This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


'*"*^'''V.        statute*.  *^'*^- 


\  L««s.  statutes,  etc. 

X<**Jr„^  statute  L«w» 
the  5t»*-   -  lowa 
Territory  ot  lo^ 


author  and  Title 


lowB-^ftev.*)-  Lows f- -Statutes 9  etc. 
The  Statute  Laws  of  the 
Territory  of  Iowa 


THIS  BOOK  DOES  NOT  CIRCULATE 
OUTSIDE  THE  BUILDING 


NAME 


INV.     JUJ^^ 


LOCATION 


iM^ 


i'!'^    1^0S 


Iowa  (  Ter.)  Laws,  Statutes,  etc. 
The  Statute  Laws  of  the 
Territory  of  Iowa 

KPI 
4230 
1838 
A223 


'^l 


^HE  STATUTE  LAWS 


OF  THB 


TERRITORY  OF  lOW^A, 


ENACT£D  AT  TH£  FIBST  SESSION  OF  THE  LEGISLATIVE 

ASSEMBLY  OF  SAID  TERBITORT,  HELD  AT 

BU&LINGTON,  A.  D.  1888-'89. 


PVBIiISHKB  MY  AI7TBOBITY. 


DU  BUQUE: 

RUSSELL  ft  REEVES,  PRINTERS. 
1889. 


RBFRINTID  BY  THB 

M18T0KICAL  DBPARTMIMT  OF  IOWA, 

1000. 


CERTIFICATE. 


I,  WILLIAM  B.  CONWAY,  Secretary  of  the  Territory  of  Iowa«  having  compared  the 
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the  first  session  of  the  Legislative  Assembly  of  said  Territory,  i838-'39. 
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A.  D.  1839. 

WM.  B.  CONWAY, 

S€cr§tary  of  th$  TtrrUary, 


PREFATORY  NOTE. 


The  subject  of  reprinting  the  early  laws  of  Iowa  (Territorial  and 

State),  has  been  nnder  discassion  for  several  years.   This  has  arisen  from 

the  fact  that  the  very  limited  early  editions  have  long  been  out  of  print 

and  copies  can  only  be  obtained  with  mach  difficalty  and  at  excessive 

prices.    The  matter  was  broaght  to  the  attention  of  the  Legislatnre  last 

winter,  and  while  no  specific  plan  was  adopted,  a  sufficient  sum  was 

appropriated  to  make  a  beginning.   The  subject  was  carefully  considered 

by  the  Trustees  of  the  Historical  Department,  by  whom  it  was  referred, 

with  fall  power  to  act,  to  Judges  H.  £.  Deemer  and  Scott  M.  Ladd.    They 

determined  to  reprint  1,000  copies  of  this  first  volume  of  Iowa  Territorial 

Laws.    A  copy  is  now  available  for  every  public  library  in  our  State. 

leaving  a  supply  for  exchanges  with  other  States,  and  for  sale  at  the  cost 

of  production.    There  are  excellent  precedents  for  this  enterprise  in  at 

least  three  States  of  the  Middle  West— Ulinois,  Michigan  and  Wiscon- 

sfn  —  which  long  ago  reprinted  several  volumes  of  their  early  laws.    The 

republication  of  this  volume  will  thus  place  the  subject  before  the  people 

of  Iowa  for  such  further  legislative  action  as  the  public  interests  may 

demand. 

Ch^bles  Aldbich,  " 

Curator  and  Secretary. 
BiMtorical  Department  of  !owa,  Dei  Moines,  Sepi,  19, 1900, 
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DECLARATION 


OF 


INDEPENDENCE 


In  Conirress,  July  4,  177<l. 

THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN 
UNITED  STATES  OF  AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  Propriety  of 
necessary  for  one  people  to  dissolve  the  political  **»«deciira- 
bands  which  have  connected  them  with  another,  and  **°°' 
to  assume  among  the  powers  of  the  earth,  the  sepa- 
rate and  equal  station  to  which  the  laws  of  nature  and 
of  nature's  God  entitle  them,  a  decent  respect  to  the 
opinions  of  mankind  requires  that  they  should  declare 
the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident;  that  all  Unalienable 
men  are  created  equal;  that  they  are  endowed  by 'J8:hts  of  the 
their  Creator  with  certain  unalienable  rights;   thit^*°^^®' 
among  these  are  life,  liberty,  and  the  pursuit  of  hap- 
piness.    That,  to  secure  these  rights,  governments 
are  instituted  among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed;  that  whenever  any 
form  of  government  becomes  destructive  of  these 
ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  new  government,  laying  its  founda- 
tion on  such  principles,  and  organizing  its  powers  in 
such  form  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.     Prudence,  indeed,  will 
dictate,  that  governments  long  established  should 
not  be  changed  for  light  and  transient  causes;  and 
accordingly  all  experience  hath  shown,  that  mankind 
are  more  disposed  to  suffer,  while  evils  are  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to 
which  they  are  accustomed.     But  when  a  long  train 
of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under 
absolute  despotism,  it  is  their  right,  it  is  their  duty  to 
throw  off  such  government,  and  to  provide  new  guards 
for  their  future  security.    Such  has  been  the  patient 
sufferance  of  these  colonies;  and  such  is  now  the 


necessity  which  constrains  them  to  alter  their  former 

Absolute         systems  of  government.     The  history  of  the  present 

tyranny  the      kingof  Great  Britain  is  a  history  of  repeated  injuries 

kine^of^Grcat   ^"^  usurpations,  all  having  in  direct  object  the  estab- 

Britain.  lishment  of  an  absolute  tyranny  over  these  states.   To 

prove  this,  let  facts  be  submitted  to  a  candid  world. 

Recitation  of        He  has  refused  his  assent  to  laws  the  most  whole- 

tbe  injuries  &  some  and  necessary  for  the  public  good. 

"hrp^^^o^he      ^^  ^^^  forbidden  his  governors  to  pass  laws  of 

British  crown,  immediate  and  pressing  importance,  unless  suspended 

in  their  operation,  till  his  assent  should  be  obtained, 

and,  when  so  suspended,  he  has  utterly  neglected  to 

attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommo- 
dation of  large  districts  of  people,  unless  those  people 
would  relinquish  the  righc  of  representation  in  the 
legislature — a  right  inestimable  to  them,  and  formi- 
dable to  tyrants  only 

He  has  called  together  legislative  bodies,  at  places 
unusual,  uncomfortable,  and  distant  from  the  reposi- 
tory of  their  public  records,  for  the  sole  purpose  of 
fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly, 
for  opposing,  with  manly  firmness,  his  invasions  on 
the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dis- 
solutions, to  cause  others  to  be  elected;  whereby  the 
legislative  powers,  incapable  of  annihilation,  have 
returned  to  the  people  at  large,  for  their  exercise; 
the  state  remaining,  in  the  mean  time,  exposed  to  all 
the  dangers  ot  invasion  from  without,  and  convulsions 
within. 

He  has  endeavored  to  prevent  the  population  of 
these  states;  for  that  purpose  obstructing  the  laws 
for  naturalization  of  foreigners ;  refusing  to  pass  others, 
to  encourage  their  migration  hither,  and  raising  the 
conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by 
refusing  his  assent  to  laws  for  establishing  judiciary 
powers. 

He  has  made  judges  dependent  on  his  will  alone, 
for  the  tenure  of  their  offices,  and  the  amount  and 
payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and 
sent  hither  swarms  of  officers  to  harrass  our  people 
and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  stand- 
ing armies,  without  the  consent  of  our  legislatures. 


He  has  affected  to  render  the  military  independ- 
ent of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others,  to  subject  us  to  a 
jurisdiction,    foreign   to   our   constitution,   and    un- 
acknowledged by  our  laws;  giving  his  assent  to  their  Recitation  of 
acts  of  pretended  legislation.  the  injuries  & 

For  quartering  large  bodies  of  armed  troops  ^tmong  ""^J^***^" 

"S:  the  British 

For  protecting  them  by  a  mock  trial,  from  punish-  crown, 
ment  for  any  murders  which  they  should  commit  on 
the  inhabitants  ot  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the 
world: 

For  imposing  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of 
trial  by  jury: 

For  transporting  us  beyond  seas,  to  be  tried  for 
pretended  offences: 

For  abolishing  the  free  system  of  English  laws  in 
a  neighboring  province,  establishing  therein  an 
arbitrary  government,  and  enlarging  its  boundaries, 
so  as  to  render  it  at  once  an  example  and  fit  instru- 
ment for  introducing  the  same  absolute  rule  into 
these  colonies: 

For  taking  away  our  charters,  abolishing  our  most 
valuable  laws,  and  altering  fundamentally  the  forms 
of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring 
themselves  invested  with  power  to  legislate  for  us  in 
all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring 
us  out  of  his  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts, 
burnt  our  towns,  and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of 
foreign  mercenaries  to  complete  the  works  of  death, 
desolation,  and  tyranny,  already  begun,  with  circum- 
stances of  cruelty  and  perfidy,  scarcely  paralleled  in 
the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  cap- 
tive on  the  high  seas,  to  bear  arms  against  their 
country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us, 
and  has  endeavored  to  bring  on  the  inhabitants  of 
our  frontiers,  the  merciless  Indian  savages,  whose 


I 
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known  rule  of  warfare  is  an  undistinguished  destruc- 
tion of  all  ages,  sexes,  and  conditions. 
Petitions  una-       In  every  stage  of  these  oppressions  we  have  peti- 
vaiiing.  tioned  for  redress,  in  the  most  humble  terms;  our 

repeated   petitions    have    been    answered   only  by 
repeated  injury.     A  prince,  whose  character  is  thus 
marked  by  every  act  which  may  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 
Appeal  to  the       Nor  have  we  been  wanting  in  attentions  to  our 
British  people  British  brethren.     We  have  warned  them,  from  time 
fruitless.  &c.    ^^  time,  of  attempts,  by  their  legislature,  to  extend 
an   unwarrantable  jurisdiction   over   us.     We   have 
reminded  them  of  the  circumstances  of  our  emigration 
and  settlement  here.     We  have   appealed  to  their 
native  justice  and  magnanimity;  and  we  have  con- 
jured them,  by  the  ties  of  our  common  kindred,  to 
disavow  these  usurpations,  which  would  inevitably 
interrupt  our  connexions  and  correspondence.    They, 
too,  have  been  deaf  to  the  voice  of  justice,  and  of 
consanguinity.     We  must,  therefore,  acquiesce  in  the 
necessity,  which  denounces  our  separation,  and  hold 
them,  as  we  hold  the  rest  of  mankind,  enemies  in 
war;  in  peace — friends. 
Independence       We,  therefore,  the  representatives  of  the  United 
declared.         States  of  America,  in  general  congress  assembled, 
appealing  to  the  Supreme  Judge  of  the  world,  for 
the  rectitude  of  our  intentions,  do,  in  the  name  and 
by  the  authority  of  the  good  people  of  these  colonies, 
solemnly   publish   and   declare,   that   these    united 
colonies  are,  and  of  right   ought   to  be,   free   and 
Allegiance ab-  independent  States;  that  they  are  absolved  from  all 
solved,  &c.       allegiance  to  the  British  crown,  and  that  all  political 
connexion   between   them   and   the   state  ot  Great 
Britain,  is,  and  ought  to  be  totally  dissolved;  and 
that  as  free  and  independent  states,  they  have  full 
power  to  levy  war,  conclude  peace,  contract  alliances, 
establish  commerce,  and  do  all  other  acts  and  things, 
which  independent  states  may  of  right  do.     And  for 
the  support  of  this  declaration,  with  a  firm  reliance 
Mutual  pledge,  ou  the  protection  of  Divine  Providence,  we  mutually 
pledge  to  each  other,  our  lives,  our  fortunes,  and  our 
sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress, 
engrossed,  and  signed  by  the  following  members: 
JOHN  HANCOCK. 
NEW  HAMPSHIRE.  William  Whipple, 

Josiah  Bartlett,  Matthew  Thornton. 


MASSACHUSETTS  BAY 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Pain, 
Elbridge  Gerry. 

RHODE  ISLAND,  &C. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

NEW  YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

NEW  JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart,    • 
Abraham  Qlark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rush. 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 


DELAWARE. 

Cesar  Rodney, 
George  Read, 
Thomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Car- 
rollton. 

VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee. 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Heyward,  jr. 
Thomas  Lynch,  jr. 
Arthur  Middleton. 

GEORGIA. 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 


CONSTITUTION 

OF  THE 

UNITED  STATES, 


We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  I. 

SECTION    1. 

Legislative  1.  All  legislative  powers  herein  granted,  shall  be 

power.  vested  in  a  Congress  of  the  United  States,  which  shall 

consist  of  a  Senate  and  House  of  Representatives. 

SECTION  2. 

Route  of  Rep-  1.  The  House  of  Representatives  shall  be  com- 
resentativcs  posed  of  members  chosen  every  second  year,  by  the 
*!ll.**!fl!w*  people  o^  the  several  states;  and  the  electors  in  each 
state  shall  have  the  qualifications  requisite  for  elect- 
ors of  the  most  numerous  branch  of  the  state  legis- 
lature. 

andofRepre-       2.  No  pcrson  shall  be  a  representative,  who  shall 
sentatives.       not  havc  attained  to  the  age  of  twenty-five  years,  and 
been  seven  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  in  which  he  shall  be  chosen. 
Apportion-  3.  Representatives  and  direct   taxes  shall  be  ap- 

ment of Repre- portioned  among  the  several  States  which  maybe 
sentatives.  included  within  this  Union,  according  to  their  respec- 
tive numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons. 
Enumeration.  The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of 


tiont  of  elec- 
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ten  years,  in  such  manner  as  they  shall  by  law  direct.  Ratio  of  reprc- 
The  number  of  representatives  shall  not  exceed  one  ■®'*^*^*°'*- 
for  every  thirty  thousand,  but  each  State  shall  have 
at  least  one  representative:  and  until  such  enumera- 
tion shall  be  made,  the  state  of  New  Hampshire  shall  Pint  appor- 
be  entitled  to  choose  three;   Massachusetts,  eight;  *^°**°»«°'- 
Rhode  Island  and  Providence  Plantations,  one;  Con- 
necticut,  five;    New  York,  six;    New  Jersey,  four; 
Pennsylvania,  eight;  Delaware,  one;  Maryland,  six; 
Virginia,  ten;   North  Carolina,  five;  South  Carolina, 
five;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  Vacancies, 
from  any  State,  the  executive  authority  thereof  shall 

issue  writs  of  election  to  fill  such  vacancies. 

5.  The  House  of   Representatives  shall  choose  Speaker  of  the 
their  speaker  and  other  officers,  and  shall  have  the  House. 

sole  power  of  impeachment. 

SECTION  3. 

.1  The  Senate  of  the  United  States  shall  be  com- The  Senate— 
posed  of  two  senators  from  each  State,  chosen  by  each  senator  a 
the  Legislature  thereof,  for  six  years;  and  each  sen-^°^*' 
ator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  Senators 
consequence  of  the  first  election,  they  shall  be  di- biassed, 
vided,  as  equally  as  may  be,  into  three  classes,  the  a  third  of  the 
seats  of  the  senators  of  the  first  class  shall  be  vacated  "»*«  vacated 
at  the  expiration  of  the  second  year,  of  the  second  ^""^^^  ^  '^**"* 
class,  at  the  expiration  of  the  fourth  year,  and  the 

third  class  at  the  expiration  of  the  sixth  year,  so  that 
one  third  may  be  chosen  every  second  year;  and  if 
vacancies  happen  by  resignation  or  otherwise,  during  Vacancies, 
the  recess  of  the  legislature  of  any  State,  the  execu- 
tive thereof  may  make  temporary  appointments  until 
the  next  meeting  of  the  legislature,  which  shall  then 
fill  such  vacancies. 

3.  No  person  shall   be  a  senator,  who  shall   not  Qualifications 
have  attained  to  the  age  of  thirty  years,  and  been  nine  °^  senators, 
years  a  citizen  of  the  United  States,  and  who  shall 

not,  when  elected,  be  an  inhabitant  of  that  State  for 
which  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  President  of 
be  president  of  the  Senate;  but  shall  have  no  vote, '^e 8«°a^«- 
unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  officers, 
also  a  president,  jTT^  tempore,  in  the  absence  of  the 
vice-president,  or  when  he  shall  exercise  the  office  of 
president  of  the  United  States. 
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6.  The  Senate  shall  have  the  sole  power  to  try  all 
impeachments.  When  sitting  for  that  purpose,  they 
shall  be  on  oath  or  affirmation.  When  the  president 
of  the  United  States  is  tried,  the  chief  justice  shall 
preside;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not 
extend  further  than  to  removal  from  office,  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit,  under  the  United  States;  but  the  party 
convicted  shall,  nevertheless,  be  liable  and  subject  to 
indictment,  trial,  judgment  and  punishment,  accord- 
ing to  law. 

SECTION  4. 

1.  The  times,  places,  and  manner  of  holding  elec- 
tions for  senators  and  representatives,  shall  be  pre- 
scribed in  each  State,  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
senators. 

2.  The  Congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  be  on  the  first 
Monday  in  December,  unless  they  shall  by  law 
appoint  a  different  day. 

SECTION  5. 

To  judgeofthe  1.  Each  house  shall  be  the  judge  of  the  election, 
election  of  its  returns  and  qualifications  of  its  own  members,  and  a 
majority  of  each  shall  constitute  a  (quorum  to  do 
business;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  may  be  authorised  to  compel  the  attend- 
ance of  absent  members,  in  such  manner,  and  under 
such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  behavior, 
and.  with  the  concurrence  of  two-thirds,  expel  a 
member. 

3.  Each  house  shall  keep  a  journal  ot  its  proceed- 
ings, and  from  time  to  time  publish  the  same,  except- 
ing such  parts  as  may,  in  their  judgment,  require 
secrecy;  and  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall,  at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  Congress, 
shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 
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SECTION  6. 

1.  The  senators  and  representatives  shall  receive  Compensation, 
a  compensation  for  their  services,  to  be  ascertained 

by  law,  and  paid  out  of  the  treasury  of  the  United 
States.  They  shall,  in  all  cases,  except  treason, 
felony  and  breach  of  the  peace,  be  privileged  from  Priviiegre. 
arrest,  during  their  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to  or  returning  from 
the  same ;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  concerning  the 
time  for  which  he  was  elected,  be  appointed  to  any  boiding  of  offi- 
civil  office  under  the  authority  of  the  United  States,"*- 

which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time; 
and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  house,  during  his 
continuance  in  office. 

SECTION  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  Revenue  Mils, 
the  House  of  Representatives;  but  the  Senate  may 

propose  or  concur  with  amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  Power  and  duty 
of  Representatives  and  the  Senate,  shall,  before  it  <>' ^hf  p^esi- 
bccomes  a  law,  be  presented  to  the  president  of  the  fjon\o\'ing 
United  States;  if  he  approve,  he  shall  sign  it;  but  if  not, 

he  shall  return  It,  with  his  objections,  to  that  house 
in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large,  on  their  journal,  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two- Proceedinsrs on 
thirds  of  that  house  shall  agree- to  pass  the  bill,  b'"» '•«*"'^°f«* 
it  shall  be  sent,  together  with  the  objections,  to  the  JeJt  ^'"** 
other  house,  by  which  it  shall  likewise  be  reconsid- 
ered, and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.  But  in  all  such  cases  the  votes 
of  both  houses  shall  be  determined  by  yeas  and  nays; 
and  the  names  of  the  persons  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the 
president  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  Congress,  by  their  adjournment,  prevent  its 
return;  in  which  case,  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  Joint  resoiu- 
concurrencc  of  the  Senate  and  House  of  Represent- ******"•  ""p^ 


for  adjourn-      atives  may  be  necessary;  (except  on  a  question  of  ad- 

ment.torc-      joumment)  shall  be  presented  to  the  president  of  the 

Mn^tionas""**  United  States;  and  before  the  same  shall  take  effect, 

bjug  shall  be  approved  by  him,  or  being  disapproved  by 

him,  shall  be  re-passed  by  two-thirds  of  the  Senate 

and  House  of  Representatives,  according  to  the  rules 

and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

The  Congress  shall  have  power  — 
Powers  of  con-      1.  To  lay  and  collect  taxes,  duties,  imposts,  and 
gjess  relative   excises;  to  pay  the  debts,  and  provide  for  the  com- 
to  taxes.  j^Qj^  defence  and  general  welfare  of  the  United  States; 

but  all  duties,  imposts,  and  excises  shall  be  uniform 

throughout  the  United  States: 
Loans.  2.  To  borrow  money  on  the  credit  of  the  United 

States: 
Commerce.  3.  To   regulate   commerce   with   foreign   nations, 

and  among  the  several  States,  and  with  the  Indian 

tribes: 
Naturalization.     4.  To  establish  an  uniform  rule  of  naturalization, 

and  uniform    laws   on   the   subject  of  bankruptcies 

throughout  the  United  States: 
Money.  5.  To  coin  money,  regulate  the  value  thereof,  and 

of  foreign  coin,  and  fix  the  standard  of  weights  and 

measures: 
Counterfeiting.     6.  To   providc   for  the   punishment   of    counter- 
feiting the  securities  and  current  coin  of  the  United 

States: 
Post-offices.         7.  To  establish  post  offices  and  post  roads: 

8.  To  promote  the  progress  of  science  and  useful 
Science.  arts,  by  securing,,  for  limited  times,  to  authors  and 

inventors,   the   exclusive   right   to   their   respective 

writings  and  discoveries: 
Tribunals.  9.  To  Constitute  tribunals  inferior  to  the  Supreme 

Court.     To  define  and  punish  piracies  and  felonies 

committed  on  the  high  seas,  and  offences  against  the 

law  of  nations: 
War.  10.  To  declare  war,  grant  letters  of  marque  and 

reprisal,  and  make  rules  concerning  captures  on  land 

and  water: 
Armies.  U.  To  raise  and  support  armies;  but  no  appro- 

priation of  money  to  that  use,  shall  be  for  a  longer 

term  than  two  years: 
Navy.  12.  To  provide  and  maintain  a  navy: 

Land  and  na-        13.  To  make  rules  for  the  government  and  regu- 

val  forces.  j^^j^^  ^^  ^j^^  j^^^j  ^^^  j^^^^j  forces: 
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14.  To  provide  for  calling    forth    the   militia  to  Militia, 
execute  the  laws  of  the  union,  suppress  insurrections, 

and  repel  invasions: 

15.  To  provide  for  organizing,  arming  and  disci- 
plining the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving,  to  the  States  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  prescribed 
by  Congress: 

16.  To  exercise  exclusive  legislation  in  all  cases  Legislation 
whatsoever,  over  such  district  (not  exceeding  ten  o^^"" » district, 
miles  square)  as  may,  by  cession  of  particular  states,  ^^' 

and  the  acceptance  of  Congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased,  by  the  consent 
of  the  Legislature  of  the  State  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings:  — and 

17.  To  make  all  laws  which  shall  be  necessary  and  Lawsnecessa- 
proper  for  carrying  into  execution  the  foregoing  pow-  ^y  'o""  '^«  «*** 
crs,  and  all  other  powers  vested  by  this  Constitution  p"'^°rs°'  ^^''^^ 
in  the  government  of  the  United  States,  or  in  any'^^^* 
department  or  officer  thereof. 

SECTION  9. 

1.  The  migration  or  importation  of  such  persons  Of  the  impor- 
asany  of  the  States  now  existing  shall  think  proper '•^*«>°o'"''* 
to  admit,  shall  not  be  prohibited  by  the  Congress  ^°  p*"°°'' 
prior  to  the  year  one  thousand  eight  hundred  and 
ei^ht,  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person. 

3.  The  privilege  of  the  writ  of  habeas  corpus  shall  Writ  of  habeas 
not  be  suspended,  unless  when,  in  cases  of  rebellion  corpus, 
or  invasion,  the  public  safety  may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law,  shall  Attainder,  &c. 
be  passed. 

i.  No  capitation  or  other  direct  tax  shall  be  laid.  Direct  taxes 
unless  in  proportion  to  the  census  or  enumeration 
herein  before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  oi  commerce 
from  any  state.     No  preference  shall  be  given  by  any  ^^°°^  the  states 
regulation  of  commerce  or  revenue  to  the  ports  of  *^' 

one  state  over  those  of  another;  nor  shall  vessels 
bound  to  or  from  one  state  be  obliged  to  enter,  clear, 
or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  Of  expendi- 
but  in  consequence  of  appropriations  made  by  law;^""«- 
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No  nobility 
created ,  and 
no  presents 
accepted  by  U. 
S.  officers,  &c. 


and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the 
United  States,  and  no  person  holding  any  office  of 
profit  or  trust  under  them,  shall,  without  the  consent 
of  the  Congress,  accept  of  any  present,  emolument, 
office,  or  title,  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

SECTION  10. 

Powers  prohi-       1.  No  State  shall  enter  into  any  treaty,  alliance  or 

^;*«^'o  t[»«J°- confederation;  grant  letters  of  marque  and  reprisal; 

^....j..-i -*»*.-  coin  money;  emit  bills  of  credit;  make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of  debts; 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  Con- 
gress, lay  any  imposts  or  duties  on  imports  or  exports, 

exercise  only    g^ceot  what  may  be  absolutely  necessary  for  execut- 

under  the  sane- .  \      .  ^.-^       .  j  "lu  «.  j  r     ii 

tionofcon-  *"&  >^s  inspection  laws;  and  the  net  produce  of  all 
duties  and  imposts,  laid  by  any  State  on  imports  or 
exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States,  and  all  such  laws  shall  be  subject  to 
the  revision  and  control  of  Congress.  No  State  shall, 
without  the  consent  of  Congress,  lay  any  duty  of  ton- 
nage, keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another 
State,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 


dividual  states. 
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^ess. 


ARTICLE  II. 


SECTION   1. 

Executive  1.  The  executive  power  shall  be  vested  in  a  pres- 

power.  ident  of  the  United  States  of  America.     He  shall 

hold  his  office  during  the  term  of  four  years,  and, 
together  with  the  vice  president,  chosen  for  the  same 
term,  be  elected  as  follows: 
Electors  of  2.  Each  State  shall  appoint,   in  such  manner  as 

president  and  the  Legislature  thereof  may  direct,  a  number  of  elect- 
vice  president.  Qj.g^  equal  to  the  whole  number  of  Senators  and  Rep- 
resentatives to  which  the  State  maybe  entitled  in  the 
Congress;  but  no  senator  or  representative,  or  person 
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holding  an  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  Meeting  of  the 
States,  and  vote  by  ballot  for  two  persons,  of  whom  ^^ectors. 
one  at  least  shall  not  be  an  inhabitant  of  the  same 
State  with  themselves.  And  they  shall  make  a  list  Their  proceed- 
of  all  the  persons  voted  for,  and  of  the  number  of  *«>««• 
votes  for  each;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  government  of  the 
United  States,  directed  to  the  president  of  the  Senate. 
The  president  of  the  Senate  shall,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes  shall 
be  the  president,  if  such  number  is  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  House  of  Repre- 
sentatives shall  immediately  choose,  by  ballot,  one 
of  them  for  president;  and  if  no  person  have  a  major- 
ity, then  from  the  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner  choose  the  president. 
But  in  choosing  the  president,  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State 
having  one  vote:  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  In  every  case,  after  the 
choice  of  the  president,  the  person  having  the  great- 
est number  of  votes  of  the  electors,  shall  be  the  vice 
president.  But  if  there  should  remain  two  or  more  [•Annulled— 
who  have  equal  votes,  the  Senate  shall  choose  from  see  amcnd- 
them,  by  ballot,  the  vice  president.*  ments.art.u.j 

4.  The    Congress     may   determine    the   time   of  ximeofchoos- 
choosing  the  electors,  and  the  day  on  which  they  *»«  electors, 
shall  give  their  votes,  which  day  shall  be  the  same 
throughout  the  United  States. 

5.  No  person  except  a  natural  born  citizen,  or  a  Qualifications 
citizen  of  the  United  States  at  the  time  of  the  adop- ^or  president, 
tion  of  this  Constitution,  shall  be  eligible  to  the  office 

of  president;  neither  shall  any  person  be  eligible  to 
that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

6.  In   case  of  the  removal  of  the  president  from  when  his  du- 
office,  or  of  his  death,  resignation,  or  inability  to  dis-  ties  devolve  on 
charge  the  powers  and  duties  of  the  said  office,  the|^®^*"P'**" 
same  shall  devolve  on  the  vice  president,  and  the  con-    *** ' 
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gress  may,  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  president 
and  vice  president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  accordingly, 
until  the  disability  be  removed,  or  a  president  shall 
be  elected. 
Compensation.  7.  The  president  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive 
during  that  period  any  other  emolument  from  the 
United  States  or  any  of  them. 
Oath  of  the  8.  Before  he  enters  on  the  execution  of  his  office, 

president.        he  shall  take  the  following  oath  or  affirmation: 

9.  **  I  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  execute  the  office  of  president  of  the  United 
States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect,  and  defend  the  Constitution  of  the  United 
States." 

SECTION  2. 

1.  The  president  shall  be  commander-in-chief  of 
the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  States,  when  called  into  the 
actual  service  of  the  United  States.  He  may  require 
the  opinion  in  writing  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices;  and 
he  shall  have  power  to  grant  reprieves  and  pardons, 
for  offences  against  the  United  States,  except  in 
cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur:  and  he 
shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law. 
But  the  Congress  may,  by  law,  vest  the  appointment 
of  such  inferior  officers  as  they  think  proper,  in  the 
president  alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

3.  The  President  shall  have  power  to  fill  up  all 
vacancies  that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions,  which  shall  expire 
at  the  end  of  their  next  session. 


His  powers, 
with  the  advice 
and  consent  of 
the  Senate. 


Of  appoint- 
ment of  inferior 
officers 


President  may 
fill  vacancies. 
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SECTION   8. 

1.  He  shall  from  time  to  time,  give  to  the  Con- Duties  of  pre- 
press information  of  the  state  of  the  Union,  and  sWent. 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient.  He  may, 
on  extraordinary  occasions,  convene  both  houses,  or 
either  of  them,  ^nd  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think 
proper.  He  shall  receive  ambassadors  and  other 
public  ministers.  He  shall  take  care  that  the  laws 
be  faithfully  executed;  and  shall  commission  all  the 
officers  of  the  United  States. 

SECTION  4. 

1.  The  president,  vice  president,  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treason, 
bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  HI. 

SECTION    I. 

1.  The  judicial  power  of  the  United  States,  shall  judicial  power 
be  vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  or- 
dain and  establish.  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  during 
good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office. 

SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  its  extent, 
law  and  equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases 
affecting  ambassadors;  other  public  ministers  and 
consuls;  to  all  cases  of  admiralty  and  maritime  juris- 
diction; to  controversies  to  which  the  United  States 
shall  be  a  party;  to  controversies  between  two 
or  more  States;  between  a  State  and  citizens  of 
another  State;  between  citizens  of  different  States; 
between  citizens  of  the  same  State,  claiming  lands 
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[♦Restriction  under  grants  of  different  States,  and  between  a  State 
by  art  II,  of     or  the  citizens  thereof,  and  foreign  States,  citizens, 

amendment..]  ^^  subjeCtS.* 

Jurisdiction  of  2.  In  all  cases  affecting  ambassadors,  other  public 
Supreme  ct.  ministers  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  orig- 
inal jurisdiction.  In  all  the  other  cases,  before  men- 
tioned, the  Supreme  Court  shall  .have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as  the  Con- 
gress shall  make. 
Triai  of  crimes  3.  The  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury;  and  such  trial  shall  be 
held  in  the  State  where  the  said  crimes  shall  have 
been  committed;  but  when  not  committed  within  any 
State,  the  trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

SECTION  3. 

Treason  1.  Treason  against  the  United  States  shall  consist 

only  in  levying  war  against  them,  or  in  adhering  to 
their  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

Its  punishment  2.  The  Congress  shall  have  power  to  declare  the 
punishment  of  treason;  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture,  except 
during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION   1. 

Faith  to  be  1.  FuU  faith  and  credit  shall  be  given    in    each 

given  to  the  State  to  the  public  acts,  records,  and  judicial  pro- 
acts,  &c.  of  ceedings  of  every  other  State.  And  the  Congress 
tates.  may,  by  general  laws,  prescribe  the  manner  in  which 

such  acts,  records  and  proceedings  shall  be  proved, 

and  the  effect  thereof. 

SECTION  2. 

Reciprocity  of  1.  The  citizens  of  each  State  shall  be  entitled  to- 
citiienship.  all  privileges  and  immunities  of  citizens  in  the  sev- 
eral States. 
Criminals  to  2.  A  person  charged  in  any  State  with  treason,. 
be  delivered  felony,  or  Other  crime,  who  shall  flee  from  justice, 
°P'  and  be  found  in  another  State,  shall,  on  demand  of 
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the  executive  authority  of  the  State  from  which  he 
fled,  be  delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 

3.  No    person    held    to  service  or  labor  in   one  Also  runaway 
State,  under  the  laws  thereof,  escaping  into  another,  slaves,  &c. 
shall,  in  consequence  of  any  law  or  regulation  therein, 
be  discharged  from  such  service  or  labor:  but  shall 
be  delivered  upon  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 

SECTION  3. 

1.  New  States  may  be  admitted  by  the  Congress  Admission  of 
into  this  Union;  but  no  new  State  shall  be  formed  or  ^ew states, 
erected  within  the  jurisdiction  of  any  other  State,  nor 
any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well  as  of 
the  Congress. 

1  The  Congress  shall  have  power  to  dispose  of.  Power  of  Con- 
andmake  all  needful  rules  and  regulations  respecting  ^ress  over  ter- 
the  territory   or  other   property   belonging   to  the  "**^**''' *^' 
United  States:  and  nothing  in  this  Constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the 
United  States,  or  of  any  particular  State. 

SECTION  4. 

The  United  States  shall  guaranty  to  every  State  Guarantee  and 
in  this  Union,  a  republican  form  of  government,  and  p*^°^®<=*^o°  °' 
shall  protect  each  of  them  against  invasion;  and  on **^**  ^***®* 
application  of  the  Legislature,  or  of  the  executive 
(when  the  Legislature  cannot  be  convened)  against 
domestic  violence. 

ARTICLE  V. 

The    Congress,    whenever     two-thirds    of    both  Mode  of  amen- 
houscs  shall  deem  it  necessary,  shall  propose  amend-  ^^^«  ^*»«  Con- 
ments  to  this  Constitution;  or,  on  the  application  of '^*^"^*°°' 
the  Legislatures  of  two-thirds  of  the  several  States, 
shall  call  a  Convention  for  proposing  amendments, 
which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  Constitution,  when  ratified 
by  the  Legislatures  of  three- fourths  of  the  .  everal 
States,  or  by  Conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification  may  be 
proposed    by    the    Congress.     Provided^    That    no 
amendment,  which  may  be  made  prior  to  the  year 
3 
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one  thousand  eight  hundred  and  eight,  shall  in  any 
manner  affect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  State,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  Senate. 

ARTICLE  VI. 

Debts  assumed     1.  All  debts  contracted,  and  engagements  entered 
into,  before  the  adoption  of  this  Constitution,  shall 
be  as  valid  against  the  United  States,  under  this  Con- 
stitution, as  under  the  confederation. 
The  supreme       2.  This  Constitution,  and  the  laws  of  the  United 
law  of  the  land.  States  which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made  under  the 
authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land;  and  the  judges  in  every  State  shall 
be  bound  thereby;  any  thing  in  the  constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 
Representa-         3.  The  Senators  and  representatives,  before  men- 
tives,  &c.  to     tioned,  and  the  members  of  the  several  State  Legis- 
0)MtituUon     l^i^ures,  and  all  executive  and  judicial  officers,  both 
°°*   "         of  the  United  States  and  of  the  several  States,  shall 
be   bound   by  oath   or  affirmation,  to  support  this 
No  religious     Constitution:   but   no   religious   test   shall   ever   be 
test.  required  as  a  qualification  to  any  office  or  public 

trust  under  the  United  States. 

ARTICLE  VII. 


sufficient. 


Ratification  of      The  ratification  of  the  Conventions  of  nine  States, 
nine  States      shall  be  Sufficient  for  the  establishment  of  this  Con- 
stitution between  the  States  so  ratifying  the  same. 
Done  in  Convention,  by  the  unanimous  consent  of 
the   States   present,  the  seventeenth   day  of 
September,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-seven,  and  of 
the   Independence   of  the   United  States   of 
America,  the  twelfth.     In  witness  whereof,  we 
have  hereunto  subscribed  our  names. 

GEO.  WASHINGTON,  Presidmt, 

and  Deputy  for  Va, 

NEW  HAMPSHIRE.  DELAWARE. 

John  Langdon,  George  Reed, 

Nicholas  Gilman.  Gunning  Bedford,  jr. 

MASSACHUSETTS.  John  Dickinson, 

Nathaniel  Gorham,  Richard  Bassett, 

Rufus  King.  Jacob  Broom. 
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CONNECTICUT.  MARYLAND. 

William  Samuel  Johnson,  James  M'Henry, 

Roger  Sherman.  Daniel  of  St.  Tho.  Jenifer, 

NEW  YORK.  Daniel  Carroll. 
Alexander  Hamilton.  Virginia. 

NEW  JERSEY.  John  Blair. 

William  Livingston,  James  Madison,  jun. 
David  Brearly,  north  Carolina. 

William  Patterson,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaight, 

PENNSYLVANIA.  Hugh  Williamson. 
Benjamin  Franklin,  south  Carolina. 

Thomas  Mifflin,  John  Rutledge, 

Robert  Morris,  Chas.Cotes worth Pinckney 

George  Clymer,  Charles  Pinckney, 

Thomas  Fitzsimons,  Pierce  Butler. 
Jared  IngersoU,  Georgia. 

James  Wilson,  William  Few, 

Governeur  Morris.  Abraham  Baldwin. 
Attest,               WILLIAM  JACKSON,  Secretary, 


AMENDMENTS  TO  THE  CONSTITUTION. 

ARTICLE  I 

Congress  shall  make  no  law  respecting  an  estab-  Religion, 
lishment  of  religion,  or  prohibiting  the  free  exercise  "p*®*^*** 'Jj« 
thereof;  or  abridging  the  freedom  of  speech,  or  oi^l^!^\l^  If^ 
the  press;  or  the  right  of  the  people  peaceably  to  tion. 
assemble,   and   to   petition   the   government   for   a 
redress  of  grievances. 

ARTICLE  n. 

A  well  regulated  militia  being  necessary  to  the  People  may 
security  of  a  free  State,  the  right  of  the  people  to  ^®«p  "™«- 
keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  Quartering  of 
any  house  without  the  consent  of  the  owner;  nor  insoWiers. 
time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  per- Security  a- 
sons,  houses,  papers,  and  effects,  against  unreasonable  gainst  unrea- 
searches  and  seizures,  shall  not  be  violated;  and  no es &^»eizur*M *" 
warrants    shall    issue,    but    upon    probable    cause,** 
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Presentment 
or  indictment, 
in  criminal 
cases. 


Right  of  pri- 
vate property. 


Rights  of  the 
accused. 


supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or 
otherwise  infamous  crime,  unless  on  a  presentment 
or  indictment  of  a  grand  jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  mililia,  when  in 
actual  service,  in  time  of  war  or  public  danger;  nor 
shall  any  person  be  subject,  for  the  same  offence,  to 
be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be 
compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law:  nor  shall 
private  property  be  taken  for  public  use  without  just 
compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation; 
to  be  confronted  with  the  witnesses  against  him;  to 
have  compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  counsel  for 
his  defence. 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved,  and  no  fact,  tried  by  a 
jury  shall  be  otherwise  re-examined  in  any  court  of 
the  United  States,  than  according  to  the  rules  of  the 
common  law. 

ARTICLE  VIU. 

Of  bail,  fines,  Exccssivc  bail  shall  not  be  required,  nor  excessive 
and  punish-  fines  imposed,  nor  cruel  and  unusual  punishments 
°*^°'»-  inflicted. 

ARTICLE  IX. 

Rights  enume-  The  enumeration  in  the  Constitution,  of  certain 
rated  not  to  rights,  shall  not  be  construed  to  deny  or  disparage 
f^JP^ '**"»**  others  retained  by  the  people. 


Right  of  trial 
by  jury. 


ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  Reserved 
the  Constitution,  nor  prohibited  by  it  to  the  States,  powers, 
are  reserved  to  the  States  respectively,  or  to  the 
people. 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  Restriction  of 
be  construed  to  extend  to  any  suit  in  law  or  equity,  J^d^c^a^pow 
commenced  or  prosecuted  against  one  of  the  United  ®^' 
States  by  citizens  of  another  State,  or  by  citizens  or 
subjects  of  any  foreign  State. 

ARTICLE  XII. 

L  The  electors  shall  meet  in  their  respective  Mode  of  elect- 
States,  and  vote  by  ballot  for  president  and  vice  *^  p^®**^*'^' 
president,  one  of  whom,  at  least,  shall  not  be  an  *°^j''^" JJ^^^y^ 
inhabitant  of  the  same  State  with  themselves:  they  states, 
shall  name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person  voted  for 
as  vice  president;  and  they  shall  make  distinct  lists 
of  all  persons  voted  for  as  president,  and  of  all  per- 
sons voted  for  as  vice  president,  and  of  the  number 
of  votes  for  each,  which  lists  they  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  seat  of  the  govern- 
ment of  the  United  States,  directed  to  the  president 
of  the  Senate;  the  president  of  the  Senate  shall,  in 
the  presence  of  the  Senate  and  House  of  Represent- 
atives, open  all  the  certificates,  and  the  votes  shall 
then  be  counted;  the  person  having  the  greatest 
number  of  votes  for  president,  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  president,  the  House  of  Representatives 
shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be 
taken  by  States,  the  representation  trom  each  State 
having  one  vote;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Repre-  • 
sentatives  shall  not  choose  a  president,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  vice 
president  shall  act  as  president,  as  in  the  case  of  the 
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death  or  other  constitutional  disability  of  the  pres- 
ident. 

2.  The  person  having  the  greatest  number  of  votes 
as  vice  president,  shall  be  the  vice  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list  the  Senate 
shall  choose  the  vice  president:  a  quorum,  for  that 
purpose,  shall  consist  of  two-thirds  of  the  whole 
number  of  senators  and  a  majority  of  the  whole 
number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the 
office  of  president,  shall  be  eligible  to  that  of  vice 
president  of  the  United  States. 

ARTICLE  XIII. 

When  citizen-  If  any  citizen  of  the  United  States  shall  accept, 
ship  shall  be  claim,  receive,  or  retain  any  title  of  nobility  or  honor, 
forfeited.  qj.  shall,  without  the  consent  of  Congress,  accept  and 
retain  any  present,  pension,  office,  or  emolument  of 
any  kind  whatever,  from  any  emperor,  king,  prince, 
or  foreign  power,  such  person  shall  cease  to  be  a 
citizen  of  the  United  States,  and  shall  be  incapable  of 
holding  any  office  of  trust  or  profit  under  them,  or 
either  of  them. 
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AN  ORDINANCE, 

FOR  THE  GOVERNMENT  OF  THE  TERRITORY  OF  THE 

UNITED  STATES.  NORTH-WEST  OF 

THE  RIVER  OHIO. 

Be  it  ordained^  hy  the  United  States^  in  Congress  Disuxa, 
membledy  That  the  said  Territory,  for  the  purposes 
of  temporary  government,  be  one  district;  subject, 
however,  to  be  divided  into  two  districts,  as  future 
circumstances  may,  in  the  opinion  of  Congress,  make 
it  expedient. 

Be  it  ordaimedy  hy  the  authority  aforesaid,  That  the  Rules  of  m- 
estates  both  of  resident  and  non-resident  proprietors  heritance. 
in  the  said  Territory,  dying  intestate,  shall  descend  to 
and  be  distributed  among  their  children,  and  the 
descendants  of  a  deceased  child,  in  equal  parts;  the 
descendants  of  a  deceased  child  or  grand  child,  to 
take  a  share  of  their  deceased  parent  in  equal  parts 
among  them;  and  where  there  shall  be  no  children 
or  descendants,  then  in  equal  parts  to  the  next  of 
kin,  in  equal  degree;  and  among  collaterals,  the 
children  of  a  deceased  brother  or  sister  of  the  intes- 
tate, shall  have,  in  equal  parts  among  them,  their 
deceased  parent's  share;  and  there  shall,  in  no  case, 
be  a  distinction  between  kindred  of  the  whole  and 
half  blood;  saving,  in  all  cases,  to  the  widow  of  the 
intestate  her  thirci  part  of  the  real  estate  for  life,  and 
one  third  part  of  the  personal  estate;  and  this  law 
relative  to  descents  and  dower  shall  remain  in  full 
force  until  altered  by  the  Legislature  of  the  District. 
And  until  the  governor  and  judges  shall  adopt  laws, 
as  hereinafter  mentioned,  estates  in  the  said  Terri- 
tory may  be  devised  or  bequeathed  by  wills  in  writ- 
ing;, signed  and  sealed  by  him  or  her,  in  whom  the 
estate  may  be,  (being  of  full  age,)  and  attested  by 
three  witnesses;  and  real  estates  may  be  conveyed 
by  lease  and  release,  or  bargain  and  sale,  signed, 
sealed  and  delivered  by  the  person,  being  of  full  age, 
in  whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved,  such 
conveyances  be  acknowledged,  or  the  execution 
thereof  duly  proved,  and  be  recorded  within  one 
year  after  proper  magistrates,  courts,  and  registers 
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Persoaaipro-    shall  be  appointed  for  that  purpose;  and  personal 

perty.  property  may  be  transferred  by  delivery;  saving,  how- 

ever, to  the  French  and  Canadian  inhabitants,  and 
other  settlers  of  the  Kaskaskias,  Saint  Vincents,  and 
the  neighboring  villages,  who  have  heretofore  pro- 
fessed themselves  citizens^  of  Virginia,  their  laws  and 
customs  now  in  force  among  them,  relative  to  the 
descent  and  conveyance  of  property. 

Governor.  Be  it  Ordained  hy  the  authority  aforesaid^  That  there 

shall  be  appointed,  from  time  to  time,  by  Congress, 
a  governor,  whose  commission  shall  continue  in  force 
for  the  term  of  three  years,  unless  sooner  revoked  by 
Congress;  he  shall  reside  in  the  district,  and  have  a 
freehold  estate  therein,  in  one  thousand  acres  of 
land,  while  in  the  exercise  of  his  office. 

Secretary.  There  shall  be  appointed  from  time  to  time,  by 

Congress,  a  secretary,  whose  commission  shall  con- 
tinue in  force  for  four  years,  unless  sooner  revoked; 
he  shall  reside  in  the  district,  and  have  a  freehold 
estate  therein,  in  five  hundred  acres  of  land,  while  in 
the  exercise  of  his  office.  It  shall  be  his  duty  to 
keep  and  preserve  the  acts  and  laws  passed  by  the 
Legislature,  and  the  public  records  of  the  district, 
and  the  proceedings  of  the  governor  in  his  executive 
department;  and  transmit  authentic  copies  of  such 
acts  and  proceedings  every  six  months,  to  the  secre- 

Supreme  court  tary  of  Congress.  There  shall  also  be  appointed  a 
court,  to  consist  of  three  judges,  any  two  of  whom 
to  form  a  court,  who  shall  have  a  common  law  juris- 
diction, and  reside  in  the  district,  and  have  each 
therein  a  freehold  estate  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  their  offices;  and  their 
commissions  shall  continue  in  force  during  good 
behavior. 

Lesrisiature.  The  govemor  and  judges,  or  a  majority  of  them, 
shall  adopt  and  publish,  in  the  District,  such  laws  of 
the  original  States,  criminal  and  civil,  as  may  be 
necessary  and  best  suited  to  the  circumstances  of  the 
district,  and  report  them  to  Congress  from  time  to 
time;  which  laws  shall  be  in  force  in  the  district  until 
the  organization  of  the  general  assembly  therein, 
unless  disapproved  of  by  Congress;  but  afterwards 
the  Legislature  shall  have  authority  to  alter  them  as 
they  shall  think  fit. 

Officers  of  The  govemor  for  the  time  being,  shall  be   com- 

miiitia.  mander-in-chief    of    the  militia,   appoint   and   com- 

mission all  officers  in  the  same,  below  the  rank  of 


general  officers;  all  general  officers  shall  be  appointed 
and  commissioned  by  Congress. 

Previous  to  the  organization  of  the  general  assem-  cwii  officers, 
biy,  the  governor  shall  appoint  such  magistrates  and 
other  civil  officers,  in  each  county  or  township,  as  he 
shall  find  necessary  for  the  preservation  of  peace 
and  good  order  in  the  same.  After  the  general 
assembly  shall  be  organized,  the  powers  and  duties 
of  the  magistrates  and  other  civil  officers  shall  be 
regulated  and  defined  by  the  said  assembly;  but  all 
magistrates  and  other  civil  officers,  not  herein  other- 
wise directed,  shall,  during  the  continuance  of  this 
temporary  government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  civii  divisions 
to  be  adopted  or  made,  shall  have  force  in  all  parts  of  the  District, 
ot  the  district,  and  for  the  execution  of  process, 
criminal  and  civil,  the  governor  shall  make  proper 
divisions  thereof;  and  he  shall  proceed  from  time  to 
time,  as  circumstances  may  require,  to  lay  out  the 
parts  ot  the  District,  in  which  the  Indian  titles  shall 
have  been  extinguished,  into  counties  and  townships, 
subject,  however,  to  such  alterations  as  may  there- 
after be  made  by  the  Legislature. 

So  soon  as  there  shall  be  five  thousand  free  male  Representa- 
inhabitants  of  full  age,  in  the  district,  upon  giving  tJ^egrovem- 
proof  thereof  to  the  governor,  they  shall  receive  ^^•^^'^^j*"*^*' 
authority,  with  time  and  place,  to  elect  representa-  ^"*™ 
tives  from  their  counties  or  townships,  to  represent 
them  in  the  general  assembly:  Provided^  That  for 
every  five  hundred  free  male  inhabitants,  there  shall 
be  one  representative,  and  so  on  progressively  with 
the  number  of  free  male  inhabitants,  shall  the  right 
of  representation  increase,  until  the  number  of  repre- 
sentatives shall  amount  to  twenty-five,  after  which, 
the  number  and  proportion  of  representatives  shall 
be  regulated  by  the  legislature:  Provided^  That  no 
person  be  eligible  or  qualified  to  act  as  a  represent- 
ative, unless  he  shall  have  been  a  citizen  of  one  of 
the  United  States  three  years,  and  be  a  resident  in 
the  district,  or  unless  he  shall  have  resided  in  the 
District  three  years,  and  in  either  case  shall  likewise 
hold  in  his  own  right,  in  fee  simple,  two  hundred 
acres  of  land  within  the  same:  Provided,  also.  That 
a  freehold  in  fifty  acres  of  land  in  the  District,  hav- 
ing been  a  citizen  of  one  of  the  States,  and  being 
resident  in  the  District,  or  the  like  freehold,  and  two 
years  residence  in  the  District  shall  be  necessary  to 
qualify  a  man  as  an  elector  of  a  representative. 
4 
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The  representative  thus  elected  shall  serve  for  the 
term  of  two  years;  and  in  case  of  the  death  of  a 
representative,  or  removal  from  office,  the  governor 
shall  issue  a  writ  to  the  county  or  township  for  which 
he  was  a  member,  to  elect  another  in  his  stead,  to 
serve  for  the  residue  of  the  term. 

The  General  Assembly,  or  Leo^islature,  shall  con- 
sist of  the  governor.  Legislative  Council,  and  a  House 
of  Representatives.  The  Legislative  Council  shall 
consist  of  five  members,  to  continue  in  office  five 
years,  unless  sooner  removed  by  Congress;  any  three 
of  whom  to  be  a  quorum.  And  the  members  of  the 
Council  shall  be  nominated  and  appointed  in  the  fol- 
lowing manner,  to-wit:  As  soon  as  representatives 
shall  be  elected,  the  governor  shall  appoint  a  time 
and  place  for  them  to  meet  together,  and  when  met, 
they  shall  nominate  ten  persons,  residents  in  the 
district,  and  each  possessed  of  a  freehold  in  five 
hundred  acres  of  land,  and  return  their  names  to 
Congress;  five  of  whom  Congress  shall  appoint  and 
commission  to  serve  as  aforesaid;  and  whenever  a 
vacancy  shall  happen  in  the  council,  by  death  or 
removal  from  office,  the  House  of  Representatives 
shall  nominate  two  persons,  qualified  as  aforesaid,  for 
each  vacancy,  and  return  their  names  to  Congress; 
one  of  whom  Congress  shall  appoint  and  commission 
for  the  residue  of  the  term.  And  every  five  years, 
four  months  at  least  before  the  expiration  of  the  time 
of  service  of  the  members  of  the  council,  the  said 
house  shall  nominate  ten  persons,  qualified  as  afore- 
said, and  return  their  names  to  Congress;  five  of 
whom  Congress  shall  appoint  and  commission  to 
serve  as  members  of  the  Council  five  years,  unless 
sooner  removed.  And  the  Governor,  Legislative 
Council,  and  House  of  Representatives,  shall  have 
authority  to  make  laws,  in  all  cases,  for  the  good 
government  of  the  district,  not  repugnant  to  the 
principles  and  articles  in  this  ordinance  established 
and  declared.  And  all  bills,  having  passed  by  a 
majority  in  the  House,  and  by  a  majority  in  the  Coun- 
cil, shall  be  referred  to  the  governor  for  his  assent; 
but  no  bill  or  legislative  act  whatever,  shall  be  of  any 
force  without  his  assent.  The  governor  shall  have 
power  to  convene,  prorogue,  and  dissolve  the  General 
Assembly,  when  in  his  opinion  it  shall  be  expedient. 

The  governor,  judges,  legislative  council,  secretary, 
and  such  other  officers  as  Congress  shall  appoint  in 
the  district,  shall  take  an  oath  or  affirmation  of  fidel- 


I 

ityand  of  office;  the  governor  before  the  president 
[  of  Congress,  and  all  other  officers  before  the  governor. 
\  As  soon  as  a  legislature  shall  be  formed  in  the  dis-  Delegate  to 
}■  trict,  the  council  and  house  assembled,  in  one  room,  Congress. 
f.  shall  have  authority,  by  joint  ballot,  to  elect  a  dele- 
gate to  Congress,  who  shall  have  a  seat  in  Congress, 
with  a  right  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

And  for  extending  the  fundamental  principles  of 
civil  and  religious  liberty,  which  form  the  basis 
whereon  these  republics,  their  laws, and  constitutions, 
are  erected;  to  fix  and  establish  those  principles  as 
the  basis  of  all  laws,  constitutions  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said 
territory;  to  provide  also  for  the  establishment  of 
States,  and  permanent  governments  therein,  and  for 
their  admission  to  a  share  in  the  federal  councils,  on 
an  equal  footing  with  the  original  States,  at  as  early 
periods  as  may  be  consistent  with  the  general  interest: 

ft  is  hereby  ordained  and  declared^  oy  the  authority  Articles  of 
afortmid.   That  the   following  articles  shall  be  con-  compact, 
sidered  as  articles  of  compact  between  the  original 
States  and  the  people  and  States  in  the  said  territory, 
and  forever  remain  unalterable,  unless   by  common 
consent,  to  wit: 

ARTICLE  I. 

No  person,  demeaning  himself  in  a  peaceable  and  Religious 
orderly  manner,  shall  ever  be  molested  on  account  worship, 
of  his  mode  of  worship,  or  religious  sentiments,  in 
the  said  territory. 

ARTICLE   II. 

The  inhabitants  of  the  said  territory  shall  always  Tiie  writ  of 
be  entitled   to   the   benefits   of  the   writ  of  habeas  habeas  corpus 
corpus,  and  trial  by  jury;  of  a  proportionate  ^^pre- ?^^^  ^J^^^^^j . 
sentation  of  the  people   in   the   legislature,  and   of  and  judicial 
judicial  proceedings  according  to  the  course  of  the  proceedings 
common  law.      All  persons  shall  be  bailable,  unless  «^ccording  to 
for  capital  ofifences,  where  the  proof  shall  be  evident.  |he  common 
or  the  presumption  great.     All  fines  shall  be  moder-  gaii. 
ate;  and   no   cruel   or  unusual  punishments  shall  be  Fines,  &c, 
inflicted.     No  man  shall  be  deprived  of  his  liberty  or  Compensation 
property,  but  by  the  judgment  of  his  peers,  or  the  i°J  p*^°p*'*^^ 

\  c     \         1        J  J      »        1 J     ^r  yy-  •  •       taken  foF  pub- 

law  of  the   land;  and  should   the  public  exigencies  n^  g^j^jce. 
make  it  necessary,  for  the   common  preservation,  to 
take  any  person's  property,  or  to   demand  his  par- 
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ticular  services,  full  compensation  shall  be  made  for 
the  same.  And  in  the  just  preservation  of  rights  and 
property,  it  is  understood  and  declared,  that  no  law 
ought  ever  to  be  made,  or  have  force  in  the  said  ter- 
ritory, that  shall  in  any  manner  whatever  interfere 
with  or  affect  private  contracts  or  engagements,  bona 
fide,  and  without  fraud  previously  formed. 

ARTICLE  III. 

Religion,  morality,  and  knowledge  being  necessary 
to  good  government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  forever  be 
encouraged.  The  utmost  good  faith  shall  always  be 
observed  towards  the  Indians;  their  lands  and  prop- 
erty shall  never  be  taken  from  them  without  their 
consent,  and  in  their  property,  rights,  and  liberty, 
they  never  shall  be  invaded  or  disturbed,  unless  in 
just  and  lawful  wars,  authorised  by  Congress;  but 
laws,  founded  in  justice  and  humanity,  shall,  from 
time  to  time,  be  made,  for  preventing  wronors  being 
done  to  them,  and  for  preserving  peace  and  friend- 
ship with  them. 

ARTICLE  IV. 

The  said  Territory  and  the  States  which  may  be 
formed  therein,  shall  forever  remain  a  part  of  this 
confederacy  of  the  United  States  of  America,  subject 
to  the  articles  of  confederation,  and  to  such  altera- 
tions therein  as  shall  be  constitutionally  made;  and 
to  all  the  acts  and  ordinances  of  the  United  States 
in  Congress  assembled,  conformable  thereto.  The 
inhabitants  and  settlers  in  the  said  Territory  shall  be 
subject  to  pay  a  part  of  the  federal  debts,  contracted 
or  to  be  contracted,  and  a  proportional  part  of  the 
expenses  of  government,  to  be  apportioned  on  them 
by  Congress,  according  to  the  same  common  rule  and 
measure  by  which  apportionments  thereof  shall  be 
made  on  the  other  States;  and  the  taxes  for  paying 
their  proportion  shall  be  laid  and  levied  by  the  author- 
ity and  direction  of  the  Legislatures  of  the  District 
or  Districts,  or  new  States,  as  in  the  original  States, 
within  the  time  agreed  upon  by  the  United  States  in 
Congress  assembled.  The  Legislatures  of  those 
Districts  or  new  States,  shall  never  interfere  with  the 
primary  disposal  of  the  soil  by  the  United  States  in 
Congress  assembled,  nor  with  any  regulations  Con- 
gress may  find  necessary  for  securing  the  title  in  such 
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soil  to  the  bona  fide  purchasers.      No  tax  shall  be  United  states 
imposed  on  lands,  the  property  of  the  United  States;  ^*°<*"  ^^^  ^^  ^e 
and  in  no  case  shall  non-resident  proprietors  be  taxed  ^"*^' 
higher  than  residents.     The  navigable  waters  leading  Navigrabie 
into  the  Mississippi  and  St.  Lawrence,  and  the  carry-  water*, 
ing  places  between  the  same,  shall  be  common  high- 
ways, and  forever  free,  as  well  to  the  inhabitants  of 
the  said  Territory,  as  to  the  citizens  of  the  United 
States,  and  those  of  any  other  States  that  may  be 
admitted    into   the    confederacy,    without   any   tax, 
impost,  or  duty  therefor. 

ARTICLE  V. 

There  shall  be  formed,  in  the  said  Territor3%  not  States,  how  to 
lcs8  than  three,  nor  more  than  five  States;  and  the  ^e  formed  in 
boundaries  of  the  States,  as  soon  as  Virginia  shall  ^^®  ^*""°'''- 
alter  her  act  of  cession,  and  consent   to  the   same, 
shall  become  fixed  and  established  as  follows,  to-wit: 
The  western   State   in   the   said    territory    shall  be  Boundary  of 
bounded  by  the  Mississippi,  the  Ohio,  and  Wabash 'western  state, 
rivers;  a   direct   line   drawn  from   the  Wabash  and 
Post  Vincents,  due  north  to  the  territorial  line  between 
the  United  States  and  Canada;  and  by  the  said  terri- 
torial line  to  the  Lake  of  the  Woods  and  Mississippi. 
The  middle  State  shall  be  bounded  by  the  said  direct  Middle  state, 
line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by 
the  Ohio,  by  a  direct  line  drawn  due  north  from  the 
mouth   of  the   Great  Miami,  to  the   said  territorial    . 
line,  and  by  the  said  territorial  line.      The   eastern  Eastern  state. 
State  shall  be  bounded  by  the  last  mentioned  direct 
line,  the  Ohio,  Pennsylvania  and  the  said  territorial 
line:  Pt^ovided^  however,  and  it  is  further  understood 
and   declared.   That  the  boundaries  of  these   three 
States  shall  be  subject  so  far  to  be  altered,  that  if 
Congress  shall  hereafter  find  it  expedient,  they  shall 
have  authority  to  form  one  or  two  States  in  that  part 
of  the  said  Territory  which  lies  north  of  an  east  and 
west  line  drawn  through  the  southerly  bend  or  ex- 
treme of  Lake  Michigan.     And  whenever  any  of  the  states,  when 
said  States  shall  have  sixty  thousand  free  inhabitants  na*y  be  admit- 
therein,  such  State  shall  be  admitted,  by  its  delegates,  ^^^^^^  *»^« 
into  the  Congress  of  the  United  States,  on  an  equal    ^  °°* 
footing  with  the  original  States,  in  all  respects  what- 
ever; and    shall  be  at   liberty  to  form  a  permanent 
constitution  and  State  government.      Provided,  TheproTiso. 
constitution  and  government  so  to  be  formed  shall  be 
republican,  and  in  conformity  to  the  principles  con- 
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tained  in  these  articles;  and  so  far  as  it  can  be  con- 
sistent with  the  general  interest  of  the  confederacy, 
such  admission  shall  be  allowed  at  an  earlier  period, 
and  when  there  may  be  a  less  number  of  free  inhab- 
itants in  the  State  than  sixty  thousand. 

ARTICLE  VI. 

There  shall  be  neither  slavery  nor  involuntary 
servitude  in  the  said  Territory,  otherwise  than  in  the 
punishment  of  crimes,  whereof  the  party  shall  have 
been  duly  convicted.  Provided,  always,  That  any 
person  escaping  into  the  same,  from  whom  labor  or 
service  is  lawfully  claimed  in  any  one  of  the  original 
States,  such  fugitive  may  be  lawfully  reclaimed  and 
conveyed  to  the  person  claiming  his  or  her  labor  or 
service,  as  aforesaid. 

Be  it  orcl-ai/ned  hy  the  authority  aforesaid,  That  the 
resolutions  of  the  twenty-third  of  April,  one  thousand 
seven  hundred  and  eighty-four,  relative  to  the  subject 
of  this  ordinance,  be,  and  the  same  are  hereby 
repealed,  and  declared  null  and  void. 

Done  by  the  United  States,  in  Congress  assembled, 
the  thirteenth  day  of  July,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty- 
seven,  and  of  their  sovereignty  and  independ- 
ence the  twelfth. 

WILLIAM  GRAYSON,  Chaimuin, 
Charles  Thompson,  Secretary, 


AN  ACT  to  divide  the  Territory  of  Wisconsin,  and  to  establish  the  Terri- 
torial Government  of  Iowa. 


What  part  of  Be  it  enocted  by  the  Senate  and  Souse  of  JSepre- 
the  present  ter-  serUatives  of  the  United  States  of  America,  in  Uon- 
ritory  of  Wis-   gress  assembled.  That,  from  and  after  the  third  dav  of 

a?ter^?ufy'  J^^^  "^^^'  ^^^  ^^^^  P^^^  ^^  ^^^  present  Territory  of 
next, constitute  Wisconsin  which  lies  west  of  the  Mississippi  river, 
the  Territory  of  and  west  of  a  line  drawn  due  north  from  the  head 
Iowa.  waters  or  sources  of  the  Mississippi  to  the  territorial 

line,  shall,  for  the  purposes  of  temporary  govern- 
ment, be  and  constitute  a  separate  territorial  govern- 
ment, by  the  name  of  Iowa;  and  that,  from  and  after 
the  said  third  day  of  July  next,  the  present  territorial 
government  of  Wisconsin  shall  extend  only  to  that 
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part  of  the  present  Territory  of  Wisconsin  which  lies 

east  of  the   Mississippi  river.      And  after  the   said  The  authority 

third  day  of  July  next,  all  power  and  authority  of  the  <>' Wisconsin, 

government  of  Wisconsin,  in  and  over  the  territory  ^J®'*^®^**'^''*" 

hereby  constituted,  shall  cease:  Provided,  That  noth-  cowti^uted.  to 

ing  in  this  act  contained,  shall  be  construed  to  impair  cease  after  3d 

the  rights  of  person  or  property  now  appertaining  to  J"*y*»"*- 

any  Indians  within  the  said  Territory,  so  long  as  such  '***°^*'°- 

rights  shall  remain  unextinguished  by  treaty  between 

the  United  States  and  such  Indians,  or  to  impair  the 

obligations  of  any  treaty  now  existing  between  the 

United   States   and   such    Indians,  or   to   impair   or 

anywise  to  affect  the  authority  of  ihe  government  of 

the  United  States  to  make  any  regulations  respecting 

such  Indians,  their  lands,  property,  or  other   rights, 

by  treaty,  or  law,  or  otherwise,  which  it  would  have 

been  competent  to   the  government  to  make  if  this 

act  had  never  been  passed:  Provided,   That  nothing  Proviso. 

in  this  act  contained  shall  be  construed  to  inhibit  the 

government  of  the  United  States  from  dividing  the 

territory  hereby  established  into  one  or  more  other 

territories,  in   such    manner,  and   at  such   times,  as 

Congress   shall,  in   its   discretion,  deem    convenient 

and  proper,  or  from  attaching  any  portion   of  said 

Territory  to  any  other  State  or  Territory  of  the  United 

States. 

Sec.  2.    And  he  it  further  enacted,  That  the  Exec-  Executive 
utive  power  and  authority  in  and  over  the  said  Terri-  power  vested  in 
tory  of  Iowa,  shall   be   vested  in   a   Governor,  who l^l^^^^^^'J^ 
shall  hold  his  office  for   three  years,  unless  sooner  fo*r*hree°years, 
removed  by  the  President  of  the  United  States.     The  &c. 
governor  shall  reside  within  the  said  Territory,  shall  Po^«"  a°<*  ^u- 
be  commander-in-chief  of  the  militia   thereof,  shall  ^^l^^  ****  ^°" 
perform   the  duties  and  receive  the  emoluments"  of 
superintendent  of  Indian  affairs,  and  shall   approve 
of  all  laws  passed  by  the  Legislative  Assembly,  before 
they  shall   take   effect;  he  may  grant   pardons   for 
offences  against  the  laws  of  the  said  Territory,  and 
reprieves  for  offences  against  the  law  of  the  United 
States,  until   the  decision  of  the    President  can   be 
made  known  thereon;  he  shall  commission  all  officers 
who  shall  be  appointed  to   office  under  the  laws  of 
the  said  Territory,  and  shall  take  care  that  the  laws 
be  faithfully  executed. 

Sec  3.    And  he  it  further  enacted.  That  there  shall  a  Sec.  of  the 
be  a  secretary  of  the  said  Territory,  who  shall  reside  Terry,  to  heap- 
therein,  and   hold  his  office   for   four  years,   unless  p°|^*^^°''°"' 
sooner  removed  by  the  President  of  the  United  States;  ^**''' 
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Duties  of  the    he  shall  record  and  preserve  all  the  laws  and  pro- 
Secretary,        ceedings   of   the  Legislative   Assembly   hereinafter 
constituted,  and  all  the  acts  and  proceedings  of  the 
governor  in  his  executive  department;  he  shall  trans- 
mit one  copy  of  the  laws  and  one  copy  of  the  exec- 
utive proceedings,  on  or  before  the  first  Monday  in 
December  in  each  year,  to  the  President  of  the  United 
States;  and,  at  the  same  time,  two  copies  of  the  laws 
to  the  Speaker  of  the  House  of  Representatives,  for 
The  Secretary  the   use   of  Congrcss.      And  in  case  of  the   deaths 
to  act  as  Gover- removal,  resignation,  or   necessary  absence   of  the 
nor  in  case  of  a  governor  from  the  Territory,  the  secretary  shall  have, 
vacancy.         ^^^  ^^  .^  hereby  authorized  and  required  to  execute 
and  perform  all  the  powers  and  duties  of  the  gov- 
ernor  during  such  vacancy  or  necessary  absence,  or 
until  another  governor  shall  be  duly  appointed  to  fill 
such  vacancy. 
Legislative  Sec.  4.    And  be  it  fwrther  enacted.  That  the  legis- 

power  vested  in  lative  power  shall  be  vested  in  the  governor  and  a 
the  Govr.  a^^^  *  legislative  assembly.  The  legislative  assembly  shall 
wMy^^  **  consist  of  a  Council  and  House  of  Representatives. 
Legislative  as-  The  Council  shall  consist  of  thirteen  members,  having 
sembiytocon-  the  qualifications  of  voters  as  hereinafter  prescribed, 
sist  of  a  council  ^jjQse  term  of  service  shall  continue  two  years.  The 
Repi.^"**  °  House  of  Representatives  shall  consist  of  twenty-six 
Council.  members  possessing  the  same   qualifications  as  pre- 

House  of  Reps,  scribed  for  the  members  of  the  Council,  and  whose 
f  pportion-       term  of  service  shall  continue  one  year.     An  appor- 
wnutLn*^*^^  tionment  shall  be  made,  as  nearly  equal  as  practi- 
cable, among  the  several  counties,  for  the  election  of 
the  Council  and  Representatives,  giving  to  each  sec- 
tion of  the  Territory  representation  in  the   ratio  of 
its  population,  Indians  excepted,  as  nearly  as  may  be. 
Members  to  be  And  the  said  members  of  the  Council  and  House  of 
inhabitants  of   Representatives  shall  reside  in,  and  be  inhabitants  of 
the  dut.  for      ^jj^  district  for  which  they  may  be  elected.    Previous 
PrevLwtr^^^^^        the  first  election,  the  governor  of  the  Territory 
first  election     shall  cause  the  census  or  enumeration  of  the  inhab- 
theGovr.  to      itants  of  the  several  counties  in  the  Territory,  to  be 
have  the  ctn-    taken  and  made  by  the  sheriffs  of  the  said  counties 
[mV  &r  "°    respectively,  unless  the  same  shall  have  been  taken 
within  three  months  previous  to  the  third  day  of  July 
next,  and   returns  thereof  made  by  said  sheriffs  to 
First  election   the  govemor.    The  first  election  shall  be  held  at  such 
to  be  held,  &c.  time  and  place,  and  be  conducted  in  such  manner  as 
^?df°^^      the  governor  shall  appoint  and  direct;  and  he  shall, 
shall  drect,     ^^  ^j^^  sdivcic  time,  declare  the  number  of  members  of 
the  Council  and  House  of  Representatives  to  which 
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each  of  the  counties  or  districts  are  entitled  under 
this  act.      The  number  of  persons  authorized  to  be 
elected  having  the  greatest  number  of  votes  in  each 
of  the  said  counties  or  districts  for  the  Council,  shall 
be  declared  by  the  said  governor  to  be  duly  elected  Gott.  to  declare 
to  the  said  Council;  and  the  person  or  persons  having  **»«  persons 
the  greatest  number  of  votes  for  the  House  of  Rep-  ^"^"^  !*** 
resentatives,   equal   to   the   number  to   which  each  ber  of  votes  to 
county  may  be  entitled,  shall  also  be  declared  by  the  be  elected, 
governor  to  be  duly  elected:  Provided,  the  governor  Proviso, 
shall  order  a  new  election  when  there  is  a  tie  between 
two  or  more  persons  voted  for,  to  supply  the  vacancy 
made  by  such  tie.     And  the  persons  thus  elected  to 
the  legislative  assembly  shall  meet  at  such  place  and 
on  such  day  as  he  shall  appoint;  but  thereafter,  the 
time,  place,  and  manner  of  holding  and  conducting 
all  elections  by  the  people,  and   apportioning   the 
representation  in  the  several  counties  to  the  Council 
and  House  of  Representatives,  according  to  popu- 
lation, shall  be  prescribed  by  law,  as  well  as  the  day 
of  the  annual  commencement  of  the  session  of  the 
said  legislative  assembly;  but  no  session,  in  any  year, 
shall  exceed  the  term  of  seventy-five  days. 

Sec.  5.     And  he  it  further  enacted.  That  every  free  Qualifications 
white  male   citizen  of  the  United  States,  above  the  °'  voters,  &c. 
age  of  twenty-one   years,  who  shall   have  been   an  *'^*^®  ^"*  ®^*^' 
inhabitant  of  said  Territory  at  the  time  of  its  organ- 
ization, shall  be  entitled  to  vote  at  the  first  election, 
and  shall   be  eligible  to  any  office  within  the  said 
Territory;  but   the   qualifications,   of  voters,   at '  all  At  an  subse- 
subsequent  elections,  shall  be  such  as  shall  be  deter-  <i"««>*  elections 
mined  by  the   legislative  assembly;  /V<wwforf,  that Proriso. 
the  right  of  suffrage  shall  be  exercised  only  by  citi- 
zens of  the  United  States. 

Sec.  6.    And  he  it  fwrtfier  enacted,  That  the  legis-  Powers  of  the 
lative  power  of  the  Territory  shall  extend  to  all  right-  Le^iiature. 
ful  subjects  of  legislation;  but  no  law  shall  be  passed  Restrictions, 
interfering  with  the  primary  disposal  of  the  soil;  no 
tax  shall  be  imposed  upon  the  property  of  the  United 
States;    nor  shall    the   lands  or  other   property  of 
oon-residents  be  taxed  higher  than  the  lands  or  other  Laws  to  be  sub- 
property  of  residents.     All  the  laws  of  the  governor  mitted  to  Con- 
and  legislative  assembly  shall  be  submitted  to,  and^"*'**'*PP^'' 
if  disapproved  by  the  Congress  of  the  United  States, 
the  same  shall  be  null  and  of  no  effect. 

Sec  7.  And  he  it  further  enacted,  That  all  town-  officers  to  be 
ship  officers,  and  all  county  officers,  except  judicial  elected  by  the 
officers,  justices  of  the  peace,  sheriffs,  and  clerks  of  p«*^p*«- 
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courts,  shall  be  elected  by  the  people,  in  such  mannei 

as  is  now  prescribed  by  the  laws  of  the  Territory  ol 

Wisconsin,  or  as  may,  after  the  first  election,  be  pro 

vided  by  the  governor  and  legislative   assembly  ol 

Officers  to  be    lowa  Territory.      The  governor  shall  nominate,  and 

appointed  by    by  and  with  the  advice  and  consent  of  the  legislative 

theadlkeTnd  council,  shall  appoint  all  judicial  officers,  justices  oi 

consent  of  the  the   peace,  sheriffs,  and  all   militia   officers,  excepi 

legisiatiTe       those  of  the   Staff,  and  all  civil   officers  not  hereii 

council.  provided  for.      Vacancies  occurring  in  the  recess  o 

Turnr^fn  t'^he   ^^^  Council,  shall  be  filled  by  appointments  from  th< 

recess^of  the    govemor,  which  shall  expire  at  the  end  of  the  nex 

Council,  how    session  of  the  legislative  assembly;  but  the  said  gov 

filled.  ernor  may  appoint,  in  the  first  instance,  the  aforesaic 

officers,  who  shall  hold  their  offices  until  the  end  o 

the  next  session  of  the  said  legislative  assembly. 

Disquaiifica-        Sec,  8.     And  be  it  further  enacted.  That  no  membei 

tions  for  office,  of  the  legislative  assembly  shall  hold,  or  be  appointee 

to,  any  office  created,  or  the  salary  or  emoluments  o 

which  shall  have  been  increased  whilst  he  was  a  mem 

ber,  during  the  term  for  which  he  shall  have  beer 

elected,  and  for  one  year  after  the  expiration  of  sue! 

term,  and  no  person  holding  a  commission  or  appoint 

ment  under  the  United  States,  or  any  of  its  officers 

except  as  a  militia  officer,  shall  be  a  member  of  th< 

said   Council  or  House  of  Representatives,  or  shal 

hold   any  office   under  the  government  of  the   saic 

Territory. 

Judicial  power      Sec.  9.    And  he  it  further  enacted.  That  the  judicia 

vested  in  a  su-  power   of  the   Said   Territory  shall   be  vested    in  i 

preme  court,     gupreme  court,  district  courts,  probate  courts,  and  ir 

dist.  courts,        .     r^.  r  i.1-  T^i-  ^     i_    11 

probate  courts.  Justices  of  the  peace.     The  supreme  court  shall  con 

and  justices  of  sist  of  a  chief  justice  and  two  associate  judges,  an) 

the  peace.        two  of  whom  shall  be  a  quorum,  and  who  shall  hole 

Supreme  court,  a  term  at  the  seat  of  government  of  the  said  Terri 

tory  annually;  and  they  shall  hold  their  offices  during 

the  term  of  four  years.      The  said  Territory  shall  b< 

District  courts,  divided   into  three  judicial  districts;  and  a  distric 

court  or  courts  shall  be  held  in  each  of  the  three  dis 

tricts,  by  one  of  the  judges  of  the  supreme  court,  ai 

such  times  and  places  as  may  be  prescribed  by  law 

and   the  said  judges  shall,  after  their  appointment 

respectively,  reside  in  the  districts   which  shall  b< 

Jurisdictions    assigned  to  them.      The  jurisdiction  of  the  severa 

of  the  several    courts  herein  provided  for,  both  appellate  and  origi 

courts.  jj^j^  ^^^  ^^^  q£  ^jjg  probate  courts,  and  of  the  justicej 

Proviso.  of  the  peace,  shall  be  as  limited  by  law:  Provided 

however,   that  justices  of  the  peace  shall  not   have 
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jurisdiction  of  any  matter  of  controversy,  when  the 
title  or  boundaries  of  land  may  be  in  dispute,  or  where 
the  debt  or  sum  claimed  exceeds  fifty  dollars.  And 
the  said  supreme  and  district  courts,  respectively, 
shall  possess  a  chancery  as  well  as  a  common  law 
jurisdiction. — Each  district  court  shall  appoint  its 
clerk,  who  shall  keep  his  office  at  the  place  where 
the  court  may  be  held,  and  the  said  clerks  shall  also 
be  the  registers  in  chancery;  and  any  vacancy  in  said 
office  ot  clerk,  happening  in  the  vacation  of  said 
court,  may  be  filled  by  the  judge  of  said  district, 
which  appointment  shall  continue  until  the  next  term 
of  said  court.  And  writs  of  error,  bills  of  exception, 
and  appeals  in  chancery  causes,  shall  be  allowed  in 
all  cases,  from  the  final  decisions  of  the  said  district 
courts  to  the  supreme  court,  under  such  regulations 
as  may  be  prescribed  by  law;  but  in  no  case,  removed 
to  the  supreme  court,  shall  trial  by  jury  be  allowed 
in  said  court.  The  supreme  court  may  appoint  its 
own  clerk,  and  every  clerk  shall  hold  his  office  at  the 
pleasure  of  the  court  by  which  he  shall  have  been 
appointed.  And  writs  of  error  and  appeals  from  the 
final  decision  of  the  said  supreme  court  shall  be 
allowed  and  taken  to  the  supreme  court  of  the  United 
States,  in  the  .same  manner  and  under  the  same  reg- 
ulations as  from  the  circuit  courts  of  the  United 
States,  where  the  value  of  the  property,  or  the 
amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,  shall  exceed  one 
thousand  dollars.  And  each  of  the  said  district 
courts  shall  have  and  exercise  the  same  jurisdiction 
in  all  cases  arising  under  the  constitution  and  laws 
of  the  United  States,  as  is  vested  in  the  circuit  and 
district  courts  of  the  United  States. — And  the  first 
six  days  of  every  term  of  the  said  courts,  or  so  much 
thereof  as  shall  be  necessary,  shall  be  appropriated 
to  the  trial  of  causes  arising  under  the  said  consti- 
tution and  laws.  And  writs  of  error  and  appeals 
from  the  final  decisions  of  the  said  courts,  in  all  such 
cases,  shall  be  made  to  the  supreme  court  of  the 
Territory,  in  the  same  manner  as  in  other  cases. 
The  said  clerks  shall  receive,  in  all  such  cases,  the 
same  fees  which  the  clerk  of  the  district  courts  of 
Wisconsin  Territory  now  receives  for  similar  ser- 
vices. 

Sec.  10.     Andheit  further encustedy  That  there  shall  An  attorney  to 
be  an  attorney  for  the  said  Territory  appointed,  who  J*®  *pp°*°*^ 

-u  11  ^-  •  re         r  I  for  four  years, 

snail  continue   m   office  four  years,   unless   sooner  bis  fees  &c 
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removed  by  the  president,  and  who  shall  receive  the 
same  fees  and  salary  as  the  attorney  of  the  United 
A  marthai  to    States  for  the  present  Territory  of  Wisconsin.    There 
beappointcd    shall  also  be  a  marshal  for  the   Territory  appointed, 
h7  d"^^*^"~^^°  shall  hold  his  office  for  four  years,  unless  sooner 
^8  utiei,  *«■' jgjnoved  by  the  president,  who  shall  execute  all  pro- 
cess issuing   from  the  said  courts  when  exercising 
their  jurisdiction  as  circuit  and  district  courts  of  the 
United  States.     He  shall  perform  the  same  duties,  be 
subject  to  the  same  regulations  and  penalties,  and 
be  entitled  to  the  same  fees   as   the  marshal  of  the 
district  court  of  the  United   States  for  the   present 
Territory   of  Wisconsin;  and  shall,  in   addition,  be 
paid  the  sum  of  two  hundred  dollars  annually  as  a 
compensation  for  extra  services. 
Officer!  to  be       Sec.  11.     And  he  U  further  enacted,  That  the  gov- 
*h ^°^°'m  ^^    ernor,  secretary,  chief  justice  and  associate   judges, 
with'thc  adTicc  ^^^^'''^^y*  ^"^  marshal,  shall  be  nominated,  and   by 
and  consent  of  ^nd   with   the   advice  and   consent   of  the   Senate, 
the  Senate.       appointed   by  the  president  of  the   United   States. 
The  governor  and  secretary,  to  be  appointed  as  afore- 
said, shall,  before  they  act  as  such,  respectively  take 
Governor  and   an  oath  or  affirmation,  before  some  judge  or  justice 
secretary  to      q{  ^^g  peace  in  the  existing  Territory  of  Wisconsin, 
&c.*  *°  *******    ^"'y  commissioned  and   qualified  to  administer  an 
oath  or  affirmation,  or  before  the  chief  justice  or  some 
associate  justice  of  the  supreme  court  of  the  United 
States,  to  support   the   constitution   of  the   United 
States,  and  for  the  faithful  discharge  of  the  duties  of 
their  respective  offices;  which  said  oaths,  when  so 
taken,  shall  be  certified  by  the  person  before  whom 
the  same  shall  have  been  taken,  and  such  certificate 
shall  be  received  and  recorded  by  the  said  secretary 
among  the  executive  proceedings.     And,  afterwards. 
Chief  justice    the  chief  justice  and  associate  judges,  and  all  other 
and  associate    civil  officers  in  Said  Territory,  before  they  act  as  such, 
judges,  and  ^1  ^j^^jj  ^^j^^  ^  ijj^g  oath,  or  affirmation,  before  said  gov- 

other  civil  offi-  ^  *  •«•..•  r^.x 

cerstotakean  cmor,  or  secretary,  or  some  judge  or  justice  ot  the 
oath,  &c.         territory,  who  may  be  duly  commissioned  and  quali- 
fied, which  said  oath  or  affirmation  shall  be  certified 
and  transmitted,  by  the  person  taking  the  same,  to 
the  secretary,  to  be  by  him   recorded  as  aforesaid; 
and,  afterwards,  the  like  oath  or  affirmation  shall  be 
taken,  certified,  and  recorded   in  such   manner   and 
Salary  of  the    form  as  may  be  prescribed  by   law.     The  governor 
governor.        shall   rcccive   an  annual   salary  of  fifteen   hundred 
dollars  as  governor,   and   one   thousand  dollars  as 
superintendent  of  Indian  affairs.    The  said  chief  judge 
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and  associate  justices  shall  each  receive  an  annual  Salary  of  the 
salary  of  fifteen   hundred   dollars.      The   secretary  c*^*«' i"«*««  *«<* 
shall  receive  an  annual  salary  of  twelve  hundred  dol-  ■*'®^***«  J»«**" 
lars.      The  said  salaries  shall  be  paid  quarter  yearly,  saiLry  of  the 
at  the  treasury  of  the  United  States.     The  members  secretary, 
of  the  legislative  assembly  shall  be  entitled  to  receive  Salaries  how 
three   dollars  each  per  day.  during  their  attendances**^' 
at  the  session  thereof:  and  three  dollars   each   for  n,*^**bers*ofthe 
every  twenty  miles  travel  in  going  to,  and  returning  legislative  as- 
from   the  said   sessions,  estimated  according  to  the  len^biy 
nearest  usually  travelled  route.   There  shall  be  appro-  Contingent  ex- 
priated,  annually,  the  sum  of  three  hundred  and  fifty  p«°8«8  o' *»»« 
dollars,  to  be  expended  by  the   governor   to  defray  ^"'''***'^'*^* 
the  contingent  expenses  of  the  Territory;  and  there 
shall  also  be  appropriated  annually,  a  sufficient  sum, 
to  be   expended  by  the  secretary  of  the  Territory, 
and  upon  an  estimate  to  be  made  by  the  secretary  of 
the  treasury   of  the   United  States,   to   defray   the 
expenses  of  the  legislative  assembly,  the  printing  of 
the  laws,  and  other  incidental  expenses;  and  the  sec- 
retary of  the  Territory  shall  annually  account  to  the 
secretary  of  the   treasury  of  the   United   States  for 
the  manner   in  which  the  aforesaid  sum  shall  have 
been  expended. 

Sec.  12.    Andhe  it  fwrther enacted,  That  the  inhab-  Rights,  &c. the 
itants  of  the  said  territory  shall  be  entitled  to  all  the  ■•™«  ■»  s^^ant- 
rights,  privileges,  and  immunities  heretofore  granted  *j^  '**  wiscon- 
and  secured  to  the  Territory  of  Wisconsin,  and  to 
its  inhabitants;  and  the  existing  laws  of  the  Territory  Existing  laws 
of  Wisconsin  shall  be  extended  over  said  Territory,  o'  Wisconsin 
so  far  as  the  same  be  not  incompatible  with  the  pro-  J*^®°^^  **''®' 
visions  of  this  act,  subject,  nevertheless,  to  be  altered,  ***** 
modified  or  repealed  by  the  governor  and  legislative 
assembly  of  the  said  Territory  of  Iowa;  and,  further.  Laws  u.  s.  ex- 
the  laws  of  the  United   States  are  hereby  extended  tended  over 
over,  and  shall  be  in  force  in  said  Territory,  so  far  as  ^<>''»'*<^- 
the  same,  or  any  provisions   thereof,  may  be  appli- 
cable. 

Sec.  1 3.     And  he  it  fwrlher  enacted.  That  the  legis-  First  session  of 
lative  assembly  of  the  Territory  of  Iowa  shall  hold  the  legislative 
its  first  session  at  such  time  and  place,  in  said  Terri-  "^™  hen  and* 
tory,  as  the  governor  thereof  shall  appoint  and  direct;  ^here  the  govr 
and  at  said  session,  or  as  soon   thereafer  as  may  by  shall  direct, 
them  be  deemed  expedient  the  said  governor  and  Governor  and 
legislative   assembly  shall    proceed   to   locate   and  J|^'jJ*^*^''^®j^ 
establish  the  seat  of  government  for  said  Territory, 'ate  and *cstab- 
at  such  place  as  they  may  deem  eligible,  which  place,  iish  the  seat 
however,  shall  thereafter  be  subject  to  be  changed  by  <>'  government. 
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$20 /iOO  appro-  the  govemor  and  legislative  assembly.    And  the  sum 
priated  for  the  of  twenty  thousand  dollars,  out  of  any  money  in  the 
HcTuUdin'^^at^^^^^^^y*    "^^    Otherwise    appropriated,    is    hereby 
the  seat  ofgo^  granted  to  the  said  Territory  of  Iowa,  which  shall  be 
▼ernment.        applied,  by  the  governor   and  legislative   assembly 
thereof,  to  defray  the  expenses  of  erecting   public 
buildings  at  the  seat  of  government 
Delegate  to  the     Sec.  14.   And  he  it  further  enocted,  That  a  delegate 
House  of  Reps,  to  the  House  of  Representatives  of  the  United  States, 
h'  '***i"  ^~    ^^  serve  for  the  term  of  two  years,  may  be  elected  by 
^oweec     ,     ^j^^  voters  qualified  to  elect  members  of  the  legisla- 
tive assembly  who  shall  be  entitled  to  the  same  rights 
and  privileges  as  have  been  granted  to  the  delegates 
from  the  several  territories  of  the  United   States  to 
the  said  House  of  Representatives.   The  first  election 
shall  be  held  at  such  time  and  place  or  places,  and  be 
conducted   in   such   manner   as  the   governor  shall 
appoint  and  direct.     The  person  having  the  greatest 
number  of  votes  shall  be  declared   by  the  governor 
to  be  duly  elected,  and  a  certificate  thereof  shall  be 
given  to  the  person  so  elected. 
Suits,  &c.  un-       Sec.  15.    And  he  it  fwrther  enacted,  That  all  suits, 
determined  on  process,  and  proceedings,  and  all   indictments  and 
il^/hedisTtrict   informations,  which  shall   be   undetermined   on  the 
courts  of'wiV  third  day  of  July  next,  in  the  district  courts  of  Wis- 
consin, west  of  consin  Territory,  west  of  the  Mississippi  river,  shall 
the  Missitiip-  be   transferred   to  be  heard,  tried,  prosecuted   and 
pi  shall  be        determined  in  the  district  courts  hereby  established, 

transferred  to        i.«i_  -iji.!.  'j  i* 

the  district  which  may  include  the  said  counties, 
courts  hereby  Sec.  16,  And  he  it  further  enocted.  That  all  justices 
established,  of  the  peace,  constables,  sheriffs,  and  all  other  exec- 
judiciaioffi-  utive  and  judicial  officers,  who  shall  be  in  office  on 
sd'juiy  nex^t?  ^^^  third  day  of  July  next,  in  that  portion  of  the 
shall  act  tern-  present  Territory  of  Wisconsin,  which  will  then,  by 
porariiy  until  this  act,  become  the  Territory  of  Iowa,  shall  be,  and 
fiutd  b***^h' *^*  ^^^  hereby  authorized  and  required  to  continue  to 
govemmlntof  cxercise  and  perform  the  duties  of  their  respective 
Iowa.  offices,  as  officers  of  the  Territory  of  Iowa,  tempora- 

rily, and  until  they  or  others  shall  be  duly  appointed 
to  fill  their  places  by  the   territorial   government  of 
Proviso.  Iowa,  in  the  manner  herein  directed:  I^ovided,  That 

no  officer  shall  hold  or  continue  in  office  by  virtue  of 
this  provision,  over  twelve  months  from  the  said  third 
day  of  July  next. 
Causes  re«ov-  Sec.  17.  And  he  it  further  enacted,  That  all  causes 
ed  from  the  which  shall  have  been  or  may  be  removed  from  the 
consin °wMt  of  ^ourts  held  by  the  present  Territory  of  Wisconsin, 
the  Mississip-  »n  the  couutics  west  of  the  Mississippi  river,  by  appeal 
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or  otherwise,  into  the  supreme  court  for  the  Territory  pi,  into  tiie  su- 
of  Wisconsin,   and    which    shall    be   undetermined  p"™«  court  of 
therein  on  the  third  day  of  July  next,  shall  be  certi-  ^d^^^'ji";^^ 
fied  by  the  clerk  o(  the  said  supreme  court,  and  trans-  onsd  July  next 
fenred  to  the  supreme  court  of  said  Territory  of  Iowa,  transferred  to 
there  to  be  proceeded  in   to  final  determination,  in  ^^^^'up""*® 
the  same  manner  that  they  mi^ht  have  been  in  the*^**"''***'^®''*' 
said  supreme  court  of  the  Territory  of  Wisconsin. 

Sec.  18.     And  he  it  further  enacted,  That  the  sum  $5,ooo  appro- 
of  five  thousand  dollars  be,  and  the  same  is  hereby,  pnated  for  the 
appropriated,  out  of  any  money  in  the  Treasury  "o^ iXar*u> be* 
otherwise  appropriated,  to  be  expended  by,  and  under  kept7t  theseat 
the  direction  of,  the  Governor  of  said  Territory  of  of  government, 
Iowa,  in  the  purchase  of  a  library,  to  be  kept  at  the&c. 
scat  of  government,  for  the   accommodation  ot  the 
governor,   legislative    assembly,    judges,    secretary, 
marshal,   and  attorney  of  said  Territory,  and  such 
other  persons,  as  the  governor  and  legislative  assem- 
bly shall  direct. 

Sec  19.    And  he  it  fu/rther  enacted,  That  from  and  Term  of  the 
after  the  day  named  in  this  act  for  the  organization  members  of  the 
of  the  Territory  of  Iowa,  the  term  of  the  members  H°"°^*J,f  ^^  , 
of  the  Council  and  House  of  Representatives  of  the  of^witwnsin*' 
Territory   of   Wisconsin  shall  be   deemed  to   have  to  expire  on  3d 
expired,  and   an  entirely   new   organization   of  the  Ju'y  °«xt;  and 
Council  and  House  of  Representatives  of  the  Terri- *  °f^  °'*^*°*" 
tory  of  Wisconsin,  as  constituted  by  this  act,  shall  p*^^^" 
take  place  as  follows:     As  soon  as  practicable,  after 
the  passage  of  this  act,  the  governor  of  the  Territory 
of  Wisconsin  shall  apportion  the  thirteen  members  Apportion- 
of  the  Council,  and  twenty-six  members  of  the  House  meo^o^  ^^^ 
of  Representatives  among   the  several   counties  o^'co^ctund*^* 
districts  comprised  within  said  Territory,  according  House  of  Reps, 
to  their  population,  as  nearly  as   may   be,  (Indians 
excepted.)      The  first  election  shall  be  held  at  such  First  election, 
time  as  the  governor   shall  appoint  and  direct,  and  J^*^«°*^*'^^' 
shall  be  conducted,  and  returns  thereof  made  in  all^°^^°°  "^^* 
respects  according  to  the  provisions  of  the  laws  of 
said  Territory,  and  the  governor   shall  declare  the 
person   having  the  greatest   number  of  votes  to  be 
elected,  and  shall  order  a  new  election  when  there  is 
a  tie  between  two  or  more  persons  voted  for,  to  sup- 
ply the  vacancy  made  by  such  tie.    The  persons  thus 
elected  shall  meet  at  Madison,  the  seat  of  govern- Time  and 
meat,  on  such  day  as  he  shall  appoint,  but  thereafter,  P^*^*  **'  °"®**" 
the  apportioning  of  the  representation  in  the  several  *°*^' 
counties,  to  the  Council  and  House  of  Representa- 
tives, according  to  population,  the  day  of  their  elec- 
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tion,  and  thj  of  day  for  the  commencement  the  ses- 
sion of  the  legislative  assembly  shall  be  prescribed 
by  law. 
GoTf.ofiowa       Sec.  20.    And  be  it  further  eruicted,  That  tempo- 
may  tcmporari-  rarily,  and  until  otherwise  provided  by  law  of  the 
!/!l*?^!?^^"' legislative  assembly,  the  governor  of  the   Territory 

dicial  diitricts,     £* j  ,    /•     ^U       •    j-    •    i   j-  ^  •   4.        r       •  j  t^ 

aisign  the  jud-^^  lowa  may  define  the  judicial  districts  of  said  Ter- 
ges.andappoint  ritory,  and  assign  the  judges  who  may  be  appointed 
the  times  of      for  Said  Territory,  to  the  several  districts,  and  also 
coa*t«*b***  h  ^PP^*^^  ^^e  ^^°^e  *^^  holding  courts  in  the  several 
legislative  as-  *  bounties  in  each  district,  by  proclamation  to  be  issued 
sembiy  may  ai- by  him;  but  the  legislative  assembly,  at  their  first  or 
ter  the  same,    any  Subsequent  session,  may  organize,  alter,  or  mod- 
ify such  judicial  districts,  and  assign  the  judges,  and 
alter  the  times  of  holding  the  courts,  or  any  of  them. 
Approved  June  12, 1838. 


LAWS  OF  IOWA  TERRITORY. 


ABATEMENT. 

AN  ACT  relative  to  pleas  in  abatement,  and  the  abatement  of  suits  by 
the  death  of  parties. 

Sec.  \,  Be  it  enacted  hy  the  Council  and  House  of  piew in  abate- 
Representatives  of  the   Territory  of  Iowa,   That   no  ment  not  to  be 
plea  in  abatement,  other  than  a  plea  to  the  jurisdic-  ''«««»^^  "^^•■" 
tionof  the  court,  or  where  the   truth  of  such    plea  ^ffi///jj^       " 
appears  of  record,  shall  be  admitted   or   received, 
unless  the  party  offering  the  same  file  an  affidavit  of 
the  truth  thereof.      And  where  a  plea  in  abatement  ifpiea  be  in- 
shall  upon  argument  be  determined  insufficient,  the  sufficient, 
plaintiff  shall  receive  full  costs  to  the  time  of  over- p^**°**^ '** 
ruling  such  plea.  have  costs. 

Sec  2.  When  one  or  more  of  the  parties  of  a  com-  companies  or 
pany  or  association  of  individuals  shall  be  sued,  and  associations, 
the  person  or  persons  so  sued  shall  plead  in  abate- 
ment that  all  the  parties  were  not  joined  in  the  suit, 
such  suit  for  that  cause  shall  not  abate,  if  the  plaintiff  case  in  which 
or  plaintiffs  sue  out  a  summons  against  the  other  suit  shan  not 
partners  named  in  the  plea  of  abatement,  and  on  the  ■****•• 
return  of  the  summons  may  insert  in  the  declaration 
the  names  of  the  other  partners  named  in  such  plea, 
and  proceed  in  all  respects  thereafter  as  though  such  piaintiff  how 
other  partners  named  in  said  plea  had  been  included  to  proceed, 
in  the  original  suit.     And  if  such  partners  named  in  Further  pro- 
said  plea  cannot  be  found,  the  plaintiff  or  plaintiffs,  ceedings  by 
upon  the  return  of  the  said  summons,  may  suggest  p^**°'*^' "  ?■'" 
in  his  declaration  the  names  of  those  not  found.  and|,j^'pj*^®J°j^j 
proceed  as  in  other  cases  where  service  is  only  made  be  found, 
on  part  of  the  defendants.      And  no  other  plea  in 
abatement  for  non-joinder  shall  be  allowed  in  the  J^^  ^„*J^^^^^^^^ 

<^ase.  allowed. 

Sec  3.  No  action  commenced  by  a  single  woman,  Suit  by  a  single 
who  intermarries  during  the  pendency  thereof,  shall  woman  not  to 
abate  on  account  of  such  marriage:  Provided^  the  ■^**®  °°  *^" 
husband  shall  appear  in  court,  and  cause  such  mar-^ag"  °  ™*^ 
riage  to  be  suggested  on  the  record,  and  the  suit  may  Proviso, 
then  proceed  in  the  same  manner  as  if  it  had  been 
commenced  after  such  marriage. 

Sec.  4.  When  any  action  shall  be  pending  in  any  of  Suit  not  to 
the  courts  of  this  Territory,  and  the  plaintiff,  before  abate  by  death 
final  judgment,  shall  die,  the  same  shall  not  abate,  if**'  p^*^"***- 
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Executor.  &c. 
how  to  pro- 
ceed. 

Suit  not  to 
abate  by  death 
of  defendant. 


Defendant's 
executor,  &c. 
to  be  summon* 
ed. 

Whether  such 
executor  &c 
appear  or  not, 
action  to  pro- 
ceed to  final 
judgment. 


Inasuitagainst 
an  administra- 
tor, if  his  let- 
ters of  adminis- 
tration be  re- 
voked, plaintiff 
how  to  proceed. 


If  one  or  more 
of  the  plaintiffs 
or  defendants 
die,  and  the 
cause  of  ac- 
tion survive, 
remaining  par- 
ties may  prose- 
cute or  defend. 

3d,  4th,  &  Sth 
sections  appli- 
cabletoappeals 
&c. 

Abbreviations 
not  to  preju- 
dice or  abate 
any  writ  or 
process. 

Repealing 
clause. 


it  might  originally  have  been  prosecuted  by  his  exec- 
utor or  administrator;  and  in  such  cases  the  executor 
or  administrator  may  suggest  such  death  on  the 
record,  and  enter  his,  her,  or  their  names  on  the  suit, 
and  prosecute  the  same.  And  if  the  defendant,  while 
the  action  shall  be  pending  in  court,  and  before  final 
judgment,  shall  die,  the  same  shall  not  abate  if  it 
might  originally  have  been  prosecuted  against  the 
executor  or  administrator.  And  his  executor  or 
administrator  may  suggest  such  death  on  the  record, 
and  have  a  summons  against  the  executor  or  admin- 
istrator of  such  deceased  defendant  requiring  them 
to  appear  and  defend  the  action.  If  the  said  execu- 
tor or  administrator  of  such  deceased  defendant  shall 
appear  and  make  him,  her,  or  themselves  defendants, 
or  if  they  shall  not  appear  and  make  themselves 
defendants  (such  summons  being  served  on  either 
the  executor  or  administrator  ten  days  before  the 
sitting  of  the  court)  the  action  shall  in  either  case 
proceed  to  final  judgment  according  to  law.  And 
when  a  suit  shall  be  commenced  against  an  admin- 
istrator, and  before  final  judgment  his  letters  of 
administration  shall  be  revoked,  and  letters  of  admin- 
istration be  granted  to  another  person,  the  suit  shall 
not  abate,  but  the  plaintiff  shall  suggest  such  fact 
upon  record,  and  after  summons  shall  be  served  upon 
the  last  administrator,  the  suit  shall  proceed  to  final 
judgment  as  in  other  cases  under  this  act. 

Sec.  5.  In  any  action  pending  before  any  court,  if 
there  be  two  or  more  plaintiffs  or  defendants,  and 
one  or  more  of  them  die  before  final  judgment,  if 
the  cause  of  action  survive  to  the  surviving  plaintiff 
or  plaintiffs,  or  against  the  surviving  defendant  or 
defendants,  the  writ  or  action  shall  not  abate,  but 
such  death  being  suggested  on  the  record,  the  action 
shall  proceed. 

Sec.  6.  The  third,  fourth,  and  fifth  sections  of  this 
act  shall  be  applicable  to  all  appeals  and  writs  of 
error. 

Sec.  7.  No  writ  or  process  whatsoever  shall  abate 
or  be  in  anywise  prejudiced  by  the  use  of  abbrevia- 
tions commonly  used  in  the  English  language,  or  by 
the  use  of  figures  for  numbers  as  they  have  been 
heretofore  and  are  now  used. 

Sec  8.  The  act  entitled  "An  act  to  prevent  the 
abatement  of  actions  in  certain  cases,"  approved 
October  12,1829,  is  hereby  repealed. 

Approved  December  5,  1838. 
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AMENDMENTS  AND  JEOFAILS. 

AN  ACT  Concerning  Amendments  and  Jeofails. 

Sec.  1 .  Be  it  enacted  hy  the  Coimcil  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  by  the 
misprision  of  a  clerk  or  other  officer  of  the  court  in  Misprision  of 
any  place  wheresoever  it  be,  no  record  or  process  clerk  &c.  not 
shall  be  annulled  or  discontinued  by  mistaking  in  *«>  »>"*"*  p'®- 
writing  one  syllable  or  one  letter  too  much  or  too""**'^'^®^^'^  * 
little,  but  as  soon  as  the  thing  is  perceived  by  chal- 
lenge of  the  party,  or  in  other  manner,  it  shall  be 
immediately  amended  in  due  form,  without  giving 
advantage  to  the  party  that  challenges  the  same  be- 
cause of  such  misprision;  and  the  court,  before  whom  Record  and 
such  plea  or  record  is  made,  or  shall  be  depending,  process  may  be 
as  well  by  way  of  adjournment  as  by  appeal  or  other-  a°»endedbe- 
wise,  shall  have  power  and  authority  to  amend  such  judg^'ent'^^ 
record  and  process  as  aforesaid,  as  well  after  judg- 
ment in  any  suit,  plea,  record,  or  process  given,  as 
before  judgment,  as  long  as  the  same  record  and 
process  is  before  them. 

Sec  2.  The  court  in  which  any  record,  plea,  pro-  Power  of  court 
cess,  declaration,  count,  warrant  of  attorney,  writ,  or  to  examine  re- 
pannel,  is  or  may  be,  while  the  same  remains  before  ^^^^'  ^'^^d**^ 
them,  shall   have  power  to  examine  such  records,  ^j^p^^^on  o^ 
processes,  counts,  pleas,  warrants  of  attorney,  decla-  clerks, 
rations,  writs,  pannels,  and  returns,  by  them  and  their 
clerks,  and  amend   (in  affirmance  of  judgments  or 
such  records  and  processes)  all  that  which,  to  them 
in  their  discretion,  seemeth  to  be  misprision  of  the 
clerks  therein,  so  that  by  such  misprision  of  the  clerks 
DO  judgment  shall  be  reversed  or  annulled.     And  if  Declaration, 
any  declaration,  process,  record,  count,  plea,  warrant  process  &c. 
of  attorney,  writ,  pannel.  or  return,  be  certified  defect-  "rtified  defec- 
ive,  otherwise  than  according  to  the  writing  which 
thereof  remaineth  in  the  offices,  courts,  or  places, 
from  whence  they  are  certified,  the  parties,  in  affirm- 
ance of  the  judgments  of  such  records  and  processes, 
shall  have  advantage  to  allege  that  the  same  writing 
is  variant  from  the  said  certificates;  and  that  being 
found  and  certified,  the  same  variance  shall  be,  by  the  Variance  to  be 
said  court,  reformed  and  amended  according  to  thc^^^rmedbythe 
first  writing.  ''^"'''• 

Sec.  3.  The  courts  before  whom  any  misprision  or  Court  may  cor- 
dcfault  is  or  shall  be  found  in  any  record  or  process  "c*  misprision 
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of  sheriff  and 
others, 


As  well  after 
jadgment,  as 
on  matter  of 
law  pleaded. 

Decree,  record 
or  jadgment 
not  to  be  re- 
versed for  era- 
tares  or  inter- 
lineations. 


New  entries  by 
clerks  in  no 
wise  to  impair 
pleas.  &c. 


After  verdict, 
jadgment  not 
to  be  stayed  by 
jeofail  or  other 
default  or  neg- 
ligence. 


Sach  jadgment 
to  be  valid. 


which,  or  hereafter,  shall  be  depending  before  them 
as  well  by  way  of  appeal  or  error,  as  otherwise,  or  it 
the  returns  (the  same  made  by  sheriffs,  coroners,  oi 
any  other)  by  misprision  of  the  clerk  of  any  of  th< 
said  courts,  or  by  misprision  of  the  sheriffs,  deput) 
sheriffs,  or  coroners,  or  their  clerks  or  other  officers 
clerks  or  other  ministers  whatsoever,  shall  have 
power  to  amend  such  defaults  or  misprisions  accord 
ing  to  their  discretion,  and  by  examination  thereo: 
by  the  said  courts  to  be  taken  where  they  shall  thinly 
needful;  and  all  such  amendments  may  be  made  a< 
well  after  a  judgment  given  upon  verdict,  confession 
nihU  dicit^  or  rum  mmi  infornuitvs,  as  upon  matter  o 
law  pleaded. 

Sec.  4.  For  errors  assigned,  or  to  be  assigned,  ir 
any  record,  process,  warrant  of  attorney,  writ,  origi- 
nal or  judicial,  pannel,  or  return,  for  that  in  an) 
places  of  the  same  there  be  erasures  or  interlinea- 
tions, or  that  there  be  any  addition,  subtraction,  oi 
diminution  of  words,  letters,  or  titles,  or  parts  of  let- 
ters, found  in  any  such  record,  process,  warrant  ol 
attorney,  writ,  pannel,  or  return,  no  judgment,  record 
or  decree,  shall  be  reversed  or  annulled. 

Sec.  5.  Record  or  process  real,  personal,  or  mixed 
whereof  judgment  or  decree  shall  be  given  and  en- 
rolled, or  things  touching  such  pleas,  shall  in  nowise 
be  impaired  or  amended  by  new  entering  of  the 
clerks,  either  by  record  of  things  certified  in  no  term 
subsequent  to  that  in  which  such  judgment  or  de- 
cree is  or  shall  be  given  and  enrolled. 

Sec.  6.  If  any  issue  hath  been  or  shall  be  tried  b> 
any  court  or  jury,  and  be  found  for  either  party,  in 
any  court  of  record,  then  the  court,  by  whom  judg- 
ment ought  to  be  given,  shall  proceed  and  give  judg 
ment  in  the  same,  any  mispleading,  lack  of  color 
insufficient  pleading,  or  jeofail,  or  any  miscontinu- 
ance or  discontinuance,  misconceiving  of  process 
misjoining  of  the  issue,  lack  of  warrant  of  attorney 
or  any  other  default  or  negligence  of  any  of  the 
parties,  counsellors,  or  attorneys  to  the  contrary  not- 
withstanding; and  the  said  judgments  thereof,  so  tc 
be  had  and  given,  shall  stand  in  full  strength  and 
force  to  all  intents  and  purposes  according  to  the 
said  verdict  or  finding,  without  any  undoing  the  same 
by  appeal,  writ  of  error,  or  false  judgment,  in  like 
form  as  though  no  such  default  or  negligence  had 
ever  been  had  or  committed. 
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Sec.  7.  If  a  verdict  of  a  court  or  jury  shall  hereafter  After  verdict, 
be  given  for  either  party  in  any  court  of  record,  the  3»><i8f™««>t  not 
judgment  thereupon  shall  not  be  stayed  or  reversed  J'' ^® 't''®"®'* 

L  J    t       \^      t  t  iirx  •  's.   lor  lack  of  form 

by  any  default  of  form,  or  lack  of  form  m  any  writ,  &c. 
original  or  judicial,  count,  declaration,  plaint,  bill, 
suit,  or  demand,  for  want  of  any  writ,  or  by  reason 
of  any  imperfect  or  insufficient  return  of  any  sheriff 
or  other  officer,  or  for  want  of  warrant  of  attorney, 
or  by  reason  of  any  manner  of  default  in  process, 
upon  or  after  any  aid-prayer,  or  voucher;  nor  shall 
any  such  record  or  judgment  after  verdict,  to  be  given 
hereafter,  be  reversed  for  any  of  the  defects  or  causes 
aforesaid. 

Sec.  8.  If  any  verdict  be  rendered  by  the  court  or  Or  by  reason 
jury  for  either  party  in  any  court  of  record,  the  judg-  f^*ny  variance 
ment  thereupon  shall  not  be  stayed  or  reversed  by  *°^°'°*'**'***^^ 
reason  of  variance,  in  form  only,  between  the  original  ^  *^**^™*°*' 
writ  or  process  and  the  declaration,  petition,  or  de- 
mand, or  for  lack  of  any  averment  of  any  life  or  lives 
of  any  person,  so  as  upon  examination  the  said  per- 
son be  found  to  be  in  life,  or  by  reason  that  any  of 
the  persons  in  whose  favor  the  verdict  is  rendered,  is 
an  infant  and  appeared  by  attorney. 

Sec.  9.  If  any  judgment  shall  hereafter  be  given  Or  for  default 
by  a  court  or  jury  for  either  party  in  a  court  of  rec-  inform  oren- 
ord,  judgment  thereon  shall  not  be  stayed  or  reversed  J**^*°'  pledges, 
for  any  default  in  form,  or  lack  of  form,  as  because  the  error  iiTth!^*'' 
name  of  the  sheriff  is  not  returned  upon  the  original  sum  or  time, 
writ  or  process,  or  for  default  of  entering  pledges  or  for  want  of 
upon  any  petition  or  declaration,  or  for  default  of  *^f "**°  *^^««*" 
alleging  the  bringing  into  court  any  bond,  bill,  in- *^enVs*and  en- 
denture,  or  other  deed  or  writing,  mentioned  in  the  tries, 
declaration  or  other  pleading,  for  default  of  allega- 
tion of  bringing  into  court  letters  testamentary  or  of 
administration,  or  by  reason  of  the  omission  of  the 
words  *'with  force  and  arms^'*  or  ''against  the  peace,'' 
or  for  or  by  reason  of  mistaking  the  christian  or  sur- 
name of  the  plaintiff  or  defendant,  demandant  or 
tenant,  sum  or  sums  of  money,  day.  month,  or  year, 
by  the   clerk,  in  any   bill,  petition,  declaration,  or 
pleading,  when  the  right  name,  sum,  day,  month,  or 
year,  in  any  writ,  record,  or  proceeding,  or  on  the 
same  record  where  the  mistake  is  committed,  is  or 
are  once  correctly  alleged,  whereunto  the  party  might 
have  demurred  and  shown  the  same  for  cause,  nor 
for  the  want  of  the  averment  or  words,  "onrf  thi%  he 
j»  rtady  to  verify^'  or  **  amd  this  he  is  ready  to  verify 
^'.record*'  or  for  not  alleging  ''as  appears  hy  the 
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reoordt'  or  that  there  was  no  right  venue,  so  as  the 
cause  was  tried  by  a  jury  of  the  proper  county  or 
place  where  the  action  is  laid;  nor  shall  any  judg- 
ment after  any  verdict  be  reversed  for  want  of  enter- 
ing that  the  person  against  whom  such  judgment  is 
given,  ''he  in  rrvercy,'*  or  *'he  taken''  or  by  reason  that 
the  words  "  he  taken!'  are  entered  for  ''he  in  mercy,**  or 
that  the  words  "  he  in  mercy  "  for  **  he  taken,'*  nor  tor 
that  in  the  judgment  "it  is  ponied''  or  ''it  is  ad- 
judged,** are  entered  for  "it  is  considered**  nor  for 
that  the  increase  of  costs  after  the  verdict  are  not 
entered  at  the  request  of  the  party  for  whom  judg- 
ment is  given,  nor  by  reason  that  the  costs  on  any 
judgment  are  not  entered  to  be  by  consent  of  the 
plaintiff;  but  all  such  omission,  variance,  defects, 
and  other  matters  of  like  nature,  not  being  against 
the  right  of  the  matters  of  the  suit,  nor  whereby  the 
issue  or  the  trial  is  altered,  shall  be  amended  by  the 
courts  where  such  judgments  are  or  shall  be  given, 
or  whereunto  the  record  is  or  shall  be  removed  by 
appeal  or  writ  of  error. 
Demurrers.  Sec.  10.  Whcrc  any  demurrer  shall  be  joined  and 

entered  in  any  action  or  suit  in  any  court  of  record, 
the  judges  shall  proceed  and  give  judgment,  accord- 
ing as  the  very  right  of  the  matter  in  law  shall  appear 
unto  them,  without  regarding  any  imperfection,  omis- 
sion, or  defect,  for  want  of  form  in  any  writ,  return, 
plaint,   declaration,   or  other   pleading,  process,  or 
Court  to  decide  course  of  proceeding  whatsoever,  except  those  only 
only  the  causes  ^hich  the  party  demurring  shall  specially  and  par- 
^{y'^^^^*.*'*' ticularly  set  down  and  express,  together  with  his 
ring.  demurrer,  as  cause  of  the  same,  notwithstanding  such 

omission,  cause,   or   defect,  might   heretofore  have 
been  taken  as  matter  of  substance,  so  as  sufficient 
matter  appears  on  the  said  pleadings  on  which  the 
court  may  give  judgment  according  to  the  very  right 
Certain  omis-    of  the  causc ;  and  and  therefore  no  advantage  or excep- 
sionsanddc-    tion  shall  be  taken  of  or  for  an  immaterial  traverse, 
iM^mu^rrcr"  °^  °^  ^^^  default  ot  entering  pledge  upon  any  petition 
'or  declaration,  for  the  default  of  alleging  the  bring- 
ing into  court  any  bond,  bill,  indenture,  or  writing, 
mentioned  in  the  declaration  or  other  pleadings,  or 
of  or  for  the  default  of  alleging  the  bringing  into 
court  letters  testamentary  or  of  administration,  or  of 
or  for  the  omission  of  the  words  "with  force  and 
arms,"  and  ** against  the  peace''  or  either  of  them,  or 
of  or  for  the  want  of  the  averment  or  words,  **  and 
this  he  is  ready  to  vei*ify,"  or  **  and  this  he  is  ready  to 
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^rify  by  the  record,*'  or  of  or  for  not  alleging  "  as 
app€ars%y  the  record**  but  the  court  shall  give  judg- 
ment to  the  very  right  of  the  cause  as  aforesaid,  with- 
out regarding   any  such  omission,  imperfection   or 
defects,  or  other  matter  of  like  nature,  except  the 
same  be   specially  and   particularly  set   down  and  Except  tpeci- 
shown   for  cause   of   demurrer:   And  no  judgment  »^iy««*'or<*>- 
shall  be  reversed  for  any  such  imperfection,  omis- 
sion, or  defect,  or   want  of  form,  except  such  only 
as  are  before  excepted.     And  after  demurrer  joined,  other omis- 
the  court,  before  whom  the  same  shall  be  pending,  ■ion«»nd  de- 
may,  from  time  to  time,  amend  all  and  every  such  '**^*"  ""^  *J® 
impertection,  omission,  and  defect,  and  want  of  form,  J"^„rrer  join- 
as  before  mentioned,  other  than  those  only  which  the  ed. 
party  demurring  shall  specially  and  particularly  set 
down,  together  with  his  demurrer,  as  aforesaid. 

Sec.  U.  Every  thing  hereinbefore  contained  shall  judgment!  on 
extend  to  all  judgments  which  shall  be  entered  upon  confesiion  &c. 
confession,  nihU  dicit,  or  non  sum  i/nformaius,  in  any  °^^  *°  *J®  '^ 
court  of  record,  and  no  such  judgment  shall  be  re- J^"i  whkh* 
versed,  nor  any  judgment  upon  any  writ  of  inquiry  would  have 
of  damages  executed  thereon  shall  be  stayed  or  re-  *»««°  c"»^«*  by 
versed  for  or  by  reason  of  any  imperfection,  omission,  ^«'^^'<^^- 
defect,  matter  or  thing,  which  would  have  been  aided 
and  cured  by  this  act  in  case  a  verdict  had  been  given 
in  such  action  or  suit,  so  there  be  an  original  writ 
duly  issued  according  to  law. 

Sec.  ]  2.  This  act  shall  extend  to  all  writs  of  mcmda-  Act  to  embrace 
•mm,  and  informations  of  the  nature  of  quo  rjoarrcmto,'^^^*^^  '^'»- 
and  proceedings  thereon.  V^a^^  ^ 

Sec.  13.  All  writs  of  error,  wherein  there  shall  beco^tTmay 
any  variance  from  the  original  record,  or  any  other  amend  writs  of 
defect,  may  and  shall  be  amended  and  made  agree- «"or- 
able  to  such  record  by  the  respective  courts  where 
such  writs  of  error  are  or  shall  be  made  returnable. 

Sec.  14.  No  part  of  this  act  shall  extend  to  anyxhisactnot  to 
indictment  or  presentment  for  any  criminal  matter  ««<end  to 
or  process  upon  the  same;  nor  to  any  writ,  action,  or  "*"'°**  "**' 

•c  ^'  \     A.   A.    ^  /  ^   tern  OT  qui  tarn 

intormation  upon  any  penal  statute;  nor  to  any  out- cases. 
law  or  process  thereupon  in  order  thereunto. 
Approved,  January  24,  1839. 
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APPRENTICES,  &c. 


AN  ACT  coDcemina:  Apprentices  and  Servants. 


Persons  ap- 
prenticed, with 
consent  of  pa- 
rent or  guard- 
ian, to  serve 
for  the  speci- 
fied term. 


Infants,  hav- 
ing no  parent 
or  g^uardian, 
may  bind 
themselves 
with  the  ap- 
probation of 
justices. 


If  the  father  be 
incapacitated, 
the  mother 
may  g^ve  con- 
sent. 

Complaint  to 
be  made  to  a 
justice  of  the 
peace  by  mas- 
ter or  mistress. 


Sec.  1.  Be  it  enacted  hy  the  Council  and  Hovse  of 
Representatives  of  the  Territory  of  Iowa,  That  any 
person  bound  by  indenture  of  his  or  her  own  free 
will,  and  with  the  consent  of  his  or  her  father  (or, 
he  being  dead,  of  the  mother  or  guardian)  to  be 
expressed  in  such  indenture,  and  signified  by  such 
parent  or  guardian  sealing  and  signing  the  same 
indenture,  and  not  otherwise,  or  by  any  two  justices 
of  the  peace  of  the  county  as  hereinafter  directed, 
to  serve  as  a  clerk,  apprentice,  or  servant,  in  any 
profession,  trade,  or  employment,  until  the  age  of 
twenty-one  years,  or  for  any  shorter  time,  although 
such  clerk,  apprentice,  or  servant,  shall  be  within  the 
age  of  twenty-one  years  at  the  making  of  any  such 
indenture,  shall  be  bounden  to  serve  for  the  term  in 
the  indenture  specified  as  fully  as  if  the  same  clerk, 
apprentice,  or  servant,  was  of  full  age  at  the  making 
of  the  same:  Provided,  always^  that  it  shall  be  lawful 
for  any  male  infant  under  the  age  of  twenty-one 
years,  or  any  female  infant  under  the  age  of  eighteen 
years,  and  who  shall  have  no  parent  living,  nor  any 
guardian,  by  and  with  the  approbation  of  two  justices 
of  the  peace  of  the  county  in  which  he  or  she  may 
reside,  to  bind  himself  or  herself  apprentice  as  afore- 
said, until  such  infant  or  male  shall  arrive  at  the  age 
of  twenty-one  years,  and  if  a  female  to  the  age  of 
eighteen  years,  which  approbation  shall  be  endorsed 
on  the  indenture,  and  every  such  indenture  shall  be 
valid  and  binding. 

Sec  2.  That  when  the  father  of  any  child  is  not  in 
legal  capacity  to  give  the  consent  aforesaid,  the 
mother  of  such  child  shall  have  the  same  power  to 
give  such  consent  as  if  the  father  was  dead. 

Sec.  3.  That  if  any  person  who  shall  be  bound  as 
aforesaid,  shall  refuse  to  serve  as  an  apprentice  or 
servant,  according  to  the  terms  of  indenture  made  as 
aforesaid,  then  upon  the  complaint  of  the  master  or 
mistress,  to  whom  such  servant  or  apprentice  shall 
be  bound,  to  any  justice  of  the  peace  of  the  county 
wherein  the  said  refusal  shall  be  made,  said  justice 
of  the  peace  shall  have  power  and  authority  by  this 
act,  by  warrant  under  his  hand,  or  otherwise,  to  send 
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for  the  person  so  refusing,  and  if  the  said  person  re- 
fuse to  serve  as  an  apprentice  or  servant, 'to  commit  Apprentice 
him  or  her  to  the  jail  of  the  proper  county,  there  to  °>»y  *>«  <^<>™- 
remain  until  he  or  she  be  contented  and  will  serve  as  ™*"*^  *^  '■"• 
an  apprentice  or  servant  according  to  the  intent  and 
meaning  of  this  act.     And  to  the  end  that  the  time  Age  to  be  in- 
of  the  continuance  of  the  service  of  such  apprentice  ••^'•^  ^^  **»« 
or  servant  may  the  more  plainly  and  certainly  ap-'°^®°*"" 
pear,  the  age  of  every  such  infant  so  to  be  bound 
apprentice  or  servant  shall  be  inserted  in  his  or  her 
indenture,  and  the  age  of  such  infant,  so  inserted  in 
the  said  indenture  (in  relation  to  the  continuance  of 
his  or  her  services)  shall  be  taken  to  be  prima  /acie 
evidence  of  his  or  her  true  age. 

Sec.  4.  That  it  shall  and  may  be  lawful  for  any  two  Complaint  to 
or  more  justices  of  the  peace  in  any  county,  upon  !**  ™*^*  *®  ^^ 
any  complaint  or  application  by  any  apprentice  or  p^^^^j^'^**'' ***" 
servant  touching  or  concerning  any  misusage,  refusal 
of  any  necessary  provisions  or  clothing,  cruelty,  or 
other  ill-treatment  of  or  towards  such  apprentice  or 
servant,  by  his  or  her  master  or  mistress,  by  precept 
under  their  hands,  to  summon  such  master  or  mis- Master  or  mis- 
tress to  appear  before  such  justices,  at  a  reasonable  ^'*"*®*p^*^ 
time  and  place  to  be  named  in  such  summons,  and  *°'**  *"*' 
such  justices  shall  and  may  examine  into  the  matter 
of  such  complaint,  and  upon   proof  thereof  made  n  the  facts 
upon  oath  to  their  satisfaction  (whether  the  master  ■*****}^**  *^ 
or  mistress  be  present  or  not,  if  service  of  the  sum-  p,"^^,  ^^pT 
moDs  be  also  upon  oath  proved)  the  said  justices  prentice  may 
may  discharge  such  apprentice  or  servant  by  warrant  be  discharged, 
or  certificate  under  their  hands,  for  which  warrant  or 
certificate  no  fees  shall  be  paid. 

Sec.  5.  That  if  any   person  shall  think   himself  Party  aggriev- 
aggrieved  by  such  determination,  order,  or  warrant  «<*  °"»y  "pp*** 
of  such  justices  as  aforesaid,  (except  an  order  of '^^J*®  *****'**^* 
commitment)  such  person  may  appeal  to  the  next 
district  court,  to  be  holden  in  and  for  the  county 
where  such  determination  or  order  shall  be  made, 
such  person  giving  six  days  notice  of  his  intention 
of  bringing  such  appeal,  and  of  the  cause  and  matter 
thereof,  to  such  justices  of  the  peace  and  the  parties 
concerned,  and  entering  into   recognizance   within 
three  days  after  such  notice  before  some  justice  of 
the  peace  of  such  county,  with  sufficient  surety,  con- 
ditioned to  try  such  appeal  at,  and  abide  the  order 
and  judgment  of,  and  pay  such  costs  as  shall  be 

awarded  by  the  judge  of,  said  district  court;  which  said 

court,  upon  due  proof,  upon  oath,  of  such  notice 
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Notice  and       being  given,  and  of  entering  into  such  recognizance 
recognizance.   35  aforesaid,  shall  and  are  hereby  directed  to  pro- 
Court  tohear    ceed  in,  and  hear,  and  finally  determine  the  causes 
and  determine  and  matters  of  all  such  appeals,  and  give  and  award 
award*co8t8*°**  ^"^^  costs  to  any  of  the  respective  parties  as  they 
in  their  discretion  shall  judge  proper  and  reasonable, 
not  exceeding  twelve  dollars  ;  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  such 
person  against  whom  such  determination  shall  be 
Its  judgment  to  made,  and  that  their  judgments  therein  shall  be  final 
be  final.  and  conclusive  to  all  parties  concerned  ;  and  if  the 

b  *dSin'*uent  servant  or  apprentice  shall  be  found  to  be  delinquent, 
court  to  extend  ^^€  ^^  she  sliall  be  sentenced  by  the  said  court  to 
tbe  term  of  ger- serve,  at  its  discretion,  so  much  longer  time  as  the 
v»c«-  court  shall  deem  proper. 

Approved,  January  i8,  1839. 


ARBITRATORS  AND  REFEREES. 

AN  ACT  concerninflT  reference  to  Arbitration,  by  agreement  before  a 
Justice  of  tbe  Peace:  or  to  Referees,  by  agreement  before  the  District 
Court. 

Controversies  Sec.  1.  All  Controversies  which  might  be  the  sub- 
may  besubmit-  ject  of  a  personal  action  at  law,  or  of  a  suit  in  equity, 
ted^to  arbitra-   ^^y  ^^  submitted  to   the  decision  of  one  or  more 

arbitrators  in  the  manner  provided  in  this  act. 
Parties tosign      Sec.  2.    The  parties  shall  appear  in  person,  or  by 
an  agreement    their  lawful  agents  or  attornies,  before  any  justice  of 
*?th'*  *  ace  ^*^*  ^^^  peace,  and  shall  there  sign  and  acknowledge  an 
FormoTthe     agreement,  in  substance  as  follows:  Know  all  men, 

agreement.       that of and of have  agreed 

to  submit  the  demand,  a  statement  whereof  is  hereto 
annexed,  [and  all  other  demands  between  them,  as 

the  case  may  be,]  to  the  determination  of , , 

and ,  the  award  of  whom,  or  the  greater  part  of 

whom,  being  made  and  reported  within  one  year 
from  this  day  to  the  district  court  for  the  county  of 

,  the  judgment  thereon  shall  be   final;  and   if 

either  of  the  parties  shall  neglect  to  appear  before 
the  arbitrators,  after  due  notice  given  tnem  of  the 
time  and  place  appointed  for  hearing  the  parties, 
the  arbitrators  may  proceed  in  his  absence.  Dated 
this day  of in  the  year .  And  the  jus- 
tice shall  subjoin  to  the  said  agreement  his  certifi- 
cate, in  substance  as  follows: 

Justices  certi- ss , Then  the  above  named 

ficate.  and personally  appeared  (or  the  above  named 
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—  personally,  and  the  said ,  by  the  said , 

his  attorney,  appeared,  as  the  case  may  be)  and  ac- 
knowledged the  above  instrument,  by  them  signed, 

to  be  their  free  act,  before  me justice  of  the 

peace. 

Sec.  3.  If  any  specific  demand  is  submitted  to  the  SubmiMion  of 
exclusion  of  others,  the  demand  submitted  shall  be  *^^  <*•""»<** 
set  forth  in  the  statement  annexed  to  the  agreement,  ***rtiero?of 
otherwise   it  shall  not  be  necessary  to  annex  any  ^ny  Specific  de- 
statement  of  a  demand,  and  the  words  in  the  agree-  mand. 
ment  relating  to  such  statement  may  be  omitted, 
and  the  submission  may  then  be  of  all  demands  be- 
tween the  parties,  or  of  all  demands  which  either  of 
them  has  against  the  other;  or  the  submission  may 
be  varied  in  this  respect  in  any  other  manner,  accord- 
ing to  the  agreement  of  the  parties. 

Sec.  4.  No  such  agreement  to  submit  all  demands  What  demands 
shall  include  any  demands  but  such  as  might  be  the  »*»»"*>«  ^^dud- 
subject  of  a  personal  action  at   law,  or  of  a  suit  in^^|j*^|^*^®" 

equity.  SubmlBiion  not 

Sec.  5.  Neither  party  shall  have  power  to  revoke  to  be  revoked 
a  submission,  made  as  herein  provided,  without  the*>ye*t*»«'^P"^y« 
consent  of  the  other;  and   if  either  of  them   shall  ^j^^^J|*^^^°" 
neglect  to   appear  before  the  arbitrators,  after  due  "ther! 
notice,  the  arbitrators  may  nevertheless  proceed  to  if  either  party 
hear  and  determine  the   cause,  upon  the   evidence  n«Kiec**o»p- 
produced   by  the  other  party,  as    provided    in   ^^^  |^rVma****ro- 
agreement  of  submission.  ceed"*^  ^^^ 

Sec.  6.  The  time  within  which  the  award  shall  be  when  the 
made  and  reported,  may  be  varied,  according  to  the  »'»»'<i  »haii  be 
agreement  or  the  parties;  and  no  award  made  af ter '^^p®'^®*** 
that  time  shall  have  any  legal  effect  or  operation, 
unless  made  upon  a  recommitment  of  the  award  by 
the  court  to  which  it  is  reported. 

Sec.  7.  The  award  shall  be  delivered  by  one  of  the  Delivery  or 
arbitrators  to  the  court  designated  in  the  agreement,  tranamiaaion 
or  shall  be  enclosed  and  sealed  by  them  and  trans-  °'  ^^^  ^"^^^  ' 
tnitted  to  the  court,  and  shall  remain  sealed  until 
opened  by  the  clerk. 

Sec  8.  The  court  to  which  the  award  is  returned  Court  to  have 
shall  have  cognizance  thereof  in  like  manner,  and  <^®«»**'"*<=« 
like  proceedings  shall  be  had  thereon,  as  if  it  had***®"°' 
been  made  by  referees  appointed  by  a  rule  of  the 
same  court. 

Sec  9.  The  award  may  be  accepted  or  rejected  by  court  may  ac- 
the  court  for  any  legal  and  sufficient  reason,  or  it  "pt  or  reject 
maybe  recommitted  to  the  same  arbitrators  for  a *^"^jj^**j"^^ 
re-hearing  by  them;  and  when  an  award  is  accepted  arbitrators. 
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If  confirmed, 
judgment  to  be 
rendered. 


Award  may  be 
returned  at 
any  session 
within  the  time 
limited.    Par- 
ties to  attend. 


Majority  of  at- 
bitrators  may 
malce  award. 


Award  for 
costs,  includ- 
ing compensa- 
tion to  arbitra- 
tors. 

Court  may  re- 
duce compen- 
sation. 


Appeal  from 
district  court 
not  allowed, 
but  the  aggriev 
ed  party  may 
bring  writ  of 
error. 

Fees  to  justice 
of  the  peace, 
and  in  district 
court. 


Court,  on  ap- 
plication, may 
permit  liti- 
gants to  refer 
the  cause  to 
three  persons. 


and  confirmed  by  the  court,  judgment  shall  1 
dered  thereon  in  like  manner  as  upon  a  like 
made  by  referees  appointed  by  a  rule  of  the 
and  execution  shall  issue  accordingly. 

Sec.  10.  The  award  may  be  returned  at  an; 
or  session  of  the  court  that  shall  be  held  wit! 
time  limited  in  the  submission,  and  the  partic 
attend  at  every  such  term  or  session  withoi 
express  notice  for  that  purpose,  in  like  mann< 
an  action  for  the  same  cause  were  pending  b< 
them  in  the  same  court;  but  the  court  may  r 
actual  notice  to  be  given  to  either  party,  w 
shall  appear  to  them  necessary  or  proper, 
they  proceed  to  act  upon  the  award. 

Sec  11.  All  the  arbitrators  shall  meet  anc 
the  parties,  but  an  award  by  a  majority  of  ther 
be  valid,  unless  the  concurrence  of  the  whple 
pressly  required  in  the  submission. 

Sec  12.  If  there  is  no  provision  in  the  subn 
concerning  the  costs  of  the  proceedings,  th< 
trators  may  make  such  awara  respecting  th< 
as  they  shall  judge  reasonable,  including  the 
compensation  for  their  own  services;  but  the 
may  reduce  the  sum  charged  for  the  comper 
of  the  arbitrators  if  it  shall  appear  to  them 
sonable. 

Sec  13.  No  appeal  shall  be  allowed  froi 
order  or  judgment  of  the  district  court,  upc 
award  made  under  this  act,  but  any  party  agg 
by  such  judgment  may  bring  a  writ  of  error,  f 
error  in  law  or  fact,  as  in  other  cases,  and  t 
preme  court  shall  thereupon  render  such  jud 
as  the  district  court  ought  to  have  rendered. 

Sec  14.  The  fees  of  the  justice  of  the  pec 
making  out  the  agreement  of  submission,  and 
fying  the  acknowledgment  thereof,  shall  b< 
cents;  and  the  fees  payable  in  the  district 
shall  equal  those  for  the  like  services  with  r 
to  an  award  made  under  a  rule  of  that  court. 

Sec  15.  Be  it  further  enacted..  That  whene 
shall  appear  in  any  cause  pending  in  any  d 
court,  by  the  oath  of  either  party,  or  otherwis* 
the  trial  of  the  same  will  require  the  examinat 
a  long  account  on  either  side,  such  court  m 
application,  and  by  and  with  the  consent  ol 
parties,  permit  them  to  enter  into  an  agre 
oefore  the  court  to  refer  such  cause  to  thrc 
sons,  naming  them  in  said  agreement,  which  si 
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certified  by  the  clerk,  and  filed  in  his  office:  Provided,  Proviw,  touch- 
that  if  the  parties  cannot  agree  on  the  third  person,  *n«**»«**»*^** 
the  court  may  name  him.  person. 

Sec.  i6.  The  like   course   shall   be   had  with  the  Awards  of  re- 
award  of  such  referees,  as  herein  directed  for  arbi- *«r«e«  <<>  ^•^^^ 
trators  awards,  and  both  referees  and  arbitrators  shall  ^^^^HH^^l^' 
have  power  to  adjourn,  from  time  to  time,  on  good  jhose  of  arbi- 
cause  shown,  and  any  one  of  them  may  administer  trators. 
the  necessary  oaths  to  witnesses.     Subpcenas  for  wit-  Adjournments, 
nesses   before  referees  shall   issue  from  the  district  ^****"-  ^^r  \s 
court  as  in  other  cases;  before   arbitrators   from  ^^^^ux^r^ce^  ^ 
justice  of  the  peace.      The  costs  of  reference  shall 
be  taxed  as  other  costs  of  suit,  and,  if  not  otherwise 
provided  for,  may  be  determined  by  the  district  court. 
Approved,  January  25,  1889. 


ATTACHMENTS. 

AN  ACT  allowing  and  regulating  writs  of  attachment. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  lloxine  of 
Rtpresentatives  of  the  Territory  of  Iowa,  That  when  writ  of  attach- 
any  action  founded  on  contract  shall  have  been  com-  ment  to  issue 
menced,  or  shall  be  about  to  be  commenced,  in  the  ^j^^°^^^**^*^*,* 
district  court  in  any  county  in  this  Territory,  either  j^^^grt^ainre- 
by  summons  or  capiat,  a  writ  of  attachment  shall  bcquisites. 
issued  by  the  clerk  of  said    court  upon  an  affidavit 
being   filed    in   his  office   containing   the  following 
requisites. 

1st.  It  must  state  that  something  is  due  from  the 
defendant  to  the  .plaintiff,  and  as  nearly  as  practi- 
cable the  exact  amount. 

2nd.  1 1  must  state  that  (as  deponent  verily  believes) 
the  said  debtor  is  a  non-resident  of  the  Territory,  or 
that  he  is  in  some  manner  about  to  dispose  of  or 
remove  his  property  with  intent  to  defraud  his  cred- 
itors, or  that  he  has  absconded  so  that  the  ordinary 
process  cannot  be  served  upon  him. 

Sec.  -2.  The  said  writ  may  also  be  issued  in  actions  other  cases  in 
exdelicto  in  cases  where  bail  has  been  ordered  and  a  which  the  writ 
capias  issued  thereon,  provided  an  affidavit  shall  be  """^  ^'**"®- 
filed  in  the  manner  above  directed  stating  the  truth 
of  one  of  the  three  requisites   specified  under   the 
second  head  of  the  preceding  section. 

Sec  3.  In  such  cases  the  amount  in  which  the  Amount  of  bail 
defendant  is  to  be  held  to  bail  shall  be  substituted  to  be  substitut- 
in  every  instance  for  the  amount  sworn  to  be  due,  as  ^ '°'  '***  •"" 
required  in  section  first.     In  other  respects  the  pro- 
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Bond  to  be  filed 
before  writ 
shall  isfue  in 
any  case. 


To  be  quashed 
at  costs  of 
clerk  if  issued 
without  affi- 
davit and  bond. 
Service  of  the 
writ. 


Property  at- 
Uched. 


Inventory  and 
appraisement. 


Right  of  any 
claimant  to  be 
tested  by  a 
jury. 


Officer  may  re- 
lease or  retain 
according  to 
verdict. 
Verdict  not 
conclusive 
against  the 
parties. 


ceedings  shall  be  the  same  as  in  actions  founded  on 
contract. 

Sec.  4.  Such  writs  of  attachment  however  shall  not 
issue  in  any  case  until  there  shall  also  be  filed  in  the 
office  of  said  clerk  a  bond,  with  sufficient  sureties,  to 
be  by  him  approved,  conditioned  that  the  plaintiff 
shall  pay  any  damages  and  costs  which  may  be 
awarded  to  the  defendant  in  any  suit  which  said 
defendant  may  bring  on  said  bond  for  damages  sus- 
tained by  a  wrongful  suing  out  of  such  writ  of  attach- 
ment. 

Sec.  5.  If  any  clerk  shall  issue  a  writ  of  attach- 
ment without  such  affidavit  and  bond  filed  as  afore- 
said, such  writ  shall  be  quashed  at  the  costs  of  said 
clerk. 

Sec.  <>.  The  officer  to  whom  the  writ  of  attachment 
is  directed  shall,  by  virtue  thereof,  in  presence  of 
two  citizens  of  the  Territory  possessing  the  qualifi- 
cations of  jurors,  attach  any  or  the  lands,  tenements, 
goods,  chattels,  rights,  credits,  moneys,  or  effects  of 
the  said  debtor  which  may  be  found  in  his  county, 
in  whose  hands  soever  the  same  may  be,  or  so  much 
thereof  as  shall  be  sufficient  to  pay  the  debt  sworn 
to  as  aforesaid,  together  with  the  interest  and  costs 
of  suit. 

Sec.  7.  The  said  officer,  together  with  the  two  cit- 
izens aforesaid,  (who  shall  be  under  oath  or  affirma- 
tion to  be  by  him  administered)  shall  make  a  true 
inventory  and  appraisement  of  all  the  property  so 
by  him  attached,  which  inventory  and  appraisement 
shall  be  signed  by  the  officer  and  citizens  aforesaid, 
and  shall  be  annexed  to  and  returned  with  said  writ. 
The  property  attached  shall  be  bound  from  the  time 
of  serving  the  writ  as  aforesaid. 

Sec.  8.  Where  the  property  attached  shall  be 
claimed  by  some  person  other  than  the  defendant, 
the  right  of  such  claimant  shall  be  tested  by  a  jury, 
summoned  by  a  justice  of  the  peace  in  the  same 
manner  as  is  prescribed  in  like  cases  where  property 
taken  in  execution  is  claimed  by  some  stranger  to 
the  suit. 

Sec.  9.  The  officer  may  relinquish  or  retain  said 
property  according  as  the  jury  find  for  or  against  the 
title  of  said  claimant  thereto.  Such  verdict  however 
shall  not  be  conclusive  against  either  of  the  parties 
interested,  but  the  same  proceedings  may  be  insti- 
tuted  to   obtain  the   property,  or  a   compensation 
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therefor,  as  though  the  trial  above  provided  for  had 
not  taken  place. 

Sec.  10.  The  property  attached  shall  remain  in  Property  may 
the  hands  or  care  of  the  officer  who  served  the  writ^^^'^^P^*'**^ 
to  abide  the  judgment  of  the  court,  unless  the 
defendant,  or  some  other  person,  wishing  to  replevy 
the  same,  shall  give  bond  in  double  the  appraised 
value  of  said  property,  with  two  sufficient  sureties, 
residents  of  said  county,  made  payable  to  the  plain- 
tiff in  the  suit,  and  conditioned  that  said  property 
or  its  appraised  value  shall  be  forthcoming  to  answer 
the  judgment  of  the  court  in  said  suit. 

Sec.  11.  Such  bond  shall  be  filed  in  the  office  of  Bond  to  be 
the  clerk  who  issued  the  said  writ  of  attachment,  and  fi*«i 
upon  a  breach  of  the  condition  thereof  the  plaintiff 
may  bring   his  action  of  debt   thereon  for  his  own 
benefit. 

Sec.  12.  Should  the  property  attached,  or  any  por-No  infriction 
tion  thereof,  be   lost  or   Destroyed   by  unavoidable  o^he  condi- 
accident,  or  without  negligence,   the   condition   of  f^^^J/b'^a^i' 
said  bond  shall  not  be  deemed  to  have  been  broken,  den^'&c*" 

Sec.  18.     If  the  sheriff  release  the  property  with- sheriff  liable, 
out  taking  a  sufficient  bond,  he  shall  be  liable  to  the  *' *>« 'aJ*  <« 
plaintiff  (in  case  judgment  be  rendered  against  the  l^*^^'"®^'**** 
defendant)  for  the  appraised  value  of  the  property 
attached,  or  so   much  thereof  as   will   satisfy   said 
judgment. 

Sec.  14.  Whenever  goods   are  attached  which,  in  when  the  pro- 
the  opinion  of  the  officer  having  possession  thereof ,  pe^ty  attached 
are  in  danger  of  immediate  waste   or  decay,  such*^*"^*J^*^ 
officer  shall  summon  three  inhabitants  of  the  county,  {*^,*^*  * 
having   the   qualifications  of  jurors,  to  examine  the 
same.      If   these   persons  shall  certify  that  in  their 
opinion  such  goods  are  of  a  perishable  nature,  they 
shall  specify  a  certain  day  beyond  which  they  would 
not  deem  it  prudent  for  such  goods  to  remain  in  the 
custody  of  said  officer.   And  thereupon  immediately  Authority  to 
such  officer  shall  post  up  notices  at  the  court  house  •«". 
and  two  other  public  places  in  his  county,  stating  that, 
at  the  time  so  fixecl  and  at  a  place  to  be  named  in 
said  notices,  he  will  sell  said  goods  at  public  auction, 
which  sale  shall  take  place  accordingly. 

Sec.  15.  The   money  arising  from  such  sale  shall  sheriff  ac- 
remain  in  the  hands  of  the  sheriff,  there  to  abide  the  co"n***>^«'o«^ 
event  of  the  suit,  for  which    money  he  shall  be  ac- ****  p'*^**^' 
countable. 

Sec  16.     Upon  affidavit  filed  in  the  office  of  the  Garnishee  to 
clerk  who  issued  the  writ  of  attachment  aforesaid,  at  bciummoned. 
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May  be  ex- 
amined on  oath 
touching  the 
sum  due,  &c. 


Failing  to  ap- 
pear, may  be 
proceeded 
against  by  at- 
tachment. 
When  declara- 
tion muat  be 
filed. 


If  defendant 
do  not  appear, 
clerk  to  pre- 
pare advertise- 
ment. 


Plaintifl  shall 
cause  same  to 
be  published. 


any  time  before  the  return  day  of  said  writ,  stating:-.^ 
that,  as  deponent  verily  believes,  a  certain  person  :l 
(naming  him)  has  property  of  the  defendant  in  his  2. 
possession,  or  that  he  is  indebted  to  the  said  defend-  _- 
ant,  provided  such  indebtedness  is  not  for  daily  labor^  -^ 
said  clerk  shall  issue  a  summons  to  said  garnishee 
reciting  the  above  facts,  and  requiring  him  to  appear  -  ^ 
at  the  time  and  place  when  and  where  said  writ  of  . 
attachment  is  to  be  returned,  which  summons  shall  . 
be  issued  and  returned  in  the  ordinary  manner. 

Sec.  17.  If  the  said  garnishee  appears  as  required,    . 
he  may  be  examined  under  oath   as  to   the  amount   . 
due   from    him  to  the  said  defendant,  or  as  to  the 
property  and  credits  of  the  defendant  in   his  hands    . 
or  possession,  and  from   the   day  of  the  service   of 
the   summons    mentioned  in  the  preceding  section 
such  garnishee  shall  stand  accountable  to  the  plain- 
tiff for  the  property  or  credits  in  his  hands,  or  which 
shall  come  into   his  hands  after  the  service  of  said 
writ,  or  the  debts   due   from  the  said  defendant  as 
aforesaid. 

Sec.  18.  If  said  garnishee  do  not  appear  in  court 
in  compliance  with  the  summons  aforesaid,  he  may 
be  proceeded  against  by  attachment  as  for  a  con- 
tempt. 

Sec.  19.  The  writ  of  attachment  authorized  by 
this  act  being  merely  auxiliary  to  the  original  writ 
by  which  the  suit  was  commenced,  only  one  declara- 
tion shall  be  necessary  in  the  whole  proceedings, 
which  must  be  filed  within  ten  days  after  the  writ  is 
issued,  and  before  the  return  day  thereof. 

Sec.  20.  If  the  process  by  which  the  suit  is  com- 
menced should  not  be  served  upon  the  defendant, 
and  a  voluntary  appearance  be  not  made  by  him 
before  the  end  of  the  term  at  which  the  writ  of 
attachment  aforesaid  was  made  returnable,  immedi- 
ately after  such  term  the  clerk  who  issued  said  writ 
shall  make  out  an  advertisement  in  which  he  shall 
state  the  names  of  the  parties,  the  time  when,  from 
what  court,  and  for  what  sum,  said  writ  of  attachment 
issued,  and  that  unless  the  defendant  appear  and 
plead  before  the  next  term  of  the  court,  judgment 
will  be  entered  and  the  property  so  attached  will  be 
sold  to  satisfy  the  same. 

Sec.  21.  Such  advertisement  shall  be  delivered  to 
the  plaintiff,  or  his  attorney,  on  demand,  who  within 
thirty  days  thereafter  shall  cause  the  same  to  be  pub- 
lished in  some  newspaper  printed  in  the  territory, 
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If  garnishee  Sec.  28.  Where  such  garnishee,  having  been  dul 
fail  to  appear    summoned,  shall  fail  to   appear  and   answer  in  tt 

•^ud**ment*tobe"^^"^^'^  P"^^^^^^^  '"   section   Seventeenth,  the  cou 

^v^andadr*  shall  direct  a  conditional  judgment  to  be  entered  u 

facias  to  isauc.  against  him  to  the  full  amount  of  the  plaintiff's  la\ 

ful  demand   against  the   defendant,   together  wil 

costs  of  suit.    Thereupon  a  scire  facias  shall  issi 

against  such  garnishee,  returnable  to  the  next  ten 

of  the  court,  to  show  cause  why  final  judgment  shoul 

not  be  entered  against  him.     Upon  such  scire  fad 

being  duly  executed  and  returned,  if  such  garnisht 

shall  fail  to  appear,  or  if  he  cannot  be  found  in  t\ 

county,  or  if,  having  appeared,  he  shall  fail  to  sho 

sufficient  cause  as  aforesaid,  the  court  shall   confir 

the    judgment   against   him    and   award   executic 

accordingly. 

Setofl.  Sec.  29.  The  defendant,  against  whom  an  attac! 

ment  has  been  issued   under   the   provisions  of  th 

act,  may  avail  himself  of  any  set  off  properly  plea< 

able  in  other  respects  although    not  due  when  tl 

suit  was  commenced,  provided  such  set  off  be    d\ 

at  the  time  of  trial.      And  any  claim,  due   or    n< 

due,  may  be  set   off  by   the   garnishee,   whether 

exist  against  the  plaintiff  or  defendant  in  the  suit. 

Writ  may  issue     Sec.  30.  The  writ  of  attachment  as  authorized  I 

and  be  served   this  act  may  be  issued  and  served  on  Sunday,  pr 

on  Sunday.       ^{^led,  in  addition   to  the  requisites  prescribed 

section  one,  the  affidavit  shall  state  that  it  would  1 

unsafe  to  delay  proceedings  till  Monday. 

Remedies  for        Sec.  31.  Any  person  feeling  himself  aggrieved  I 

parties  aggriev- the  judgment  of  the  court,  made  under  the  authorii 

***•  of  any  of  the  provisions  of  this  act,  shall  be  entitU 

to  the  same  remedies  as  are  allowed  under  simil 

circumstances  in  ordinary  cases. 

Attachment  Sec.  32.  No  writ  of  attachment  shall  be  quashe 

not  to  be  nor  the  subsequent  proceedings  deemed  invalid,  c 

quashed  for      account  of  any  defect  in  the  writ  which  would  m 

insutnciency       ,  ,  r  *!    i    • 

of  affidavit.  have  been  fatal  m  a  summons,  nor  on  account  < 
&c.  any  insufficiency  in  the  affidavit  or  attachment  bon 

provided  a  sufficient  affidavit  or  bond  shall  be  file 

within  a  reasonable  time  after  objections  have  het 

taken  to  those  originally  filed. 
May  issue  Sec.  33.  When  two  or  more  are  jointly  bound  < 

against  sepa-  indebted,  the  writ  of  attachment  provided  for  I 
rate  or  joint  |.j^jg  ^^^  j^^y  ]^^  issued  against  the  separate  or  joii 
estate..orboth.^^^^^^^^  or   both,  of   such  joint  debtors,  or  any  . 

them,  in  the  same  manner  as  provided  for  in  oth( 

cases. 
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Sec.  34.  The  act  of  the  Legislative  Council  of  the  Repealing 
Territory  of  Michigan,  approved  April  12th,  1827,  ^^*°»*- 
entitled  **An  act  allowing  and   regulating  writs  of 
attachment"  is  hereby  repealed:  Provided,  that  noth- ProTiso. 
iog  in  this  act  contained  shall  be  so  construed  as  to 
affect  any  suit  of  attachment  already  commenced  in 
this  Territory.     This  act  to  take  effect,  and  be  in 
force,  from  and  after  the  first  day  of  June  next. 


FORMS. 

The  following,  or  other  equivalent  forms,  shall  be 
deemed  sufficient  in  cases  to  which  they  apply: 

WRIT  OF  ATTACHMENT. 


>    88 

County  ) 

To  the  sheriff  of  said  county: — Whereas,  A.  B.  has 
stated  on  affidavit  that  J.  S.  is  justly  indebted  to 
him  [or  the  plaintiff  whoever  hemayhe]  in  an  amount 

not  less  than dollars.     [If  the  writ  is  issued  in 

an  action  ex  delicto  it  should  state  that]  Whereas,  in 
an  action  of  (here  state  the  action)  brought  by  A.  B. 
against  J.S.,  an  order  has  been  duly  obtained  direct- 
ing the  said  defendant  to  be  held  to  bail  in  the  sum 

of dollars:  and  whereas,  an  affidavit  has  been 

filed  according  to  law,  stating  that,  as  deponent 
verily  believes,  the  said  J.  S.  is  a  non-resident,  &c. 
[the  same  as  ahrve)  and  also  that,  as  deponent  verily 
believes,  said  J.  S.  is  a  non-resident  of  this  Territory 
[or  that  he  has  absconded,  or  is  about  to  dispose  of 
his  property,  &c.  according  to  the  requirements  of 
section  first.] 

These  are  therefore,  in  the  name  of  the  United 
States,  to  command  you  to  attach  the  lands,  tene- 
ments, goods,  chattels,  rights,  credits,  moneys,  and 
effects  of  the  said  J.  S.,  wherever  the  same  may  be 
found  within  your  county,  or  so  much  thereof  as 
may  be  necessary  to  satisfy  the  amount  above  stated, 
together  with  interest  and  costs  of  suit,  and  safely 
to  preserve  said  property  to  be  dealt  with  according 
to  law.  And  you  are  also  required  to  make  due 
return  of  your  doings  in  the  premises  to  the  district 
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court  of  said  county,  on  the  first  day  of  the  nej 
term  thereof,  and  have  you  then  and  there  this  wri 
Witness,  &c. 

SUMMONS  TO  GARNISHEES. 


>    8  8. 

County.  ) 

To  the  sheriff  of  said  county: — Whereas  A.  B.  h« 
sued  out  a  writ  of  attachment  against  J.  S:  an 
whereas  the  said  A.  B.  (or  wJimoever  was  the  deponeii 
has  stated  on  affidavit  that  K.  S.  and  M.  N.  have  pn 
perty  or  credits  in  their  hands  or  care  belonging  1 
the  said  J.  S.  and  that  R.  H.  is  indebted  to  the  sai 
J.  S.  These  are  therefore,  in  the  name  of  the  Unite 
States,  to  command  you  to  summon  the  said  K.  5 
M.  N.,  and  R.  H.,  to  appear  before  the  district  court  < 
said  county,  on  the  first  day  of  the  next  term  therec 
to  answer  such  questions  in  the  premises  as  may  I 
propounded  to  them  by  the  saia  court,  or  under  i 
direction.  Hereof  fail  not,  and  have  you  then  ar 
there  this  writ,  with  a  return  of  your  doings  thereo 
Witness,  &c. 

Approved,  January  7,  1839. 


BAIL. 

AN  ACT  concerning  Bail. 

Sec  1 .  Be  it  enacts  hy  the  Cawncll  and  House  c 

In  actions  on     Representatives  of  the  Teiritory  of  loway  That  in  i 

contract  coi»ia#  actions  founded  on  contract  a  caf^na^  may  be  the  fir 

tobcthcfirit    process,  provided  the  affidavit  of  the  plaintiff,  < 

process.  some  Credible  person,  containing  the  following  pa 

ticulars,  be  first  filed  with  the  clerk  who  is  to  issi 

the  same.    1st,  It  must  state  (either  absolutely,  or ; 

deponent   has   been    credibly  informed  and   veri! 

believes)  that  there  is  an  indebtedness  of  the  defen< 

ant  to  the  plaintiff,  and  that  at  least  a  certain  amoui 

Particulars  to    {naming  it)  is  due.     2d,  Also  that  the  defendant  h; 

be  stated  in      removed  his  property  (or  a  portion  thereof)  from  tl 

plaintiff's  affi-   Territory,  or  concealed  or  otherwise  disposed  of  tl 

same  with  intent  (in  either  case)  to  defraud  his  crei 

itors.     Or,  that  he  has  within  this  Territory,  mone 

or  other  property  or  things  in  action,  which  cann* 


davit. 
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be  reached  by  writ  of  attachment,  and  that  he  is 
about  to  abscond,  with  intent  to  defraud  his  cred- 
itors, as  deponent  verily  believes. 

Sec.  2.  A  capias  may  also  issue  in  actions  of  tres- Actions  of  tret- 
pass  for  taking  personal  property,  and  in  actions  for  p»»* 
trespass  upon  lands. 

Sec.  3.  but  in  such  case  an  affidavit  of  the  plain- Tretpasa  and 
tiff,  or  some  credible  person,  must  have  been  filed  as  dao>a«c«  *o  b« 
aforesaid,  stating  positively  the  fact  of  the  trespass  **^^*^**J^^ 
having  been  committed,  and  specifying,  as  nearly  as 
practicable,  the  amount   of  damages   thereby  sus- 
tained by  the  plaintiff  in  action. 

Sec.  4.  In  all  other  actions,  ex  delicti,  a  capias  shall  other  actions, 
not  issue  without  the  order  of  a  judge  of  the  supreme  Order  of  judge 

court.  of  sup.  court. 

Sec.  5.  The  application   for  such  order  must  be  Affidavit  to 
founded  on  an  affidavit,  stating  the  nature  of  the«t»»«*i»«n»taf^ 
injury  for  which  reparation  is  sought,  and  also  the  ^'^***®  *°^"'^''' 
other  circumstances  which  are  relied  upon  for  ob- 
taining such  order. 

Sec  6.    Except  for   intentional  injuries,  no  such  order  not  to  be 
order  shall  be  made,  nor  then  unless  it  shall  be  ren- made  except 
dered  probable  that  the  plaintiff  will  be  otherwise  |**V°*«°'***"* 
without  adequate  remedy.  ^^^  **' 

Sec.  7.  The  judge  granting  such  order  shall  insert  Amount  of  bail 
therein  the  amount  in  which  the  defendant  shall  be  ^^  *»«  *«»»e'^*«^ 
held  to  bail,  and  the  clerk  issuing  Xh^  capias  shall  ^''i**'^'***'' 

.  , ,       '  ^,  ^  **  ^  and  endorsed 

endorse  thereon  the  same  amount.  oncapia$. 

Sec.  8.  In  other  cases  he  shall  thus  endorse  upon  in  other  cases 
i\it  capias  double  the  amount  stated  in  the  affidavit  ^*»»*«*»*"  be 
on  which  the  writ  is  founded  as  aforesaid,  but  this*"****"**** 
in  no  case  need  be  the  same  as  the  amount  of  debt 
or  damages  inserted  in  the  body  of  the  writ. 

Sec  9.  Where  the  name  of  the  defendant  shall  be  in  what  case 
unknown  to  the  plaintiff,  none  of  the  proceedings  in  proceedings 
the  case   shall    be   deemed    defective   on   account  ****"°J**** 
thereof,    provided    said   defendant   be  therein   de-n^^,  * 
scribed  with  such  accuracy  as  to  leave  no  probable 
grounds  for  mistake. 

Sec.  10.  A  cajdas  shall  be  served  by  arresting  the  How  capiat  to 
defendant,  and  keeping  him   in  custody  until  dis- *>«  ««'^«<*- 
charged  according  to  law. 

Sec  11.  Every  defendant  so  arrested  shall  be  dis- Defendant  to 
charged  upon  executing  to  the  sheriff  of  the  county  *>«<**«f *»"«•<* 
a  bond,  with  sufficient  security,  in  a  penal  sum  equal  J°^^J.^*^"** 
to  the  amount  numbered  in  the  writ  as  aforesaid, 
conditioned  that  the  said  defendant  will  appear  at 
the  return  day  of  said  writ,  and  not  depart  without 
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permission  of  the  court,  which  bond  shall  be  filed 
with  the  clerk  who  issued  the  writ. 
If  deft  be  com-     Sec.  12.  Whenever  a  defendant  is  committed  to 
mitted.  the  fact  prison  for  want  of  bail,  that  fact  shall  be  specially 
the^Vurn"*^"  Stated  in  the  return  of  the  writ. 

Deft  may  be        Sec.  13.  When  the  action  shall  have  been  com- 
discbarged,      menced  by  capias,  if  the  defendant  appear  agreeably 
and  securities   to  the- Conditions  of  the  bail  bond,  he  may  at  any 
finr*r*e€ia?°  ^*"^^  thereafter,  on  motion,  be  discharged  from  cus- 
baiK* ******      tody,  and  the    securities  in  his  bail  bond  released 
from  liability,  upon  the  filing  of  special  bail  in  the 
manner  hereinafter  mentioned,  either  by  the  defend- 
ant, the  sheriff,  or  the  securities  in  the  said   bail 
bond. 
What  persons       Sec.   ^4.    No   person    shall    be   permitted    to   be 
sbaiinotbe      special  bail  as  aforesaid,  unless  he  be  a  householder, 
r'dai^btr***^"^  resident  within  this  Territory,  or  unless  he  pos- 
sesses real  estate  of  sufficient  value  within  the  same, 
and  no  counsellor  or  attorney  at  law,  sheriff,  or  other 

Eerson  concerned  in  the  execution  of  process,  shall 
e  permitted  to  be  special  bail  in  any  action. 
Ball  to  be  by        Sec.  15.  Such  bail  shall  be  by  recognizance,  in  a 
recognizance,    penalty  equal  to  the  amount  endorsed  on  the  capias 
as  aforesaid,  conditioned  that,  if  judgment   in   the 
action  be  rendered  against  said  defendant,  he  shall 
pay  the  amount  thereof,  or  surrender  himself  on  the 
issuing  of  a  writ  of  execution  against  his  body. 
In  open  court,       Sec.  16.     Such  recognizance  may  be  entered  into 
or  before  a  jus- in  open  court  in   the  usual  manner,  or  it  may  be 
peace.*  *        taken  by  any  justice  of  the  peace  of  the  county,  in 
which  case  it  shall  be  made  in  writing,  signed  by 
the  parties  to  be  thereby  charged,  and  filed  with  the 
clerk  of  the  court  in  which  the  cause  is  pending. 
Course  to  be         Sec.  17.  If  such  bail  be  excepted  to  as  insufficient, 
pursued  if  bail  before  the  third  day  of  the  term  to  which  the  writ 
Minsuffident'.^^^^  returnable,  they  shall  either  justify,  or  new  bail 
shall  be  put  in  and  justify,  before  the  defendant 
shall  be  clischarged,or  the  securities  in  his  bail  bond 
released  from  their  liability.    And  in  all  cases  where 
the  recognizance  of  bail  shall  be  entered  into  before 
a  justice  of  the  peace  as  aforesaid,  such  bail  shall 
justify  in  the  first  instance. 
In  what  the  Sec.  18.  The  justification  of  bail  shall  consist  in 

justification  of  stating  on  oath,  or  affirmation,  that  over  and  above 
baiUhaiicon-   ^jj  j^^^  demands  against  them,  they  are  severally 
worth  an  amount  equal  to  that  stated  in  the  recog- 
nizance as  aforesaid. 
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Sec.  19.  Where  such  justification  shall  not  take  if  not  in  open 
place  in  open  court,  it  shall  be  made  by  affidavit,  court,  jwUfi- 
which   shall    be   filed  with   the  clerk  of   the  court  "^|?°*^  **• 

e  .  ,  made  by  affi- 

aioresaid.  davit 

Sec.  20.  If  the  defendant  do  not  appear  as  afore- Deft  failing  to 
said,  the  cause  notwithstanding  may  progress  in  the  »pp«»f«  »*)erifi 
ordinary  manner,  the  sheriff  and  the  security  in  the^**^""*^ 
bail  bond  (if  one  shall  have  been   taken)  may  be  "*^ 
admitted    to   defend  the  action;  and    if  judgment  judgment, 
therein   be    rendered    for   the  plaintiff,  it  shall  be 
jointly  against  the  defendant,  the  sheriff,  and  the 
security  aforesaid,  or  merely  against  the  defendant 
and  sheriff,  if  no  bail  bond  shall  have  been  taken. 

Sec.  21.  In  such  case  the  sheriff,  on  motion,  may  Remedy  to 
have   judgment  for  the  same  amount  against  the  «heriff 
defendant,  or  (if  a  bail  bond  shall  have  been  given) 
against    the    defendant   and    the    security    therein 
jointly.     In  the  latter  event,  such  security  may  also, 
on    motion,   have    judgment   for   the   like   amount  To  security, 
against  the  said  defendant. 

Sec.  22.  The  judgments  aforesaid,  in  favor  of  the  For  what  am't 
sheriff  and  security  on  the  bail  bond,  being  merely  •^^"^^on  »haii 
intended  for  their  indemnification,  execution  shall  **""•• 
only  be  issued  thereon  for  the  amount  collected  of 
such  parties  respectively  on  the  antecedent  judg- 
ment as  aforesaid;  which  amount  shall  appear  from 
the  return  of  the  officer  in  whose  hands  tne  execu- 
tion on  such  antecedent  judgment  shall  have  been 
placed. 

Sec  23.  Where  judgment  shall  have  been  rendered  To  be  levied 
jointly  against  the  defendant,  the  sheriff,  and  the  on  defendant's 
security,  the  officer,  to  whom  the  ^fieri  facias  thereon  ^^^^^^^*  ^^ 
shall   have   been   directed,   shall   levv   in   the   first  *°^* 
instance  on  the  property  of  the  defendant,  if  any 
such  be  found. 

Sec.  24.  If  such  property  be  sufficient  to  satisfy  Arrest  or  sur- 
the  said  judgment  and  costs,  or  if,  before  a  levy  f«nder  of  deft 
upon  the  property  of  the  said  sheriff  or  security,  the  ^°^^*^****J® 
said  defendant  be  arrested  by,  or  surrendered  to,*„*f(y*°  **' 
said  sheriff,  both  the  sheriff  and  the  security  afore- 
said shall  be  released  from  all  liability  by  reason  of 
said  judgment. 

Sec  25.  The  defendant  in  such  case  shall  be  con- To  remain  in 
sidered  as  having  been  arrested  by  execution  against  ^"^^^^^y®' 
his  body  (where  indeed  such  was  not  the  fact)  and  *^^^^^' 
shall  remain  in  the  custody  of  the  sheriff  until  the 

Eayment  of  the  judgment,  or  until  he  be  discharged 
y  due  course  of  law. 
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Bail  may  tur-       Sec.  26.  The  bail  of  any  defendant  (whether  bound 
render  prind-   by  bail  bond,  Of  by  recognizance  as  aforesaid)  may 
pal,  or  deft      surrender  their  principal,  or  such  defendant   may 
himself"*"  *'  surrender  himself  in  exoneration  of  his  bail;  which 
surrender   must   be  to  the  sheriff,  either   in    open 
court,  or  in  vacation. 
Surrendertobe     Sec.  27.  Where  such  surrender  shall  be  made  to 
certified,  and    the  sheriff  in  vacation,  he  shall  thereupon  certify 
baiidischarg-    ^j^^  f^^,^^  j„  writing,  that  the  defendant  is  in  his  cus- 
tody.    Upon  such  certificate  being  filed   with    the 
clerk  of  the  court,  he  shall  enter  on  the  record  of 
the  court  an  order  of  course  that  the  bail  be  dis- 
charged, and  shall  also,  on  demand,  deliver  up  the 
bail  bond,  or  the  written  recognizance  (if  such  shall 
have  been  filed  with  him  as  aforesaid)  to  be  cancelled. 
Surrender  Sec.  28.  Where  such  surrender  shall  have  been 

made  before     made  previous  to  the  time  for  filing  special  bail  as 
ban*^  *'***^**^     aforesaid,  the  sheriff  shall  again  release  the  defend- 
ant upon  the  same  terms  and  conditions  as  after  the 
original  arrest;  and  if  such  surrender  shall  be  made 
After.  after  the  filing  of  special  bail  as  aforesaid,  the  de- 

fendant may  ^ive  such  bail  anew  in  the  same  man- 
ner and  with  like  effect  as  hereinbefore  provided. 
Order  for  di«-        Skc.  29.  In  all   cases  where   a  recognizance  and 
charge  of  deft  affidavit  of  justification,  as  aforesaid,  shall  be  filed 
and^^iffidaT*"'^'^^  the  clerk,  he  shall  enter  on  the  records  of  the 
court  an  order  of  course  that  the  defendant  be  dis- 
charged from  custody,  and  shall,  on  demand,  furnish 
the  agent  or  attorney  of  the  defendant  an  exempli- 
fied copy  thereof. 
Copy  of  order       Sec.  30.  The  sheriff,  upon  being  served  with  said 
to  be  serted  on  copy ,  shall  forthwith  discharge  the  said  defendant. 
Bail  ma  ar-         Sec.31.  Any  One  of  the  bail  aforesaid,  upon  appli- 
r<»t  defendant,  c^^'o*^  ^o  the  said  clerk  of  the  court,  may  obtain  a 
capias  to  him,  directing  and  authorizing  him  to  arrest 
the  defendant  wherever  he  may  be  found  in  this 
Territory,  and  bring  him  forthwith  to  be  surrendered 
to  the  sheriff  of  the  proper  county. 
Copy  of  bail         Sec.  32.   Such  capios,  to  be  valid   in  any  othef 
bond  must  ac-  county  than  that  in  which  it  shall  have  been  issued, 
a#°to^nd^BHt  "^"^^  ^^  accompanied  by  a  copy  of  the  bail  bond  or 
valid  in*other    recognizance  aforesaid,  certified  by  the  clerk  under 
counties.         the  Seal  of  the  court. 

Defendant  Sec.  33.  Subject  to  the  qualification  contained  in 

may  be  arrest-  the  last  preceding  section,  said  bail,  by  virtue  of  the 
ed  by  bail  in     ^p{^  aforesaid,  shall  in  any  county  in  this  Territory 

any  part  of  the     -^  n  ^i_  ^  ^i_        i_      -^     ^  i_  ^ 

Territory.        possess  all  the  powers  of  the  shenft  of  such  county 
to  arrest  the  clefendant,  and  may  use  all  needful 
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means  to  secure  said  defendant  for  a  reasonable  time 
until  he  can  be  surrendered  to  the  sheriff  of  the 
proper  county. 

Sec.  34.  All  costs  and  expenses  incident  to  the  Costs  on  sur- 
surrendering  of  the  defendant,  and  giving  new  bail'®"**®'*'^^ 
as  aforesaid,  shall  be  paid  eventually  by  the  defend-"**^***' 
ant. 

Sec.  35.  The  plaintiff  in  the  action  shall  not  be  When  plaintiff 
entitled  to  bring  any  suit  on  the  recognizance  of  ®°*^**««*  ^^ 

bail  until,  r^^ 'of ban 

1st,    An  execution   against   the  property  of  the  ^^^^'^ 
defendant  shall  have  been  issued  to  the  sheriff  of 
the  proper  county,  and  the  same  returned  unsatisfied 
in  whole  or  in  part.     And, 

2d,  An  execution  against  the  body  of  the  defend- 
ant, at  least  fifteen  days  between  the  test  and  the 
return  day  thereof,  shall  have  been  issued  to  said 
sheriff,  and  by  him  returned  that  the  defendant  could 
not  be  found  in  his  county. 

Sec.  36.  In  such  action  against  bail,  they  may  plead  What  the  bail 
that  the  plaintiff  has  not  pursued  the  above  direc-™*j^P^«*^*° 
tions,   or   that  any   collusive  or   fraudulent   means  "*^  action. 
were  used  to  prevent  the  service  of  either  of  said 
writs;  and  if  any  such  defense  be  established,  it  shall 
entitle  the  said  bail  to  a  verdict. 

Sec  37.  Where  the  defendant  in  a  suit  shall  die  Death  or  sur- 
before  the  rendering  of  judgment  against  his  bail,  ^®°^®*'.®*^«^'^ 
or  where,  being  alive,  he  shalThave  been  surrendered  JenragaJSiit 

[►revious  to  such  judgment,  such  bail  shall  be  released  bail,  to  release 
rem  further  liability  upon  paying  the  costs  of  the  them  from  iia- 
Eroceedings  against  them,  if  any  shall  have    been^^*^*y- 
ad. 

Sec  38.  Where  judgment  shall  be  obtained  against 
the  special  bail  in  an  action,  such  bail  may,  on  motion.  Special  bail 
have  judgment  for  like   amount   against   the   said  "*y  *»*^«  3"«^* 
defendant,  but  execution  thereon  shall  only   issue  "^^"^^l**** 
for  such  amount   as   by   the   sheriff's   return   shall 
appear  to  have  been  collected  from  such  bail  on  the 
original  judgment. 
Approved,  January  25,  1839. 


BANKING  ASSOCIATIONS. 

AN  ACT  to  restrain  unincorporated  Banking  Associations. 

Sec.  1.  Be  U  enacted  hy  the  Council  and  House  of 
Uepresentati/oes  of  the  Territory  of  Iowa,  That  no  per- 
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Toissuenotes,  son,  unauthorized  by  law,  in  expressed  words,  shall 

or  bank  biUt,    subscribe  to,  or  become  a  member  of,  any  associa- 

lawV'^uIred     ^^^^^  institution,  or   company,  for  the    purpose   of 

awrequir    .    jg^^jj^^  notes  or  bank  bills,  which  incorporated  banks 

may  or  do  by  virtue  of  their  respective  acts  of  incor- 

Penaity.  poration.    And  if  any  person,  unauthorized  by  law 

as  aforesaid,  shall  hereafter  subscribe  to,  or  become 

a  member  as  aforesaid,  he  shall  forfeit  and  pay,  for 

every  such  offence,  the  sum  of  one  thousand  dollars. 

Who  may  sue.  to  be  recovered,  by  any  person  who  shall  sue  for  the 

Form  of  action,  same,  in  an  action  of  debt,  one  half  thereof  to  his 

own  use,  and  the  other  half  to  the  use  of  the  county 

in  which  such  suit  may  be  prosecuted. 

Approved,  January  24,  1839. 


BILLS  OF  EXCHANGE. 

AN  ACT  concerning  Bills  of  Exchange. 

Sec.  1.  Be  it  enacted  hy  the  OouncU  and  Hmise  of 
Foreign  bills    R^pre9en(Mvve8  of  the  Territory  of  Iowa,  That  when 
of  exchange      any  foreign  bill  of  exchange,  which  may  be  drawn 
protested,  how  fo^  ^ny  sum  of  money,  and  expressed  that  the  value 
to  be  paid.       j^^^  been  received,  shall  be  duly  presented  for  accept- 
ance or  payment,  and  protested  for  non-acceptance 
or  non-payment,  the  drawer  or  endorser  thereof,  due 
notice  being  given  of  such  non-acceptance  or  non- 

f payment,  shall  pay  said  bill,  with  legal  interest, 
rom  the  time  such  bill  ought  to  have  been  paid,  • 
until  paid,  together  with  the  costs  and  charges  of 
protest. 
Inland  bills  of  Sec.  2.  If  any  bill  of  exchange  drawn  upon  any 
exchange  pro-  person,  orbody  politic  or  corporate,  out  of  this  Ter- 
*<***^'*»^''*°  ritory,  but  within  the  United  States  or  their  Terri- 
*****    •  tories,  for  the  payment  of  money,  and  expressed  to 

be  for  value  received,  shall  be  duly  presented  for 
acceptance  or  payment,  and  protested  for  non-ac- 
ceptance or  non-payment,  the  drawer  or  endorser 
thereof,  due  notice  being  given  of  such  non-accept- 
ance or  non-payment,  shall  pay  said  bill,  with  legal 
interest,  from  the  time  such  bill  ought  to  have  been 
paid,  until  paid,  and  five  per  cent,  damages  in  addition, 
together  with  cost  and  charges  of  protest. 
Approved,  January  24, 1839. 


^9 
BLACKS  AND  MULATTOES. 

AN  ACT  to  reffulate  Blacks  and  Mulattoes. 

Sec.  1.  Be  U  enacted  by  the  Cowrunl  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That,  from  Certificate  of 
and  after  the  first  day  of  April  next,  no  black  or  freedom  requir- 
mulatto  person  shall  be  permitted  to  settle  or  reside  •^  °°^*' "**• 
in  this  Territory,  unless  he  or  she  shall  produce  a 
fair  certificate,  from  some  court  within  the  United 
States,  of  his  or  her  actual  freedom,  which  certificate 
shall  be  attested  by  the  clerk  of  said  court,  and  the 
seal  thereof  annexed  thereto  by  the  said  court,  and 
give  bond,  with  good  and  sufficient  security,  to  be  Bond  and  ae- 
approved  of  by  the  board  of  county  commissioners  purity  requir- 
oi  the  proper  county  in  which  such  person  of  color  *^' *"**  ^^ 
may  reside,  payable  to  the  United  States,  in   the  ed       '"'''*'"" 
I>enal  sum  of  five  hundred  dollars,  conditioned  that  in  what  sum. 
such  person  shall  not  at  any  time  become  a  charge  to  Condition, 
the  said  county  in  which  the  said  bond  shall  be  given, 
nor  to  any  other  county  in  this  Territory,  as  also  for 
such  person's  good  behaviour,  which  bond  shall  be 
filed  in  the  clerk's  office  of  the  county  where  the 
same    may   be   taken.    And   a   conviction  of  such  Forfeiture, 
negro   or   mulatto,  of   any  crime  or  misdemeanor 
against  the  penal  laws  of  this  Territory,  shall  amount 
to  a  forfeiture  of  the  condition  of  such  bond. 
Sec.  2.  If  any  ne^ro  or  mulatto,  coming  into  this  on  failure  to 
,  Territory  as  aforesaid,  shall  fail  to  comply  with  the  w^p^y  ^Jth 
*  provisions  of  the  first  section  of  this  act,  it  shall  be  ***'■  **^*' p*"®* 
and  is  hereby  made  the  duty  of  the  county  commis-"*t,t°^*°  * 
sioners,  in  any  county  where  such  negro  or  mulatto 
may  be   found,  to  summon   him,  her,  or  them,  to 
appear  before  some  justice  of  the  peace  to  show 
cause  why  he,  she,  or  they  shall  not  comply  with 
the  provisions  of  this  act;  which  summons  shall  be 
issued  by  a  justice  of  the  peace,  on  the  application 
of  any  county  commissioner  in  this  Territory,  and 
shall  be  executed  by  the  proper  constable.    And  if  Failing  to  give 
such  negro  or  mulatto  snail  still  fail  to  give  the  bond,  negro  or 
bond  and  security  required  by  the  first  section  ^^  ^,"i5"ut*°  *** 
this  act,  after  being  brought  before  such  justice  as 
aforesaid,  it  shall  be  the  duty  of  the  county  com- 
missioners of  such  county  to  hire  out  such  negro  or 
mulatto,  for  six  months,  for  the  best  price  in  cash 
that  can  be  had.    The  proceeds  arising  from  such  Proceeds  of 
hiring  shall  be  paid  into  the  county  treasury  offthe  ^^^^^^  ^^ 
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neys to  prose- 
cute. 
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proper  county,  for  the  use  of  such  negro  or  mulatto, 
in  such  manner  as  shall  be  directed  by  the  board  of 
county  commissioners  aforesaid. 

Sec.  3.  Any  sheriff,  or  jailer,  who  shall  hereafter 
commit,  or  suffer  to  be  committed,  to  prison,  any 
negro  or  mulatto,  without  a  lawful  mittimuSy  or  be- 
ing otherwise  authorized  by  law  for  that  purpose,  or 
under  the  provisions  of  this  act,  such  person  or  per- 
sons, so  offending,  shall  pay  a  fine  of  not  less  than 
fifty,  nor  more  than  one  hundred  dollars. 

Sec.  4.  Should  any  person  or  persons  knowingly 
engage,  or  hire,  or  harbor,  such  negro  or  mulatto, 
hereafter  coming,  or  being  brought  into  this  Terri- 
tory, without  such  colored  person  first  complying 
with  the  provisions  of  this  act,  such  person  or  per- 
sons, so  offending,  shall  pay  a  fine  of^not  less  tnan 
five,  nor  more  than  one  nundred  dollars,  to  be  re- 
covered by  presentment  or  indictment. 

Sec  5.  That  the  right  of  any  person  or  persons  to 
pass  through  this  Territory  with  his,  her,  or  their 
negroes  or  mulattoes,  servant  or  servants,  when  emi- 
grating or  travelling  to  any  other  State,  or  Territory, 
or  country,  or  on  a  visit,  is  hereby  declared  and 
secured. 

Sec.  t).  That  in  case  any  person  or  persons,  his  or 
their  agent  or  agents,  claimmg  any  black  or  mulatto 
person  that  now  is  or  hereafter  may  be  in  this  Ter- 
ritory, shall  apply  to  any  judge  of  the  district  court, 
or  justice  of  the  peace,  and  shall  make  satisfactory 
proof  that  such  black  or  mulatto  person  or  persons 
is  or  are  the  property  of  him  or  her  who  applies,  or 
for  whom  application  is  made,  the  said  judge  or  justice 
is  hereby  empowered  and  required,  by  his  precept,  to 
direct  the  sheriff  or  constable  to  arrest  such  black 
or  mulatto  person  or  persons,  and  deliver  the  same  to 
the  claimant  or  claimants,  his  or  their  agent  or  agents, 
for  which  service  the  sheriff  or  constable  shall  receive 
such  compensation  as  they  are  entitled  to  receive  in 
other  cases  for  similar  services. 

Sec  7.  That  it  shall  be  the  duty  of  the  district 
attorneys,  of  the  respective  counties,  to  prosecute  all 
violations  of  this  act,  when  thereunto  required,  and 
they  shall  be  entitled  to  the  same  compensation  in, 
the  manner  provided  for  in  other  cases  of  offence 
against  the  laws  of  this  Territory. 

Approved,  January  21,  1839. 
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BOATS  AND  VESSELS. 

AN  ACT  to  provide  for  the  collection  of  demands  against  Boats  and 
Vessels. 

Sec.  1.  Beit  enacted  hy  the  CouncU  and  House  of 
Representatives  of  the  Territory  of  Iowa,    That  every  cases  in  which 
boat  or  vessel  used  in  navigating  the  waters  of  this  boats  or  vessels 
Territory  shall  be  liable,  "*»»"  ^"^  "**»*«• 

First,  For  all  debts  contracted  by  the  master,  owner, 
agent,  or  consignee  thereof,  on  account  of  supplies 
furnished  for  the  use  of  such  boat  or  vessel,  on  ac- 
count of  work  done  or  services  rendered  on  board 
of  such  boat  or  vessel,  or  on  account  of  labor  done 
or  materials  furnished  by  mechanical  tradesmen  or 
others  in  and  for  building,  repairing,  fitting  out,  fur- 
nishing, or  equipping  such  boat  or  vessel. 

Second,  For  all  sums  due  for  wharfage  or  anchor- 
age of  such  boat  or  vessel  within  this  Territory. 

Third,  For  all  demands  or  damages  accruing  from 
the  non-performance  or  mal-performance  of  any 
contract  of  affreightment,  or  any  contract  touching 
the  transportation  of  persons  or  property  entered 
into  by  the  master,  owner,  agent,  or  consignee  of  the 
boat  or  vessel  on  which  such  contract  is  to  be  per- 
formed.    And, 

Fourth,  For  all  injuries  done  to  persons  or  prop- 
erty by  such  boat  or  vessel. 

Sec.  2.  Any  person  having  a  demand  as  aforesaid,  suit  may  be 
instead  of  proceeding  for  the  recovery  thereof  against  instituted 
the  master,  owner,  agent,  or  consignee  of  a  boat  or  ^'"*  ^°**' 
vessel,  may,  at  his  option,  institute  suit  against  such    *^"  '^°*"®' 
boat  or  vessel  by  name. 

Sec   3.  Any   plaintiff,  wishing   to   institute   suit  complaint  to 
against  a  boat  or  vessel,  shall  file  his  complaint  against  be  filed  with 
such  boat  or  vessel,  by  name,  with  the  clerk  of  the^**'^'^®*^**^*'**^^ 
district  court  of  the  county  in  which  such  boat  or  ves- ^^"*^** 
sel  may  lie. 

Sec.  4.  The  complaint  shall  set  forth  the  plaintiff's  And  to  set 
demand  in  all  its  particulars,  and  on  whose  account  forth  particu- 
the  same  accrued.     It  shall  be  verified  by  the  affi-^»"®*^«"»°^- 
davit  of    the  plaintiff,  or  some  credible  person  or  Affidavit, 
persons  for  him,  and  shall  stand  in  lieu  of  a  declara- 
tion. 

Sec  5.    Whenever  any  complaint,   as   aforesaid,  warrant  to 
shall  be  filed  in  the  office  of  the  clerk  of  the  district  iwue. 
court,  it  shall  be  his  duty  to  issue  a  warrant,  return- 
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able  as  a  summons,  directing  and  authorizing  the 
sheriff  to  seize  the  boat  or  vessel  mentioned  in  the 
complaint,  and  detain  the  same  in  his  custody, 
together  with  its  tackle,  apparel,  and  furniture,  until 
discharged  from  such  custody  by  due  course  of  law. 

Sec.  6.  Upon  the  return  of  any  warrant  issued  by 
virtue  of  the  preceding  section,  proceedings  shall 
be  had  in  the  district  court  against  the  boat  or  ves- 
sel sued,  in  the  same  manner  as  if  suit  had  been 
instituted  against  the  person  on  whose  account  the 
demand  accrued. 

Sec.  7.  The  master,  owner,  agent,  or  consignee  of 
the  boat  or  vessel  may  appear  on  behalf  of  such 
boat  or  vessel,  and  plead  to  the  action. 

Sec.  8.  The  district  court  may  by  rule  prescribe 
the  time  and  manner  of  pleading,  of  exhibiting  or 
filing  papers,  or  taking  any  needful  step  in  any 
suit  to  be  commenced  under  this  act,  when  the  time 
and  manner  are  not  prescribed  by  this  law. 

Sec  9.  If  the  master,  owner,  agent,  or  consignee 
shall,  before  final  judgment  in  any  suit  instituted  by 
virtue  of  this  act,  give  bond  to  the  plaintiff  with 
sufficient  security  to  be  approved  of  by  the  court,  or 
the  judge  or  clerk  thereor  in  vacation,  conditioned 
to  satisfy  the  amount  which  shall  be  judged  to  be 
owing  and  due  to  the  plaintiff  in  the  determination 
of  the  suit,  together  with  all  costs  accruing,  such 
boat  or  vessel  with  the  tackle,  apparel,  and  furniture 
belonging  thereto  shall  be  discharged  from  further 
detention  by  the  sheriff. 

Sec  10.  If  judgment  shall  be  rendered  against 
any  boat  or  vessel  in  favor  of  the  plaintiff,  the  court 
shall  make  an  order  directed  to  the  sheriff  com- 
manding him  to  sell  such  boat  or  vessel,  together 
with  its  tackle,  apparel,  and  furniture,  to  satisfy  the 
judgment  and  all  costs  that  may  have  accrued  in  the 
cause,  which  order  shall  be  executed  and  returned 
in  the  same  manner  as  executions. 

Sec  11.  If  bond  and  security  shall  have  been 
entered  into  according  to  the  provisions  of  the  ninth 
section  of  this  act,  and  judgment  shall  have  been 
rendered  in  favor  of  the  plaintiff,  execution  shall  be 
issued  for  the  amount  of  judgment  and  costs  in  favor 
of  the  plaintiff  against  the  principal  and  security  in 
such  bond. 

Sec  12.  Justices  of  the  peace  within  their  respec- 
tive counties  shall  have  cognizance  of  all  cases  aris- 
ing under  this    act,  wherein   the  demand   claimed 
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shall  not  exceed  the  jurisdiction  of  a  justice  of  the  *»»▼«  «<>«»*• 
peace.  '"*=•• 

Sec.  13.  In   all   their  proceeding's  justices  of  the  Proceedingt 
peace  shall  conform   to  the  provisions  of  the   law^'or«i«*<ic® 
governing  justices  courts,  and  as  near  as  may  be  to  ®^ '***  ***■"* 
the  provisions  of  this  act  as  apply  in  the  district  court. 

Sec.  14.  Each   warrant  issued  by  a  justice  of  the  On  return  of 
peace  under  this  act  shall  be  returnable  forthwith,  wammt,  jus- 
and  upon  the  return  of  such  warrant  it  shall  be  tJ^c^nJ  determine 
duty  of  the  justice  of  the  peace  to   hear  and  deter-  compfai^t"  *** 
mine  the   complaint  of  the  plaintiff  in  a  summary 
manner. 

Sec.  15.  All   warrants  issued  by  this   act  shall  be  warrants  to 
served  and  returned  as  writs  of  attachment  are  served  bcaerTed.&c, 
and  returned.  uch^^f*'" 

Sec  16.  Whenever  an  order  of  sale  shall  be  made  §* ch^J^t  or 
for  the   sale   of  a  boat   or  vessel,  with  its  tackle,  interest  in  boat 
apparel,  and  furniture,  the  sheriff  or  constable  shall  *Cm  to  be  sold 
have  power  to  sell  such  part  thereof,  or  such  interest  ''j'^i'^t'lJ^d 
therein,  as  shall  be  necessary  to  satisfy  the  amount  cosfs"*"  " 
of  the   judgment  rendered  in  favor  of  the  plaintiff, 
and  all  the  costs  that  may  have  accrued. 

Sec  17.  Upon  good  and  sufficient  cause  shown  by  on  good  cause 
the  master,  owner,  agent,  or  consignee  of  any  boat  «bown  by  mas- 
or  vessel  sued  under  this  act,  the  court,  or  justice  ot  *er,owi«r,*CM 
the  peace,  may  grant  continuance  ot  the  cause,  but  ^^nt  wntinu- 
no  such  continuance  shall  operate  as  a  discharge  of  ance. 
such  boat  or  vessel  from  the  custody  of  the  sheriff  Not  to  operate 
or  constable.  J^«  contYnu^'*' 

Sec.  i8.  No  continuance  of  a  cause  under  this  act  jj^j.^^^"  ^j*' 
shall  be  granted  to  the  plaintiff.  granted  to 

Sec  19.  Sheriffs,   constables,   and   other  officers,  plaintiff 
shall   receive  the  same  fees   and   compensation   fo  officers' fees, 
their  services  under  this  act  as   are  allowed  them  in 
cases  of  suits  of  attachment. 

Sec  20.  In  all  cases  arising  under  this  act,  if  judg-  Master,  owner, 
ment  shall  have  been  rendered  in  favor  of  the  plain-  &c.,inayap- 
tiff,  the   master,  owner,  agent,  or   consignee   of  the  J^^^y[t  ^T 
boat  or  vessel,  or  other  person  interested,  may  appeal  ^^^^ 
from  the  judgment  by  giving  bond   and  security  in 
double  the  amount  sued  for,  or  sue  out  a  writ  of  error 
as  if  they  or  either  of  them  had  been  sued. 

Sec  21.  All  actions  against  a  boat  or  vessel,  under  Limitation  of 
the  provisions  of  this  act,  shall  be   commenced  and  actions, 
sued  within  one  year  after  the  cause  of  such  action 
shall  have  accrued.      To  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved,  December  20, 1888. 
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BONDS.  &c. 

AN  ACr  in  relation  to  Bonds  and  other  securities. 

Sec.  1.  Beit  enacUdhy  tJie  Cknmcil  wnd  House  of 
Representatives  of  the  Territory  of  Iowa,  That  any 
instrument  under  seal,  fully  and  freely  executed  and 
delivered,  shall  be  deemed  valid  and  binding,  accord- 
ing to  the  fair  intent  and  meaning  thereof,  in  all  cases 
not  otherwise  declared  by  express  statute,  unless  the 
execution  or  delivery  of  such  instrument  shall  have 
been  obtained  by  fraud  or  for  an  unlawful  purpose. 

Sec  2.  Where  a  statute  requires  security  to  be 
given  for  any  purpose  whatever,  such  security,  unless 
otherwise  directed,  may  be  by  bond,  with  sufficient 
sureties,  made  payable  to  the  clerk  of  the  district 
court  of  the  county  where  the  same  shall  be  executed, 
for  the  use  of  the  persons  intended  to  be  thereby 
secured,  and  shall  be  filed  in  the  office  of  said  clerk. 

Sec  3.  Where  not  otherwise  provided,  any  person, 
for  whose  benefit  or  security  a  bond  or  other  instru- 
ment shall  have  been  executed,  may,  upon  a  breach 
of  any  of  the  covenants  or  conditions  thereof,  main- 
tain an  action  at  law  to  recover  the  damages  he  may 
have  sustained  in  the  premises. 

Sec  4.  If  such  instrument  shall  have  been  intended 
for  the  security  of  the  public  in  its  corporate  or  polit- 
ical capacity,  the  county  commissioners  of  the  county 
where  the  same  shall  have  been  filed  as  aforesaid  may 
maintain  said  action  for  the  use  of  their  county. 

Sec  5.  In  any  of  the  above  mentioned  cases,  the 
action  may  be  prosecuted  in  the  name  of  the  person 
to  whom  the  said  bond  shall  have  been  made  payable, 
and  for  the  use  of  the  actual  party  in  interest. 

Sec  6.  The  said  clerk  of  the  district  court  shall 
furnish  a  certified  copy  of  said  bond  to  any  person 
applying  therefor,  upon  his  paying  for  such  copy  at 
the  rate  of  twenty  cents  for  every  folio  of  one  hun- 
dred words  therein  contained. 

Sec  7.  Although  cases  may  present  themselves 
wherein  some  particulars  herein  contained  may  be 
contravened  by  statutory  enactments,  still  in  other 
respects,  even  under  such  circumstances,  the  above 
directions  may  as  far  as  practicable  be  pursued. 

Sec  8.  Nothing  herein  contained  shall  be  construed 
to  render  invalid  any  instrument  which  would  other- 
wise have  been  of  binding  efficacy,  nor  to   prohibit 
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any  course  of  proceeding  which   would   have  been 
allowed  had  this  act  not  taken  effect. 
Approved,  January  25,  1839. 


BURLINGTON. 

AN  ACT  to  improve  the  Police  of  the  City  of  Burlington. 

Sec  1.  Be  it  enacted  hy  the  Council  cmd  House  of 
Representatives  of  the  Territory  of  Iowa,  That  the  regu-  constables  to 
larly  elected  or  appointed  constables,  residing  within  be  always  vigi- 
the  corporate  limits  of  the  city  of  Burlington,  shall  ^■°^' 
at  all  times  be  vigilant  in  maintaining  or  preserving  sbaii  aid  the 
the  peace,  order,  and  quiet  of  said  city,  and  shall  aid  mayor  in  main- 
and  assist  the  mayor  of  said  city  to  maintain  and  ^*°|"*  p^"* 
preserve  the  same,  subject  to  punishment  for  omission  diJty"  mis- 
of  duty  as  for  a  misdemeanor.  demeanor. 

Sec.  2.  The  mayor  and  aldermen  shall  allow  such  compensation 
constables,  for  their  services,  such  compensation  out 'or  services  to 
of  the  funds  of  said  city  treasury  as  shall  be  suitable  *>e  suitable  and 

«~j  proper. 

and  proper. 

Sec.  3.  It  shall  be  lawful  for  the  mayor  and  alder-  Unpaid  taxes, 
men,  at  any  of  their  sessions,  to  direct  the  recorder 
of  said  city  to  make  out  a  list  of  all  the  tax  due  and 
unpaid  in  any  particular  year,  and  add  and  transfer  To  be  added 
the  same  to  the  tax  roll  for  the  succeeding  year;  and  and  transferred 
it  is  hereby  made  the  duty  of  the  marshal  to  collect ''°'"  °°*  y**' 

.1  •      ^1  ^u        ^  1    to  another. 

the  same  in  the  manner  as  other  taxes  are  now  col-^utyof  ^^y 
lected,  agreeably  to  the  act  entitled  **An  act  to  in-  marshal. 
corporate  the  city  of  Burlington,"  approved  January 
nineteenth,  one  thousand  eight  hundred  and  thirty- 
eight. 
Approved,  January  24,  1839. 


CONSTABLES. 

AN  ACT  for  the  Election  of  ConsUbles,  and  defining  their  duties. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  Hovse  of 
Representatives  of  the  Territory  of  lowa^  That  there  Election  of 
shall  be  elected,  at  each  annual  election  in  each  or- constables  to 
ganized  county  in  this  Territory,  a  number  of  con- IJ*  ■°°"*** 
stables  equal  to  the  number  of  magistrates  appointed  ineach"oun-^ 
in  each  county  in  this  Territory,  who  shall  continue  ty. 
in  ofHce   one  year  and   until   their  successors   are 
10 
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Proviso. 


Oath  to  be 
taken  by  con- 
stable. 


Before  whom 
taken. 


Certificate  of 
oath  to  be  filed. 


Constable's 
bond. 


Kind  of  securi- 
ty. 

Penal  sum. 
Condition. 


Bond  to  be 
filed. 

For  whose 
benefit. 


May  be  put  in 
suit  from  time 
to  time. 

Constable  fail- 
ing to  give 
bond  and 
qualify  within 
twenty  days, 
office  to  be  va- 
cated. 

How  such  va- 
cancy to  be 
filled. 

Duties  of  con- 
stables. 


elected  and  duly  qualified:  Provided^  that  if  a  vacancy 
shall  happen,  the  county  commissioners  may  fill 
such  vacancy  by  appointment. 

Sec.  2.  Every  constable,  before  he  enters  upon  the 
discharge  of  the  duties  of  his  said  office,  shall  take  the 
following  oath  or  affirmation:  *'I  do  solemnly  swear 
(or  affirm  as  the  case  may  be)  that  I  will  faithfully 
discharge  the  duties  of  constable  within  the  county 

of according  to  the  best  of  my  abilities,  and 

that  I  will  well  and  truly  pay  over  to  the  proper 
person  all  monies  which  may  come  into  my  hands  as 
such  constable,"  which  oath  or  affirmation  shall  be 
taken  before  any  clerk  or  judge  of  the  district  court, 
or  before  a  justice  of  the  peace  of  said  county,  and 
the  person  administering  such  oath  shall  make  out  a 
certificate  thereof  and  cause  it  to  be  filed  in  the 
office  of  the  clerk  of  the  board  of  county  commis- 
sioners of  the  proper  county. 

Sec  3.  It  shall  be  the  duty  of  every  constable 
previous  to  taking  the  oath  aforesaid  to  execute  to 
the  acceptance  of  the  board  of  county  commissioners 
a  bond  with  good  and  sufficient  freehold  security 
payable  to  the  county  treasurer,  and  his  successors 
in  office  in  the  penal  sum  of  five  hundred  dollars 
conditioned  for  the  faithful  performance  and  dis- 
charge of  the  duties  of  his  office  as  constable,  and 
for  the  safe  keeping  and  paying  over,  according  to 
law,  to  the  proper  person  all  sums  of  nK)ncy  that 
may  come  into  his  hands  by  virtue  of  his  said  office, 
which  bond  shall  be  filed  by  the  clerk  of  the  board 
of  county  commissioners  as  aforesaid,  for  the  benefit 
of  each  and  every  person,  or  persons,  bodies  politic 
or  corporate,  who  may  sustain  injury  by  reason  of 
the  official  conduct  of  such  constable,  which  bond 
shall  not  be  void  on  the  first  vacancy,  but  may  be 
put  in  suit  from  time  to  time,  at  the  instance,  and 
for  the  benefit  of  any  party  injured,  as  often  as  the 
condition  thereof  may  be  broken. 

Sec  4.  If  any  constable  shall  not  within  twenty 
days  after  receiving  his  certificate  of  election  take 
the  oath,  and  give  bond  as  aforesaid,  the  said  con- 
stable shall  not  be  permitted  after  that  time  to  be 
qualified  or  to  take  his  said  office,  but  the  said  office 
shall  be  considered  as  vacant,  and  shall  be  filled  by 
the  board  of  county  commissioners  as  in  this  act 
provided. 

Sec  5.  It  shall  be  the  duty  of  every  constable  to 
apprehend  and  bring  to  justice  all  felons  and  dis* 
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turbers  of  the  peace;  to  suppress  all  riots  and  unlaw- 
ful assemblies  and  in  otner  respects  to  keep  the 
peace  in  the  county  wherein  he  shall  have  been 
elected,  and  also  to  serve  and  execute  all  warrants, 
writs,  precepts  and  other  process  to  him  lawfully 
directed  and  in  all  respects  to  do  and  perform  all 
things  appertaining  to  the  ofHce  of  constable  within 
this  Territory. 
Approved,  January  24th,  1839. 


CONSTRUCTION  OF  STATUTES. 

AN  ACT  concerning  the  ConBtniction  of  Statutes. 

Sec.  1.  Be  it  enanted  hy  the  Council  and  Bouse  of 
Representatives  of  the  Territory  of  Iowa,  That  all  laws  Laws  to  be 
shall  be  promulgated  by  being  printed  and  published  printed  and 
under  the  authority  of  the  governor  and  legislative  published  br 
assembly  in  such  manner  as  they  shall  direct.  authority. 

Sec.  2.  All  acts  of  incorporation  shall  be  deemed  Acta  of  incor- 
public  acts  and  as  such   may  be  declared  on,  and  poration. 
given   in  evidence,  without  specially  pleading  the  ^**f^'°«"  »^^ 

cam^  etidence. 

Sec.  3.  Every  statute  shall  take  effect  at  the  same  effect  at  the 
time  throughout  the  Territory.  same  time, 

Sec.  4.  Every  statute,  which  does  not  expressly  throughout  the 
prescribe  the  time  when  it  shall  go  into  operation,  An"^n^dayf 
shall  take  effect  on  the  thirtieth  day  next  after  the  after  their  ap- 
day  on  which  it  shall  have  been  approved  by  the  provai.  unless 
governor,  or  otherwise  passed  and  approved  con-  otherwise  pre- 
formably  to  the  provisions  of  the  constitution.  •cnbed. 

Sec.  5.  In  the  construction  of  all  statutes  the  fol-  Rules  for  the 
lowing  rule*^  shall  be  observed,  unless  such  construe-  construction  of 
tion  would  be  inconsistent  with  the  manifest  intent  ■^*^"*"* 
of  the  legislature,  or  repugnant  to  the  context  of  theL^I^^^^I^* 
same  statute;  that  is  to  say — 

First.  All  words  and  phrases  shall  be  construed  Approved 
and  understood   according  to  the  connection   and  usage. 
approved  usage  of  the  language,  but  technical  words  Technical 
and  phrases  and  such  others  as  may  have  acquired  a  pbrases. 
peculiar  and  appropriate  meaning  in  the  law  shall  be 
construed  and  understood  according  to  such  peculiar  construction, 
and  appropriate  meaning. 

Second.  Every  word  importing  the  singular  number  Number, 
only,  may  extend  and  be  applied  to  several  persons  Persons, 
orthings'as  well  as  to  one  person  or  thing,  and  every 
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Things. 

Oender. 

JoiDt  authori- 
ty. 


Grantor,  bow 
construed. 


Grantee. 


Highway,  how 
construed. 


Inhabitant, 
who  is  meant. 

Insane  person, 
who  may  be 
Included. 

Issue,  who  it 
includes. 


Lands,  what  is 
included. 


Month  and 
year,  construc- 
tion of. 


Oath  and  affir- 
mation. 


Sworn  and  af- 
firm. 

Corporations 
and  individu- 
als. 

Seal  of  court 
or  office. 


impression  of 
seal. 


word  importing  the  plural  number  only,  may  extend 
and  be  applied  to  one  person  or  thing,  as  well  as  to 
several  persons  or  things,  and  every  word  importing 
the  masculine  gender  only,  may  extend  and  be 
applied  to  females  as  well  as  males. 

Third,  All  words  purporting  to  give  a  joint  authori- 
ty to  three  or  more  public  officers,  or  other  persons, 
shall  be  construed  as  giving  such  authority  to  a  ma- 
jority of  such  officers,  or  other  persons  unless  it  shall 
be  otherwise  expressly  declared  in  the  law  giving  the 
authority. 

Fourth,  The  word  "grantor"  may  be  construed  as 
including  every  person  from  or  by  whom,  any  free- 
hold estate  or  interest  passes  in  or  by  any  deed,  and 
the  word  grantee  as  including  every  person  to  whom 
any  such  estate,  or  interest,  passes  in  like  manner. 

Fifth,  The  word  *'  highway  "  may  be  construed  to 
include  county  bridges,  and  it  shall  be  equivalent  to 
the  words  **  county  way,"  **  county  road,"  '^common 
road  "  and  "territorial  road." 

Sixth,  The  word  **  inhabitant "  may  be  construed 
to  mean  a  resident  in  any  city  or  town. 

Seventh.  The  words  *'  insane  person"  shall  be  con- 
strued to  include  every  idiot,  non-compos,  lunatic  and 
distracted  person. 

Eighth,  The  word  **  issue,"  as  applied  to  the  de- 
scent of  estates  shall  be  construed  to  include  all  the 
lawful  lineal  descendants  of  the  ancestor. 

Ninth,  The  words  "land"  or  "lands,"  and  the 
words  "  real  estate,"  shall  be  construed  to  include 
lands,  tenements  and  hereditaments,  and  all  rights 
thereto,  and  interest  therein. 

Tenth,  The  word  "month"  shall  be  construed  to 
mean  a  calender  month,  unless  otherwise  expressed 
and  the  word  "year"  alone  shall  be  equivalent  to  the 
expression  "year  of  our  Lord." 

Eleventh,  The  word  "oath"  shall  be  construed  to 
include  affirmations  in  all  cases,  where,  by  law,  an 
affirmation  may  be  substituted  for  an  oath;  and  in 
like  cases  the  word  "sworn"  shall  be  construed  to 
include  the  word  "affirm." 

Twelfth.  The  word  "person"  may  extend  and  be 
applied  to  bodies  politic  and  corporate  as  well  as  to 
individuals. 

Thirteenth,  In  all  cases,  in  which  the  seal  of  any 
court,  or  public  office,  shall  be  required  by  law  to  be 
affixed  to  any  paper  issuing  from  3uch  court,  or  office, 
the   word   "seal"   shall  be   construed  to  include  an 
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impression  of  such  official  seal  made  upon  the  paper 
alone,  as  well  as  an  impression  made  by  means  of  a 
wafer  or  of  wax  affixed  thereto. 

Fourteenth.    The  word  **  State  "  when  applied  to  the  state,  United 
different  parts  of  the  United  States  shall  be  construed  states.  District 
to  extend  to,  and  include  the  District  of  Columbia,  ^d^teritories 
and  the  several  Territories  so  called;  and  the  words 
"United  States"  shall  be  construed  to  include  the 
said  District  and  Territories. 

Mfle&nth.    The  word  **  town  "  may  be  construed  to  Towns,  cities 
include  all  cities  and  districts  unless  such  construe- »"<*<*>»*^*cts. 
tion  would  be  repugnant  to  the  provisions  of  any  act  ^^"p*^®'*- 
specially  relating  to  such  cities  or  districts. 

Sixteenth.    The  term  "will"  shall  be  construed  to  win  to  include 
include  codicils  as  well  as  wills.  codicil. 

Seventeenth.  The  words  **  written  "  and  "  in  writing  "  Writing  to  in- 
may  be  construed   to  include   printing,  engraving,  elude  printing, 
lithography  and  any  other  mode  of  representing  words  ^^'^^^^^*  *e- 
and  letters. 

Promded^    however,  That   in   all  cases  where   the  Proviso,  with 
written  signature  of  any  person  is  required  by  law  itfc^^rdtosigna- 
shall  be  the  proper  hand  writing  of  such  person,  or,  *""'• 
in  case  he  is  unable  to  write,  his  proper  mark. 

Approved.  January  19,  1839. 


COSTS  AND  FEES. 

AN  ACT  to  provide  for  the  Compensation  of  Judges  of  Probate. 

Sec.  1.     Be  it  enacted  hy  the  Cov/ncil  and  Houte  of 
Repretentativee  of  the  Territory  of  Iowa,  That  the  scv-  Same  fees  for 
cral  judges  of  probate  in  this  Territory,  for  all  services  ^•'***°'*Y* 
required  to  be  performed  by  them  by  the  existing  ^J"g'J,^^^go^j* 
laws  of  this  Territory,  and  not  provided  for  in  the  in  like  cases, 
"act  concerning  costs  and  fees,"  be  allowed  the  same 
fees  that  are  allowed  to  the  clerks  of  the  district 
courts  for  similar  services. 

Approved,  January  21,  1839. 


COSTS  AND  FEES. 

AN  ACT  concerning  Costs  and  Fees. 

Sec  1.     Be  it  enacted  hy  the  Cov/ncil  a/nd  Hovse  of 
Bepretentatives  of  the  Territory  of  Iowa,  That  in  all  Costs  to  follow 
civil  cases  at  law,  unless  otherwise  provided,  the  party  i"<^"«»*  *«»  •" 
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•otherwise  pro-  in  whose  favor  judgment  is  given  shall  recover  costs,  '^ 
Tided  for.  and  the  supreme  court,  district,  and  justices  courts,  - 
j^d^MMdjis-^^^P^^^'^^^y*  ^^y  &>ve  or  refuse  costs  at  their  dis-' 
tices  herein,     cretion  Upon  all  motions 

Cofltt  in  prose-  Sec.  2.  In  all  prosecutions  in  the  name  of  the « 
cations,  where  United  States,  or  of  an  individual,  for  the  breach  of  :i 
mifnst  defend- ^'^y  law  of  this  Territory,  where  judgment  is  rendered  i 
afftins    een  "j^^j^jj^g^  ^j^^  defendant,  such  defendant  shall  be  liable  : 

for  the  costs.  - 

Sec.  3.     From  and  after  the  passage  of  this  act,  the  r. 

fees  and  compensation  to  the  several  oilicers  and  : 

other  persons  hereinafter  mentioned  shall  be  as  fol-  :: 

lows,  and  no  more,  viz: 

In  the  Supreme  Court,  and  in  the  District  Courts  of 
the  Territory,  the  clerks  fees  in  cases  to  which  the 
same  apply,  respectively. 

Cleric's  fees  in  For  issuing  and  sealing  every  writ,  not  compris- 
snpremeand        ing  more  than  three  hundred  words,  -         -         62i 
district  courts,  p^^  ^^^j^  additional  folio  of  100  words.         -         12* 

in  civil  cases,     w^      i     *.-  n     4,  i.-  ^ol 

Docketmg  a  case  first  time,  -        -         -  18f 

Docketing  a  case  thereafter,  -        -         -  12i 

Entering  suit  without  process,       -        -        -  3li 
Filing  every  paper  in  any  one  suit,  each        -  6i 

Entering  an  appearance,  to  be  charged  but 

once  against  each  party  to  a  suit,       -         -  12* 

Issuing  bail  peace  when  required,  -        -  25 

Entering  special  bail, 25 

Swearing  and  empannelling  a  jury,       -         -  50 
All  entries  relative  to  the  trial  not   herein 

specially  provided  for,        -        -        -        -  25 
Administering  an  oath  or  affirmation  to  each 

witness  on  trial, 6* 

Recording  a  verdict, 18f 

Entering  every  judgment,      -        -        -        -  50 
Recording  a  special  verdict,  for  every  sheet 

of  one  hundred  words,      -        -        -        -  12i 
Attending  on  striking  a  special  jury,  and  de- 
livering copies, 50 

Entering  satisfaction  on  the  record,      -        -  12* 

Entering  issue  joined, 12* 

Issuing  writ  of  execution,      -        -        -        -  25 

Taxing  costs, 37* 

Entering  eoDoneretur, 12* 

Entering  surrender,        -        -        -        -        -  12i 

Copy  of  a  rule  of  reference,  ...  31^ 

Signing  the  final  record  in  each  case,    -        -  12* 
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jommission  to  take  depositions,        -        -  $    87i 

I  the  mottons  in  one  suit,  -        -        •  18} 

I  the  rules  in  any  one  suit,         ...  18} 

ch  continuance, 6i 

ic  vmire  facias^ 87i 

itering  every  motion  distinct  from  an  action, 

lot  to  include  the  ordinary  motions  in  a  suit,  12i 

aiking  a  complete  record  in  each  cause,  for 

every  one   hundred  words,        -        -        -  18} 

)py  of  a  record  when  required,  for  every 

one  hundred   words,  .        -        .        .  13^ 

ifery  certificate, 25 

.iie  seal  when  required,        ....  13^ 

Every  subpoena  for  one  or  more  witnesses,   -  18} 
A  search  of  the  records,  if  a  copy  be   not 
required,  (suitors  and  officers  of  the  court 

excepted) 13i 

Filing  the  record  upon  an  appeal,  writ  of  error, 

iupenedeaa,  certtorari,  or  Kabeas  corpus,      -  18} 
Taking  security  upon  writ  of  error,  super- 

9edea8,  or  appeal, 18} 

Entering  a  writ  of  habeM  oarpus,  writ  of  error, 

or  certiorari,  and  for  the  return  thereof,    -  50 
For  assessment  of  damages  on  any  reference 

made  to  him, 37i 

A  subpoena  in  chancery,        ....  50 
Filing  each  bill,  answer,  replication,  or  other 

pleading  in  chancery,          ....  gj 
An  order  to  advertise,         -        -        -        .  37i 
Copy  of  a  paper  not  herein  otherwise  pro- 
vided for,  for  every  one  hundred  words,    -  13i 
For  services  in  naturalization  cases,      -        -  13i 

Administering  oath, 6i 

Filing  papers,  each, ^li 

Certificate  of  application,      -        ...  50 

Certificate  of  naturalization,  -        -        -  75 

Taking  a  recognizance,        -        .        -        -  25 

Entering  transcript  of  a  justice's  judgment,  25 

Entering  an  appeal  from  justice  or  justices,  37i 
Administering  each  oath,  other  than  on  the 

trial  of  a  cause, 12i 

Certificate  for  jurors  or  constables  pay,  to  be 

paid  by  the  county,  each  -        -        -  12i 

Filing  all  election  returns  at  each  general 

election,  to  be  paid  by  the  county,     -        -     1  00 
Calling  recognizance  and  entering  forfeiture,  18} 
Respiting  or  discharging  forfeited  recogni- 
zance and  motion  thereto,         ...  12^ 
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In  criminal 
cases. 


Sheriff's  fees. 


Entering  discharge  by  proclamation,     -         -  $    12^ 
Filing  petition  and  order  thereon,  -         -         25 

Issuing  and  recording  marriage  licence,         -     1  50 

Fees  in  Criminal  Cases. 

Issuing  process, 75 

Entering  defendant's  appearance,  -         -         12i 

Entering  a  plea, 12^ 

Discharge   of   bail, 25 

For  entering  each  suit,  civil  and  criminal,  on 

the  court  calendar, 12i 

For  other  services  the  same  fees  as  in  civil  cases: 
Provided,  that  nothing  herein  contained  shall  entitle 
the  clerks  of  the  several  district  courts  to  exact  any 
fee  from  grand  jurors,  petit  jurors,  or  witnesses,  upon 
the  issuing  of  any  certificate  entitling  them  to  their 
fees  as  such. 

Sheriff's  Fees. 

For  the  service  of  any  writ  and  the  return 
thereof,  (subpoenas  excepted),  for  one  de- 
fendant,       1  00 

Each   additional   defendant,  -         -         -         60 

Every  commitment  to  prison,        -        -         -         50 

Discharging  a  person  from  prison,         -         -         25 

Attending  with   a   person  before  a  judge  or 

court  when  required,  -        -        -        -         25 

Attending  on  a  witness  brought  before  a 
court,  on  a  writ  of  habeas  carpus,  or  satis- 
faciendum,   50 

Serving  a  writ  of  possession,         -        -         -     1  00 

Serving  a  writ  with  the  aid  of  the  posse  oomit- 
atus, 2  50 

The  copy  of  any  writ  or  process  necessary  to 
complete  a  record,  for  every  one  hundred 
words, -        12^ 

Serving  and  returning  a  subpoena  for  each 
person  named  therein  and  actually  sum- 
moned,      -------         igj 

Summoning  a  grand  jury  in  the  district  court, 

to  be  paid  from  the  county  treasury,  -  10  00 

Summoning  a  petit  jury  in  the  district  court, 

to  be  paid  from  the  county  treasury,  -     5  00 

Making  out  a  list  of  a  struck  or  special  jury, 
and  delivering  the  same,    -        -        -        -        25 

Summoning  and  returning  a  special  jury,  to 
be  paid  by  the  party  putting  off  or  losing 
the  cause,  and  travelling  fees,     -       -        -    1  00 
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Travelling  fees  upon  all  writs,  precepts,  arid 
subpoenas,  not  herein  otherwise  provided 
for  (and  not  to  extend  to  jurors)  to  be  com- 
puted from  the  place  of  service  to  the  place 
of  return,   per   mile,  -        -        -        -  J      8 

Selling  of  land  upon  execution,  and  mileage,     1  50 

Collecting  and  paying  into  the  territorial  or 
county  treasury  any  fine  or  forfeiture,  the 
same  per  centage  as  allowed  in  civil  cases. 
But  the  per  centage  on  all  executions  shall 
be  taken  only  for  the  sum  received  and 
paid  over. 

Making  and  executing  a  deed  for  land  sold 
or  set  off  on  execution,  to  be  paid  by  the 
purchaser  or  creditor,         -        -        -        -    1  00 

Serving  any  person  with  an  order  of  court, 
and  mileage,  and  making  return,        -        -        12^ 

Bringing  up  a  person  on  a  writ  of  habeas  car- 
pm  in  civil  cases,  and  mileage,  -        -        25 

Summoning  a  jury  in  cases  of  forcible  entry 
and   detainer, 2  00 

Serving  a  writ  of  restitution  with  the  power 
of  the  county, 2  00 

Serving  a  writ  without  the  power  of  the 
county, 150 

Serving  an  execution  for  partition  of  real 
estate,  or  assigning  dower,  and  mileage,     -    2  00 

Each  appraiser  of  real  and  personal  estate 
per  diem,  and  mileage,       -        -        -        -    1  00 

Each  bail  bond,  replevin  bond,  or  attachment 
bond, 50 

Collecting  and  paying  over  all  sums,  without 
sale,  under  two  hundred  dollars,  four  per 
cent;  with  sale,  seven  per  cent. 

Collecting  and  paying  over  all  sums  above 
two  hundred  dollars,  with  sale,  five  per 
cent;  without  sale,  three  per  cent. 

On  each  action,  for  opening  the  court,  to  be 
charged  once  every  term,  and  to  be  paid  by 
the  plaintiff,  and  taxed  against  the  defend- 
ant if  plaintiff  recover,      -         -        -        -        12^ 

The  appearance  of  the  plaintiff  or  defendant, 
to  be  paid  by   the  party  appearing,  and 
taxed  in  favor  of  the  party  recovering,      -        12^ 
Returning  a  writ  "not  served,"  for  every  de- 
fendant,       6i 

Actual  travelling  in  such  case,  for  every  mile, 
going  and   returning,         -        -        .        -  6i 

II 
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I 

And  for  journeying  out  of  his   county  into 

attached  counties  eight  cents  per  mile. 
All   copies  of  summons   When   required,  for 

every  one  hundred  words,  -        -         -  $    12i 

Attending  on  the  district  court,  to  be  paid 

out  of  the  territorial  treasury,  per  day,      -     1  50 
Attendance  of  as  many  of  his   deputies   on 
the   district   court  as  may  be  required  by 
the   court,  to   be   paid   out  of  the   county 

treasury,  per  day, 1  50 

Taking  bond  for  the  prison  limits,  and  pro- 
curing the  approval  of  the  justices  thereto,        75 
Drawing  a  petition  for  a  poor  debtor  -to  two 
justices,  and  giving  notice  thereof  to  the 
plaintiff,  with  mileage,        -        -        -         -        25 
Serving  notice  of  the  order  of  the  justices  to 

the  plaintiff,  with  mileage,  -        -         -         25 

Bringing  prisoner  before  the  justices  to  take 

the  benefit  of  the  poor  debtors*  law,  -        25 

Receiving  a  prisoner  on  surrender  by  the  bail,         25 
Taking  a  new  bail  and  giving  a  bail  piece,     -         50 
For  keeping  and  providing  for  a  criminal   in 
jail,  or  any  other  person  committed    for   a 
criminal   offence,  to   be   paid  out   of  the 
treasury   of  the   county  where  the  offence 
may  be  committed,  per  day,       -        -        -        50 
The  sheriff    shall   receive    for  collecting  county 
revenue  seven  per  cent.      And  in  no  case  shall  trav- 
elling fees  be  charged  by  any  officer,  except  for  the 
number  of  miles  actually  travelled,  going  and  return- 
ing only,  as  is  provided  by  this  act. 

Coroner's  Fees. 

Coroner'!  fees.  For  the  view  of  each  body,  and  for  taking 

and  returning  the  inquisition,  -  -  -  3  00 
Every  subpoena  and  warrant,  -  -  -  25 
Travelling,  each  mile,  to  and  from  the  place 

of  view, -  6J 

Issuing  t;^r«, 25 

Swearing  each  witness,  not  to  exceed  in  any 

one  case  37^  cents, 6i 

Taking  recognizance, 25 

The  fees  of  the  coroner  and  constable  for  taking 
inquest  shall  be  paid  out  of  the  county  treasury,  and 
in  other  cases  the  coroner  shall  receive  the  same  fees 
as  are  allowed  to  the  sheriffs  in  similar  cases. 
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fee9  of  Masters  in  CJumcery. 

For  attending  and  hearing  every  argument  on  Peei  of  mu- 

any  subject  referred  to  him,  and  reporting  *•"  *»  chtnct- 

thereon. $3  00   ''• 

Reporting  when  the  proceedings  are  exparte^        37^ 

Drawing  every  report,  for  every  one  hundred 
words. 181 

Copies  of  any  papers,  for  every  100  words,   -         12i 

Swearing  a  complainant  to  a  bill,  defendant 
to  an  answer,  taking  an  affidavit,  or  swearing 
a  witness, 12^ 

Every  advertisement  for  a  public  sale,     -      -        50 

Attending  at  the  time  and  place  of  sale  of 
property,  and  adjourning  it  at  the  request 
of  parties  for  good  cause,  or  by  order  of 
the  court, 1  50 

Every  deed  of  real  estate  sold  by  him  under 
a  decree  or  order,  when  prepared  by  him 
at  the  request  of  the  parties,        -        -      -     5  00 

Signing  and  acknowledging  a  deed  when  pre- 
pared by  any  other  person,        -        -        -        75 
And  to  the  clerk  of  the  supreme  court,  and  to  the 

clerk  of   the   district   court,  respectively,  the   fees 

herein  allowed  to  the  master  in  chancery,  when  the 

services  are  rendered  by  such  clerks. 

Fees  of  Commissioners  of  Bail. 

For  taking  bail,       •         *         -         -  -  50   Peesofcom- 

Issuing  bail  piece. 25   misiioners  of 

Administering  an  oath  or  affirmation,  -  6^***"- 

Taking  a  surrender, 25 

A  commitment, 50 

Fees  of  District  Attorneys, 

For  every  indictment,  -         -         -         -     2  00   Diitrict  attor- 

Arguing  the  matter  when  the  defendant  shall  ney'sfees. 

submit, 2  00 

Every  trial,  arguing  a  demurrer,  or  in  opposi- 
tion in  arrest  of  judgment,  or  for  a  new  trial,     2  00 
Which  fees  shall  be  paid  out  of  the  county  treasury. 

Fees  of  Justices  of  the  Peace. 
{In  Ciml  Cases.) 

For  docketing  a  suit,  each,  .         .         -         12^  Fees  of  justices 

For  a  summons  or  a  warrant,         -         -         -         25   of  the  peace, 
Precept  to  summon  a  jury,     ....        37^  in  dvii  ca.es. 
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Every  subpoena,  in  which  any  number  of  wit- 
nesses may  be  inserted, 

Swearing  a  jury, 

Hearing  a  matter  concerning  which  a  jury  is 

summoned, 

Receiving  and  entering  their  verdict,     - 
Endorsing  any  warrant  issued  from  another 
county,        ------- 

For  taking  and  certifying  the  acknowledg- 
ment of  any  instrument  which  is  required 
to  be  acknowledged  before  a  justice, 
Administering  an  oath  out  of  court. 
Administering   an   oath  and    certifying   the 
same,  ------- 

For  swearing  each  witness,  -        -        - 

Entering  judgment  on  trial,  -         -        - 

Every  other  judgment,  -        -        -        - 

Granting  and  issuing  execution,  -  -  - 
Every  rule  of  reference,  -  .  -  - 
Every   continuance  or  adjournment   at   the 

request  of  a  party, 

Rule  to  take  depositions  where  the  witness 
is  out  of  the  territory,         -        -        -         - 
Taking  bail,  recognizance  or  security,   - 
Copy  of  the  proceedings  in  any  case  when 
demanded  for  an  appeal  or  any  other  pur- 
pose, per  folio  of  one  hundred  words. 
Taking  an  examination,  deposition,  or  con- 
fession, per  folio  100  words,       -         -         - 
Granting  certificate  thereof,  -        -         - 

Entering  discontinuance  or  satisfaction, 
Entering  amicable  suit,  -        -         -         - 

Transfer  of  judgment,  -        -        -         - 

Opening  judgment  after  default. 
Marrying,  and  making  return  thereof. 
For  filing  every  paper  required  to  be  filed 

with  him,  each, 

For  taxing  a  bill  of  costs,       -        -        -         - 

Issuing  writ  of  attachment.    -        -        -         - 

For  holding  inquisition  in  case  of  forcible 

entry  and  detainer,   in  addition  to  other 

fees,  per  day,      - 

Writ  of  restitution,  including  execution  for 

costs,  ------- 

Recording  the  proceedings  in  such  case,  per 
folio  of  one  hundred  words,        -        -         - 
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Constable's 

37^  fees,  in  civil 

and  criminal 


12i 


Fees  of  Justices  of  the  Peace, 
{In  Ori/rninal  Cases,) 

For  a  warrant, $25    in  criminal 

Taking  a  recognizance,  -        -         -         -  25   «»«««• 

Commitment  to  jail, 25 

A  search  warrant, 37^ 

Entering  judgment  for  fine  or  imprisonment,  25 

Discharging  a  prisoner,  -         -         .         -  12^ 

Warrant  for  punishment,        -        -        -         -  I8f 

Order  of  discharge  to  the  jailer,  -         -  25 

And  in  all  cases  mileage  (circular)         -         -  6^ 

For  other  services  the  same  fees  as  in  civil 

cases. 

Constables'  Fees, 
(In  Civil  and  Criminal  Cases,) 

For  serving  a  warrant  or  other  writ  not  herein 
provided  for,  on  each  person  named  therein, 

For  a  copy  of  every  summons  delivered  on 
request,  or  left  at  the  place  of  abode  of  de- 
fendant,       

Travelling  for  the  service  of  process,  com- 
puting from  the  place  of  service  to  the 
place  of  return,  per  mile,  -        .        -  8 

And  when  two  or  more  persons  are  named  in 
such  process,  and  the  travelling  is  in  the 
same  direction,  mileage  to  be  allowed  only 
from  the  most  remote  place  of  service. 

Serving  a  subpoena  on  each  person  named 
therein,  and  mileage,         -        -        -        .        12^ 

Serving  a  summons  on  each  person,  and 
mileage, 25 

Serving  an  attachment,  and  mileage,     -        •        50 

Posting  up  copy  of  attachment,  for  each  copy, 
and  mileage, 25 

For  serving  execution  on  body  or  goods,  and 
mileage, 25 

Commitment  to  prison,  and  mileage,     -        -        37^ 

Summoning  a  jury, 50 

Attending  upon  a  jury,  -        ...        50 

On  all  sums  made  on  execution  and  paid  over, 
to  be  charged  upon  the  defendant,  four  per 
centum. 

Advertising  and  selling  property,           -        -    1  00 
Attending  the  district  court  when  thereunto 
warned,  to  be   paid  out   of  the  territorial 
treasury,  each  day, 1  00 
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The  services,  herein  required  to  be  performed 
by  the  constable,  when  done  by  the  sheriff, 
the  same  fees  that  are  allowed  to  the  con- 
stable shall  be  allowed  the  sheriff,  and  no 
more. 

For  notifying  a  plaintiff  of  the  service  of  a 
warrant,  and  mileage,         -        -        -         -  $    12i 

Witnesses  Fees, 

witneticsfeei.  For  each  Witness  for  every  day's  attendance,     1  00 
Attendance  before  a  justice  of  the  peace,  for 

every  half  day,        -  -  -  -        50 

And  for  travelling  each  mile,  coming  only 
from  his  or  her  place  of  residence  to  the 
place  of  trial,  -  -  -  .  8 

Jurors*  Fees. 

juroriMees.     Grand  jurors  per  day,  -  -  -     1  50 

Travelling  from  and  to  court,  per  mile,  -  8 

Petit  jurors,  in  all  cases,  per  day,       -  -     1  50 

Fees  of  Notaries  PMic, 

Fees  of  nota-    For  every  protest  of  a  bill   of  exchange  or 
ries  public.  promissory  note,  registering,  seal,  and  other 

service,  -  -  -  -  -    1  00 

Attesting  letters  of  attorney,  and  seal,  -        50 

Notarial  afHdavit   to  an  account  under  seal,        25 
Registering  protest  of  a  bill  of  exchange  or 
promissory  note  for  non-acceptance  or  non- 
payment,      -----        75 
Noting  a  bill  of  exchange,  note,  or  other  thing 
properly   protestable.   either    for   non-ac- 
ceptance or  non-payment,  -  -        50 
Drawing  and  taking   the   proof  of  acknowl- 
edgement   of    a   bill    of    sale,   bottomry, 
mortgage,   hypothecation  of  a  vessel,   or 
charter  party,            -            -            -            -     1  50 
Certifying  power  of  attorney  for  transferring 

and  selling  stock  or  other  securities,  -        37^ 

Drawing  and  certifying  affidavit,        -  -     1  00 

Each  oath  or  affirmation,        -  -  -        12^ 

Being  present  at  demand,  tender,  or  deposit, 

and  noting  the  same,  -  -  -        75 

Every  certificate  with  seal  annexed,  -        60 
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Other  services,  the  same   fees  as  are  allowed  to 
other  officers  in  similar  cases. 

l^ees  of  the  Judges  of  Probate. 

For  granting  letters  of  administration   when  Feesofjndget 

there  is  no  litigation,  -  -  -$75    of  probate. 

When  contested,  -  -  -  -    1  75 

Hearing   complaint  against    spendthrift   or 
lunatic.  -  -  -  -  -    1  00 

Appointing  a  guardian  to  minor,  lunatic,  or 
spendthrift,    -  -  -  -  50 

And  when  one  guardian  is  appointed  to  more 

than  one  minor,  lunatic,  or  spendthrift,  the 

judge  shall  receive  for  each  minor,  lunatic, 

or  spendthrift,  after  the  first,  -  -        25 

Decree  for  the  probate  of  a  will  when  not 

contested,     -  -  -  .  .        75 

The  same  when  contested,      -  -  -    1  75 

Decree  for  settling  the  estate  of  an  intestate,        75 
Partition  of  real  estate,  -  -  -        75 

Order  of  distribution,  -  -  -        75 

Examining  and  allowing  an  inventory,  for 
the  first  page  -  -  -  -        25 

For  each  additional  page,       ...         12^ 
Administering  an  oath  to  executor,  adminis- 
trator, or  other  perison,        -  -  -        12^ 
Examining  and  allowing  accounts  of  execu- 
tors or  administrators,  not  exceeding  one 
page.               .....        50 

For  each  additional  page  of  the  same,  -         12^ 

A  citation  summons  or  process.  -  -        25 

k  quietus.  -  -  -  .  -        50 

Warrant  to  appraise  or  divide  estates,  •        37i 

Issuing  commission  to  receive  and  examine 
claims  of  creditors  when  an  estate  is  rep- 
resented to  be  insolvent,      -  -  -        50 
Granting  an  appeal,     -            -            -            -        50 

Approving  securities  of  an  executor  or  ad- 
ministrator, -  -  -  -        25 

Assignment  of  dower  in  real  estate.   -  -        25 

Assignment  of  personal  estate  to  widows.     -        37i 
Appointment  of  trustees  on  partition  of  real 
estate,  -----        25 

Order  for  sale  of  personal  estate,  -        25 

Certificate  of  necessity  for  sale  of  real  estate,        87i 
Extending  letters  of  administration,  -         50 

Granting  a  reference  of  executors  or  admin- 
istrators account,or  allowing  report  thereon,        50 
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Disallowing  application  for  letters  of  admin- 
istration or  probate  of  will,  to  be  taxed 
against  the  party  failing  to  sustain  the 
application,    -  -  -  -  -  $    50 

Every  continuance,      -  .  -  .        12^ 

For  the  bonds  upon  letters  of  administration, 

or  the  appointment  of  a  guardian,  -        50 

Probate   of   will    and    letters    testamentary 

thereon,  or  letters  of  administration,  -        50 

Seal  for  the  same,         -  -  -  -        25 

Drawing  a  decree  respecting  the  probate  of  a 

will  or  codicil,  ...  50 

Bond  for  the  execution,  -  -  -         50 

A  warrant  to  divide  an  intestate  estate  among 
the  heirs,  a  warrant  to  set  off  the  widow's 
dower,  or  a  warrant  to  receive  and  exam- 
ine the  claims  on  an  insolvent  estate,  -  37i 
Drawing  a  decree  on  the  settlement  or  par- 
tition of  an  estate,  -  -  -  50 
A  citation  or  summons  for  the  first  person 

named  therein,  -  -  -  -        25 

Each  other  person  named  therein,     -  -         12^ 

Drawing  an  order  of  distribution,       -  -        37i 

Drawing  a  quiebm^        -  -  -  -        50 

Entering  and  filing  a  caveat,    ...        12^ 
Proportioning  an  insolvent  estate  among  the 

creditors,      -----         75 
Filing  an  inventory,     -  .  .  -         12^ 

Entering  the  account  of  an  executor,  admin- 
istrator, or  guardian,  for  every  hundred 
words,  -  -  -  -  .         12^ 

Entering  an  oath  of  an  executor  or  adminis- 
trator, -----        12i 
Copies  of  papers  when  required,  for  every  one 

hundred  words,        -  .  -  -        i2| 

Seal  to  an  exemplification,     -  -  -        25 

Recording  wills,  codicils,  and  the  proof 
thereof,  letters  of  administration,  of  guard- 
ianship, deeds,  and  other  matters,  for  every 
one  hundred  words,  -  -  .        12|^ 

And  where  any  will,  deed,  or  other  matter, 
is  in  any  other  than  the  English  language, 
then  for  every  sheet  containing  100  words, 
in  addition,  -  -  -  -  6i 

And  when  a  translation  of  any  such  will,  deed, 
or  other  writing,  is  required,  he  shall  be 
entitled  to  receive,  for  every  one  hundred 
words,  -  ...  -        25 
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Appeal  bond,  -  -  -  -  $    50 

But  no  fee  shall  be  demanded  for  taking  from  the 
files  in  his  office,  or  transferring  to  the  place  of  the 
sitting  of  the  probate  court  such  papers  as  are  neces- 
sary in  the  settlement  of  any  estate  or  account  in 
said  court.  And  no  fee  shall  be  taken  by  the  judge 
of  probate  in  any  case  where  it  shall  appear,  by  the 
oath  or  affirmation  of  any  person  applying  for  letters 
testamentary  or  of  administration,  that  the  goods, 
chattels,  and  credits  of  the  testator  or  intestate  do 
not  exceed  the  value  of  forty  dollars. 

Coxmiy  Sv/rveyors'  Fees, 

For  surveying  each  forty  acres,  -  -    2  00   Fees  of  county 

For  surveying  each  eighty  acres,        -  -    2  50   "^r^cyors. 

For  surveying  each  one  hundred  and  sixty,       3  00 

For  surveying  each  three  hundred  and  twenty,     4  00 

For  surveying  town  lots  under  twenty-five,  -        50 

For  surveying  over  twenty-five  and  under  75,  -        37^ 

For  surveying  over  one  hundred  and  under 

200. 25 

For  surveying  all  over  two  hundred,  -        20 

Territorial  and  county  roads,  per  day,  -     8  00 

While  engaged  in  dividing  land  by  an  order 

of  court  on  petition,  per  day,  -  -     3  00    . 

Mileage,  going  and  returning,  per  mile  -  5 

Certified  copy  of  survey,         -  -  -        25 

Certified  plat  of  survey,  -  -  -        25 

For  going  to,  returning  from,  and  attending 

court,  per  day,  -  -  -  -    1  50 

Sec.  4.  All  fees  shall  be  paid  by  the  party  requir- Fees,  when  to 
ing  the  services,  on  the  same  being  rendered,  and  ^e  paid  tnd  by 
the  bill  of  particulars  presented,  if  required.  par°tkiiar?" ''^ 

Sec.  5.  In  all  cases  where  an  officer  in  the  execution  written  adver- 
of  his  office  shall  be  required  to  write  or  set  up  an  tisements. 
advertisement,  such  officer  shall  be  allowed  therefor 
(if  not   otherwise   provided  for)  twenty-five   cents 
each;  and  if  any  advertisement  is   required   to  beAdvertise- 
published  in  a  newspaper,  the  money  therefor  shall  "««»*•  **^^«^»" 
be  paid  by  the  party,  and  taxed  in  the  bill  of  costs.  p*p*"' 

Sec.  6.  For  all  services  required  to  be  performed  Fees  not  enu- 
bylaw,  and  not  herein  enumerated,  the  officer  per- ™«'*'®**  ^"^  ****■ 
forming  the  same  shall  be  allowed  such  reasonable*^'' 
fees  as  the  supreme  or  district  courts  may  tax  there- 
for. 

Sec  7.  When  any  prosecution,  instituted  in  the  what  fees  are 
name  of  the  United  States  for  breaking  any  law  of  ^^  be  paid  out 
this  Territory,  shall  fail,  or  where  the  defendant  shall  ^n'f^Jury!'*"" 
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Fiir  tables  of 
fees  to  be  set 
up  in  pablic 
offices. 


Penalty. 

Form  of  action 
and  before 
whom  recover- 
able. 

Taking  more 
than  lawful 
fees. 


Penalty. 
Proviso. 


Bill  of  particu- 
lars and  re- 
ceipt, to  be 
given,  if  re- 
quired. 

When,  and  to 
whom,  fees  to 
be  paid  in  ad- 
vance. 


Limitation  of 
fees  to  clerk  & 
sheriff,  in  cer- 
tain cases. 


prove  insolvent,  or  escape,  or  be  unable  to  pay  the 
fees  when  convicted,  the  fees  shall  be  paid  out  of  the 
territorial  treasury. 

Sec.  8.  Every  officer,  whose  fees  are  hereinbefore 
ascertained,  limited,  and  appointed,  shall  publish  and 
set  up  in  his  office  fair  tables  of  his  fees,  according 
to  this  act,  within  six  months  after  the  passage 
thereof,  in  some  conspicuous  part,  for  the  inspection 
of  all  persons  who  have  business  in  such  office,  upon 
pain  of  forfeiting,  for  each  day  the  same  shall  be 
missing  through  such  officer's  neglect,  a  sum  not 
exceeding  two  dollars,  which  may  be  recovered  by 
action  of  debt  in  the  name  of  any  person,  before  any^ 
justice  of  the  peace  of  the  proper  county. 

Sec.  9.  If  any  officer  shall  wilfully  or  corruptly 
take  greater  fees  than  are  hereinbefore  expressed 
and  limited  for  any  service  to  be  done  by  him  in  his 
office,  or  if  any  person  shall  charge  or  demand  and 
take  any  of  the  fees  hereinbefore  ascertained,  where 
the  business  for  which  such  fees  are  chargeable  shall 
not  have  been  actually  done  and  performed,  such 
officer,  for  every  such  offence,  shall,  on  conviction 
thereof  before  any  justice  of  the  peace  of  the  proper 
county,  forfeit  and  pay  a  sum  not  exceeding  fifty 
dollars:  Provided,  that  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  clerks  from  tax- 
ing in  the  bill  of  costs,  to  be  recovered  by  the  suc- 
cessful party,  the  fee  for  making  up  records. 

Sec.  10.  It  shall  be  lawful  for  any  person  to  refuse 
payment  of  fees  to  any  officer  who  shall  not  have 
made  out  and  presented  a  bill  of  the  particulars 
signed  by  him,  and  on  payment  such  officer  shall,  if 
required,  give  a  receipt  therefor. 

Sec.  11.  The  travelling  fee  to  a  witness,  together 
with  the  fee  for  one  day's  attendance,  shall,  in  all 
civil  cases,  be  paid  to  him,  if  required,  before  he 
shall  be  liable  to  any  penalty  for  non-attendance;, 
and  after  he  shall  have  attended  two  days,  the  fees 
for  one  day's  attendance  shall  be  paid  to  him,  if 
required,  on  or  before  the  succeeding  day,  and  so 
from  day  to  day  for  as  many  days  as  he  may  be  re- 
quired to  attend. 

Sec.  12.  In  cases  where  there  is  a  confession  of 
judgment  at  the  first  term,  or  where  the  cause  is 
settled  by  the  parties  before  or  during  the  first  term, 
the  whole  fees  to  the  clerk,  after  the  return  of  the 
writ,  shall  not  exceed  one  dollar  and  fifty  cents,  and 
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the  whole  fees  to  the  sheriff,  after  the  return  of  the 
writ,  shall  not  exceed  fifty  cents. 

Sec.  13.  Every  citizen  of  this  Territory  shall  have  citizens  to 
free  access  to  all  public  records,  without  being  taxed  have  free  ac- 
any  fee  therefor.  r"ordV""^' 

Sec.  14.  The  judges  of  probate  and  county  clerks  wh°o  shall  pro- 
shall  procure  good  and  well  bound  books,  to  be  ap-  cure  record 
proved  of  by  the  judges  of  the  supreme  court,  the  books;  by 
judges  of  probate,  and  the  judges  of  district  courts,  ^?'°"  approv- 
rcspectively,  which  books  shall  be  the  property  of  ^j„,8^  proper- 
the  Territory  in  the  case  of  the  books  of  the  supreme  ty  they  shall 
court,  the  expence  of  which  tg  be  paid  out  of  the  be  and  how 
territorial  treasury;  and  of  the  county  in  the  case  of  p****'®'* 
the  books  of  the  probate   and   district  courts,  thc^^^^^y^ 
expence   of  which    to  be  paid  out   of  the   county 
treasury. 

Sec  16.  No  officer,  witness,  or  other  person  shall  who  shall  re- 
hereafter  have  any  claim  upon  the  territorial  treasury  "*^®  *=o»*«  "** 
for  services  rendered  in  any  other  court  than  the  f"',?"l j!' *^* 

....  /«•'*<••  f  -w  territorial  trea- 

supreme  and  district  courts  of  the  Territory  of  lowa.sury. 
which  officer  and  persons  are  designated  in  the  suc- 
ceeding section. 

Sec  16.  The  sheriff  shall  be  allowed  two  dollars  Sheriff's  ;>«• 
and  fifty  cents  per  diem  for  every  day  he  shall  actu- ^'^  *°  ■"' 
ally  attend  upon  the  supreme  court,  and  one  deputy  J^^p^^yXdff. 
sherifi,  in  the  absence  of  the  sheriff,  shall  be  allowed  where  paid, 
two  dollars  per  day,  which  compensation  shall  be 
paid  from  the  territorial  treasury. 

Sec  17.  The  sheriffs  in  the  several  counties  in  this  Sherifl'sj[)#r 
Territory  shall  be  allowed,  for  every  day  such  sheriff  ^*^»°  '**« 
shall  attend  the  district  court,  one  dollar  and  fifty  ***"*'*'*  ""'*■• 
cents  per  day;  and  in  the  absence  of  the  sheriff, 
one  deputy  sheriff  shall  be  allowed  one  dollar  and  Deputy  Sheriff, 
fifty  cents  per  day,  for  the  days  which  such  officers 
shall  actually  attend,  to  be  paid  out  of  the  county  where  paid, 
treasury  of  the  proper  county:    Provided',  ahoat/s,  Proriso. 
that,  if  the  district  court  shall  deem  it  expedient, 
such  court  may  make  an  order  to  command  any 
number  of  constables  to  attend  said  court,  not  ex-  Constables.  1k» 
ceeding  three,  to  be  entitled  to  a  per  diem  allowance  **^«*"^*  c°"»^^«- 
of  one  dollar  and  fifty  cents  per  day  each,  for  every 
day  such  constables  shall  actually  attend,  if  the  court 
shall  think  that  number  necessary,  as  shall  appear  by 
their  records. 

Sec  18.  Hereafter  the  fees  for  recording  any  deed.  Fees  for  re- 
mortgage,  or  other  instrument  required  to  be  re- cording  deeds. 
corded,  shall  be  paid  at  the  time  of  presentment  for  SJl"''*'^';  ^^""^ 
record,  if  required  by  the  recorder.  ^^*°  ^^'^' 
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Discretion  of        Sec.  19.  When  any  prosecution,  instituted  in  the 
judgre,  concern- nj^n^g  ^f  ^^e  United   States  or   of   individuals,  for 
c^tain  «ies.    breaking  any  laws  of  this  Territory,  shall  fail,  the 
judge  shall  determine  from  the  circumstances  of  the 
case  whether  the  prosecutor,  the  county,  or  the  Ter- 
ritory, shall  pay  the  costs. 
Approved,  January  23,  1839. 


COUNTIES  AND  COUNTY  SEATS. 

AN  ACT  to  establish  the  boundaries  of  Louisa  county,  and  to  locate  the 
seat  of  Justice  of  the  said  county,  and  for  other  purposes. 

Sec.  1 .  Be  it  enacted  hy  the  Council  and  Souse  of 
Boundaries.     Representatives  of  the  Territory  of  Iowa,  That  the 
boundaries  of   Louisa  county  shall  be  as    follows, 
to  wit:  beginning  at  the  main  channel  of  the  Missis- 
sippi river  on  the  line  dividing  township  seventy-two 
and  seventy  three  north,  thence  west  on  said  town- 
ship line  to  the  line  dividing  Des  Moines  and  Henry 
counties,  thence  north  on  said  line  to  the  line  divid- 
ing township  seventy-three  and  seventy-four  north, 
thence  west  on  said  township  line  to  the  range  line 
between  five  and  six  west,  thence  north  with  said 
line  to  the  township  line  dividing  townships  seventy- 
six  and  seventy-seven  north,  thence  east  with  said 
line  to  the  line  of  Muscatine  county,  thence  south 
with  said  county  line  to  the  line  dividing  townships 
seventy-five  and  seventy-six  north,  thence  east  on 
said  township  line  to  the  Mississippi  river,  thence 
down  the  main  channel  of  said  river  to  the  place  of 
beginning, 
^at  of  justice      Sec.  2.  That  for  the  purpose  of  permanently  es- 
to  be  pcrma-     tablishing  the  seat  of  justice  for  said  county  of  Louisa, 
rToteoHht  "^^^  P°'^  ^*^*'^'  ^^  opened  at  the  usual  places  of  election 
ciu^wis.    *     iJ^  said  county,  on  the  first  Monday  of  March  next, 
for  the  purpose  of  receiving  ballots  for  such  places 
as  may  be  voted  for  as  the  seat  of  justice  of  said 
county,  and  said  ballots  shall  be  deposited  in  a  sep- 
arate box  trom  the  other  ballots  which  may  be  re- 
ceived at  said  election,  and  separate  poll  books  kept. 
Persons  enti-       Sec.  3.  Any  person  shall  be  entitled  to  vote  for 
tied  to  vote,     the  Seat  of  justice  of  said  county,  at  said  election, 
who  is  a  free  white  male  citizen  above  the  age  of 
twenty-one  years,  and  who  has  resided  in  the  county 
at  least  thirty  days  next  preceding  the  election. 
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Sec.  4.  That  returns  of  said  election,  with  the  bal- Returns  of  eiec- 
lots  and  poll  lists,  shall,  within  twenty  days  after '^<>*> '<>*>« ™*<i* 
the  election,  be  made  to  the  sheriff  of  the  county  of  '**  '***'^*^" 
Louisa,  to  be  by  him  canvassed  and  examined  in 
presence  of  two  justices  of  the  peace  of  said  county, 
and  if  upon  examination  it  shall  be  found  that  any  Place  having 
one  of  the  places  voted  fqr  has  a  majority  of  all  the  majority  of  all 
votes  polled  for  a  county  seat,  that  place  shall  fromlhewaTof^'u^r- 
thenceforward   be   the   seat   of  justice    for    Louisa  tice***  °  ^"* 
county;  but  if  it  should  be  found  that  no  one  of  the  if  not  decided, 
places  voted  for  has  such  a  majority,  then  in  that  »*«^  «^«ction  ta 
case  a  new  election  shall  be  held  on  the  day  of  the  ****  **®*^' 
next  annual  election  thereafter,  to  be  conducted  in 
the  same  way.  and  by  the  same  officers  who  may 
conduct   said    annual    or  general   election   in    said 
Louisa  county,  at  which  said  election  the  votes  shall 
be  confined  to  one  or  the  other  of  the  two  points  Places  to  which 
which  may  have  received   the   highest   number  of  **»•  ^o^««  »*»•!* 
votes  at  the  first  election.  be  confined. 

Sec  5.  It  shall  be  the  duty  of  the  sheriff  to  give  Sheriff  to  give 
at  least  ten  days  notice  of  said  second  election  by  notice, 
written  or  printed  hand  bills,  put  up  at  each  pre- 
cinct, specifying  the  two  points  to  be  voted  for,  and 
the  day  of  holding  such  election. 

Sec.  6.     Returns  of  the  second  election  shall  be  Returns  of  eiec- 
made  as  is  provided  for  in  regard  to  the  returns  of  **<>»*• 
the  first  election,  and  the  place  having  the  highest 
number  of  votes  at  said  second  election  shall  be  the 
county  seat  of   Louisa  county:  Provided,  that   the  Spring  term  of 
spring  term  of  the  district  court  of  said  county,  f or  ^^'^'^c*  c<>»«^*  »* 
the  year  eighteen  hundred  and  thirty-nine,  shall  be  j^^*' ^■^**" 
held  at  Lower  Wapello. 

Sec.  7.  And  he  UJurther  eruicted^  That  on  the  said  County  com. 
first  Monday  of  March  next  there  shall  be  three  to  *>«  •J«*e<i- 
county  commissioners  elected  in  said  county  of 
Louisa,  whose  term  of  service  and  whose  proceed- 
ings shall  be  governed  by  the  law  of  this  Territory 
organizing  a  board  of  county  commissioners,  &c: 
Provided,  however,  that  the  time  from  this  special 
election  until  the  time  of  the  next  general  election 
shall  be  considered  one  year. 

Approved,  January  12,  1839. 
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COUNTIES,  &c. 

AN  ACT  to  organize  the  coanty  of  Unn,  and  establish  the  seat  of  justice 
thereof. 

Sec.  1.  Be  it  enacted  hy  the  Oauncil  and  House  oj 
Representatives  of  the  Territory  of  Iowa,  That  the 
county  of  Li/n/n  be  and  the  same  is  hereby  organized 
from  and  after  the  first  day  of  June  next,  and  the  in- 
habitants of  said  county  be  entitled  to  all  the  rights 
and  privileges  to  which  by  law  the  inhabitants  of  other 
organized  counties  of  this  Territory  are  entitled,  and 
the  said  county  shall  be  a  part  of  the  third  judicial 
district,  and  the  district  court  shall  be  held  at  the 
seat  of  justice  of  said  county,  or  such  other  place  as 
may  be  provided  until  the  seat  of  justice  is  estab- 
lished. 

Sec.  2.  That  Richard  Knott.  Lyman  Dillon,  and 
Benjamin  Nye,  be  and  they  are  hereby  appointed 
commissioners  to  locate  the  seat  of  justice  in  said 
county,  and  shall  meet  at  the  house  of  William  Abby, 
on  the  first  Monday  of  March  next,  in  said  county, 
and  shall  proceed  forthwith  to  examine  and  locate  a 
suitable  place  for  the  seat  of  justice  of  said  county, 
having  particular  reference  to  the  convenience  of 
the  county  and  healthfulness  of  the  location. 

Sec  3.  The  commissioners,  or  a  majority  of  them, 
shall,  within  ten  days  after  their  meeting  at  the 
aforesaid  place,  make  out  and  certify  to  the  governor 
of  this  Territory,  under  their  hands  and  seals,  a  cer- 
tificate containing  a  particular  description  of  the  situ- 
ation of  the  location  selected  for  the  aforesaid  county 
seat,  and  on  the  receipt  of  such  certificate  the  gov- 
ernor shall  issue  his  proclamation  affirming  and  de- 
claring the  said  location  to  be  the  seat  of  justice 
of  said  county  of  Linn. 

Sec  4.  The  commissioners  aforesaid  shall,  before 
they  enter  upon  their  duties,  severally  take  and  sub- 
scribe an  oath  before  some  person  legally  authorized 

to  administer  the  same,  viz:   I do  solemnly 

swear  (or  affirm)  that  I  am  not,  either  directly  or  in- 
directly, interested  in  the  location  of  the  seat  of  jus- 
tice of  Linn  county,  nor  do  I  own  any  property  in 
lands,  or  any  claims,  within  the  said  county  of  Linn. 
So  help  me  God. 

Signed,  A.  B. 

C.  D.  &c. 
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Sec.  5.  If  at  any  time  within  one  year  thereafter  Under  what 
it  shall  be  shown  that  the  said  commissioners,  or  c^""™»^»"cei 
any  of  them,  received  any  present,  gratuity,  fee.  or  =„°;;^-|~I,~«'; 
reward,  in  any  form  other  than  that  allowed  by  law,  indictment, 
or  before  the  expiration  of  six  months  after  the  gov- 
ernor's proclamation  declaring  the  said  seat  of  justice 
permanent,  become  interested  in  said  town,  or  any 
lands  in  its  immediate  vicinity,  the  commissioner  or 
commissioners  shall,  upon  conviction  thereof,  by  in- 
dictment in  the  district  court  of  the  county  in  which 
he  or  they  may  reside,  be  guilty  of  a  high  misde- 
meanor, and  be  forever  after  disqualified  to  vote  at 
any  election,  or  to  hold  any  office  of  trust  or  profit 
within  this  Territory. 

Sec.  6.  The  commissioners  aforesaid  shall  receive,  Compeniation 
upon  making  out  their  certificate  of  the  location  of  *<>  ^<>™"^"*°°" 
the  seat  of  justice  of  said  county,  each  two  dollars  geJrices!***' 
per  day,  and  also  three   dollars   for  every  twenty 
miles,  going  and   returning   from   their   respective 
homes. 

Approved,  January  15,  1839. 


COUNTIES,  &c. 

AN  ACT  to  divide  the  County  of  IJenry,  and  ettabliib  the  County  of 
J0fferson. 

Sec  1.  Be  it  enacted  by  the  Gouncil  amd  House  of 
Repreaentatvoeaofthe  Territory  of  Iowa,  That  all  that  Boundaries  of 
tract  of  country  lying  west  and  attached  to  the  county  **»«  county  to 
ol  Henry,  viz:  beginning  at  the  south-east  corner  o^  {|frion***^*^ 
township  number  seventy-one   north,   range    eight 
west,  thence  north  with  said  line  to  the  line  dividing 
townships  seventy-three   and   seventy-four,   thence 
west  with   said   line   to  the   Indian  boundary  line, 
thence  south  with  said  line  to  the  line  dividing  town- 
ships seventy  and  seventy-one,  thence  east  with  said 
line  to  the  place  of  beginning,  be  and  the  same  is 
hereby  constituted  a  separate  county  to  be  called 
Jtfferaon, 

Sec.  2.  That  the  said  county  of  Jefferson  shall,  to  invested  with 
all  intents  and  purposes,  be  and  remain  an  organized  authority  to 
county,  and  invested  with  full  power  and  authority  U^'^mss!^^"'*^'' 
to  do  and  transact  all  county  business  which  any 
regularly  organized  county  may  of  right  do. 
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Commissioners     Sec.  3.  That   Samuel    Hutton   of    the   county   of 
to  locate  scat  of  Henry,  and  Joshua  Owens  of  the  county  of  Lee.  and 
fe«ln*wun*/     ^^S^^  N.  Crissup    of    the  county   of    Van    Buren, 
ersoncouny.  ^^^  hereby  appointed  commissioners  to  locate  and 
establish   the   seat   of  justice  of  Jefferson   county. 
The  said  commissioners  shall  meet  in  the  town  of 
Lockridge,  on  the  first   Monday  in  March  next,  to 
proceed  to  the  duties  required  of  them,  or  may  meet 
on  any  other  day  they  may  agree  on  within  one 
Oath  to  be       month  thereafter,  being  first  sworn  by  any  judge  or 
taicen.  justice   of   the   peace   faithfully   and  impartially  to 

examine  the  situation  of  said  county,  taking  into  con- 
sideration the  future  as  well  as  the  present  popula- 
tion of  said  county,  also  to  pay  strict  regard  to  the 
geographical  centre,  and  to  locate  the  seat  of  justice 
as  near  the  centre  as  an  eligible  situation  can  be 
obtained;    and   so   soon   as   they   have   come   to   a 
determination  of  the  place  where  they  shall  locate 
Commissioners  it,  it  shall  be  the  duty  of  said  commissioners  to  name 
tonamethe      the  place,  SO  located  by  them,  by  such  name  as  they 
place.  jjjj^y  think  proper,  and  shall  commit  the  same  to 

writing,  signed  by  the  commissioners,  and  filed  with 
Location  to  be  the  clerk  of  the  district  court  of  the  present  county 
recorded  by  of  Henry,  whose  duty  it  shall  be  to  record  the  same, 
clerk  of  Henry  ^^^  deliver  over  the  same  to  the  clerk  of  the  county 
Aiso^by  clerk  oi  JeJ^ersou  whcticver  hc  shall  be  appointed,  whose 
of  Jefferson  duty  it  shall  be  to  record  the  same  and  forever  keep 
CO.  when  ap-  it  on  file  in  his  office,  and  the  place  thus  designated 
pointed.  gj^aH  be  considered  the  seat  of  justice  of  said  county. 

In  what  case  Sec.  4  Provided,  that  in  the  event  of  said  commis- 
the  temporary  siouers  being  prevented  from  any  cause  whatever 
seat  of  justice  fj^^jj^  performing  the  duties  required  of  them,  or  if  a 

may  be  at  Syl-  .V.  ,        .y  ..  ^in  .ifi 

vanus  Harring-  majority  of  said  Commissioners  shall  not  be  able  to 
ton's.  agree  upon  any  place  for  the  establishment  of  said 

seat  of  justice,  then  in  that  case  the  seat  of  jus- 
tice is  temporarily  established  at  the  house  of  Syl- 
vanus  Harrington. 
Compensation      Sec.  5.  That  the  said  commissioners  shall  receive, 
to  comm'rs.     as  a  Compensation  for  performing  the  duties  required 
of  them,  the  sum  of  three  dollars  per  day,  to  be  paid 
out  of  the  first  moneys  that  may  come  into  the  treas- 
ury of  said  county  of  Jefferson. 
Election  for         Sec.  3.  That  there  shall  bean  election  held  on  the 
county  officers,  first  Monday  in  April  next,  for  the  purpose  of  elect- 
ing all  county  officers  that  may  be  elective,  the  same 
as  in  other  organized  counties. 
Sheriff  to  gire       Sec.  7.  That  it  shall  be  the  duty  of  the  sheriff  of 
notice.  said  county  to  cause  written  notices  to  be  put  up  at 
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three  of  the  most  public  places  in  each  of  the  old 
precincts  in  said  county  of  Jefferson,  stating  the  time, 
place,  and  officers  to  be  elected. 

Sec.  8.  That  the  zoMnXy  oi  Jefferson  shall  remain  Attached  to 
attached  to  the  original  county  of  Henry  for  judicial  ^^^'f  'or  ju- 
purposes  until  its  officers  are  appointed  and  elected,  ^*jj*]  ^'^^' 
and  until  said  county  is  properly  organized  accord- 
ing to  law  in  such  cases  made  and  provided. 

Sec  9.  That  this  act  shall  be  in  force  from  and 
after  its  passage. 

Approved,  January  21,  1839. 


COUNTIES,  &c. 

AN  ACT  to  establish  the  boundaries  of  Lee  county. 

Sec  1.  Be  it  enacted  hy  the  ComusU  and  House  of 
Bepreseniatwes  of  the  Territory  of  lowa^   That  the  Boundaries, 
boundaries  of  the  county  of  Lee  shall  be  as  follows, 
to  wit:  beginning  at  the  main  channel  of  the  Missis- 
sippi river.due  east  from  the  entrance  of  Skunk  river 
into  the  same,  thence  up  the  main  channel  of  the 
said  Skunk  river  to  where  the  township  line,  dividing 
township  sixty-nine  and  seventy  north,  crosses  the 
same,  thence  west  with  said   township  line  to  the 
range  line  between  ranges   seven   and  eight  west, 
thence  south  with  said  line  to  the  Des  Moines  river, 
thence  down  the  main  channel  of  said  river  to  the 
middle  of  the  main  channel  of  the  Mississippi  river, 
thence  up  the  main  channel  of  the  same  to  the  place 
of  beginning;  and  all  that  part  of  Lee  county,  lying  Fart  of  Lee 
north  of  Skunk  river,  is  hereby  attached  to  and  shall  county  attach- 
form  a  part  of  the  countv  of  Des  Moines.  Moinw*' 

Skc.  2.  Andbeit  further  enacted,  That  it  shall  besherlftofDes 
lawful  for  the  sheri£f  of  Des  Moines  county  to  col-  Moines  to  col- 
lect the  tax  due  for  the  year  eighteen  hundred  and  ^•c*  *" '»' 
thirty-eight,   from   all   persons  detached   from   the  ^^^^j;^^^" 
county  of  Des  Moines,  and  attached  to  the  county  J^^e  by  this 
of  Lee,  by  the  provisions  of  this  act;  and  all  laws,  act. 
coming  within  the  purview  and  meaning  of  this  law,  R«p«aiinK 
be  and  the  same  are  hereby  repealed.  ^**°**' 

Approved,  January  28,  1889. 
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COUNTIES.  &c. 

AN  ACT  to  orgunixe  the  Connty  of  Jonet,  and  eitablisb  the  seat  of  justic 
thereof. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  o^ 

Jones  CO.  or-     Reptesentoti/oes  of  the  Territory  of  Iowa,   That  thi 

sranized  from    county  of  Jones  Be.  and  the  same  is,  hereby  organ 

ist  June  next,   j^^j^  ivom  and  after  the  first  day  of  June  next,  an< 

the   inhabitants   of  said  county  be   entitled   to   al 

the  rights  and  privileges  to  which  by  law  the  inhab 

itants  of  other  organized  counties  of  this  Territon 

To  be  part  of    are  entitled;  and  the  said  county  shall  be  a  part  o 

8d  judicial  dis-  the  third  judicial  district,  and  the  district  court  shal 

*'*^*'  be  held  at  the  seat  of  justice  of  said  county,  or  suci 

other  place  as   may  be  provided  until  the  seat  o 

justice  is  established. 

Comm'rs  to  lo-     Sec.  2.  That  Simeon  Gardner  of  Clinton  county,  Is 

catcseatof  jus-rael  Mitchell  of  Linn  county,  and  William  H.White 

**^**  sides  of  Du  Buque  county,  be  and  they  are  hereb; 

appointed  commissioners  to  locate  the  seat  of  justic 

in   said   county,   and  shall   meet  at   the    house   o 

Thomas  Dixon,  on   the   second   Monday  of  Marcl 

next,  in  said  county,  and  shall  proceed  forthwith  t< 

examine  and  locate  a  suitable  place  for  the  seat  o 

justice  of  said  county,  having  particular   refereno 

to  the  convenience  of  the  county  and  healthfulnes 

of  the  location. 

Commissioners     Sec.  3.  The  Commissioners,  or  a  majority  of  them 

to  certify  to  the  shall,  within  ten   days   after  their   meeting  at  th< 

gorernor.         aforesaid  place,  make  out  and  certify  to  the  gov 

ernor  of  this  Territory,  under  their  hands  and  seals 

a  certificate  containing  a  particular  description   o 

the  location  selected  for  the  aforesaid  county  seat 

Governor  to  is- and,  on  the  receipt  of  such  certificate,  the  governo 

suehisprocia-  shall  issue  his  proclamation  affirming  and  declarin[ 

mation.  ^j^^  gj^jj  location  to  be  the  seat  of  justice  of  sai< 

county  of  Jones. 
Oath  to  be  Sec.  4.  The  commissioners  aforesaid  shall,  befor 

**Y"*°<* ■"**■  they  enter  upon  their  duties,  severally  take  and  sub 
^[ggjj^jjjg^*'™' scribe  an  oath  before  some  person  legally  authorize! 
to  administer  the  same,  viz: 

I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  am  not 
either  directly  or  indirectly,  interested  in  the  locatioi 
of  the  seat  of  justice  of  Jones  county,  nor  do  I  owi 
any  property  in  lands,  or  any  claims,  within  the  sai< 
county  of  Jones.    So  help  me  God. 

Signed,  ^  A.  B. 
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Sec.  5.  If  at  anytime  within  one  year  thereafter  it  Under  what 
shall  be  shown  that  the  said  commissioners,  or  any  c^'^cumstancei 
of  them,  received  any  present,  gratuity,  fee.  or  re- ^^\^^|f;*^^*7 
ward,  in  any  form  other  than  that  allowed  by  law.  indictment, 
or  before  the  expiration  of  six  months   after  the 
pvernor's  proclamation  declaring  the  said  seat  of 
justice  permanent,  become  interested  in  said  town,  or 
any  lands  in  its  immediate  vicinity,  the  commissioner 
or  commissioners  shall,    upon   conviction    thereof, 
by  indictment  in  the  district  court  of  the  county  in 
which  he  or  they  may  reside,  be  guilty  of  a  high  mis- 
demeanor, and  be  forever  after  disqualified  to  vote  at 
any  election,  or  to  hold  any  office  of  trust  or  profit 
within  this  Territory. 

Sec.  6.  The  commissioners  aforesaid  shall  receive.  Compensation 
upon  making  out  their  certificate  of  the  location  of***  comm'rs  for 
the  seat  of  justice  of  said  county,  each  three  dollars*^**' ***''*""• 
per  day,  and  also  three  dollars  for  every  twenty  miles, 
going  to  and  returning  from  their  respective  homes. 

Sec.  7.  Upon  presentation  of  the  certificate  afore- To  be  paid  by 
said  to  the  treasurer  of  Jones  county,  the  treasurer  is**>«*'«»»"erof 
hereby  authorized  and  required  to  pay  the  respective  ^**°®*""°^'^* 
sums  allowed  by  this  act*  out  of  any  monies  in  the 
treasury  not  otherwise  appropriated. 

Approved.  January  24.  1839. 


COUNTIES,  &c. 

AN  ACT  to  re-locate  tbe  county  leat  of  Van  Buren  county,  and  fur  other 
purposes. 

Sec.  1.  Be  it  enacted  hy  the  CovncU  and  Home  of 
Representati/oea  of  the  Territory  of  lowa^  That  Ben-  Commissioners 
jamin  F.  Chastain  of  Jefferson  county,  Michael  H.^pp®'*******® 
Walker  of  Lee  county,  and  Stephen  Gearhart  of  Des  ^f  ^J^JJ*;;"* 
Moines  county,  be  and  they  are  hereby  appointed 
commissioners  to  re-locate  the  county  seat  of  Van 
Buren  county,  whose  duty  it  shall  be  to  meet  (or  a 
majority  of  them)  at  the  town  of  Keosauqua,  in  said 
county,  on  the  first  Monday  of  May  next,  and  pro- 
ceed forthwith  to  locate  a  suitable  place  for  the  seat 
of  justice  of  said  county,  having  reference  to  the 
geographical  centre,   convenience,   and   welfare   of 
said  county. 

Sec  2.  The  commissioners,  or  a  majority  of  them.  To  c  rtify  to 
shall,  within  ten  days  after  their  meeting  at  the  afore-  **»«  <=J«'^  o'  **^« 
said  place,  make  out  and  certify  to  the  clerk  of  the  l;;;^^^^^^^-^ 
county  commissioners  for  the  county  of  Van  Buren,  co. 
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under  their  hands  and  seals,  a  certificate  containing 
a  particular  description  of  the  situation  of  the  loca- 
tion selected  for  the  aforesaid  county  seat,  together 
with  the  deed  or  deeds  of  any  grant  of  land  or  lands, 
or  bond  or  bonds  for  the  payment  of  money,  that 
may  have  been  made  by  any  individual  or  individuals 
for  the  benefit  of  the  county. 

Sec.  3.  The  commissioners  aforesaid  shall,  before 
they  enter  upon  their  duties,  severally  take  and  sub- 
scribe an  oath  before  some  person  legally  authorized 
to  administer  the  same,  viz:  I,  A.  B.  do  solemnly 
swear  (or  affirm)  that  I  am  not,  either  directly  or  in- 
directly, interested  in  the  location  of  the  scat  of 
justice  of  Van  Buren  county,  nor  do  I  own  any  prop- 
erty in  lands  or  claims  within  the  said  county  of  Van 
Buren.    So  help  me  God. 

[Signed.]  A.  B. 

Sec.  4.  If  it  shall  be  shown  at  any  time  within  one 
year  that  the  said  commissioners,  or  any  of  them, 
received  any  present,  gratuity,  fee,  or  reward,  in  any 
form  other  than  that  allowed  by  law,  or,  before  the 
expiration  of  six  months  from  the  time  said  location 
was  made,  becomes  interested  in  said  town,  or  in  any 
lands  in  its  immediate  vicinity,  the  commissioner  or 
commissioners  shall,  upon  conviction  thereof,  by  in- 
dictment in  the  district  court  of  the  county  in  which 
he  or  they  may  reside,  be  guilty  of  a  high  misde- 
meanor, and  be  forever  after  disqualified  to  vote  at 
any  election,  or  of  holding  any  office  of  profit  or 
trust  within  this  Territory. 

Sec  5.  It  shall  be  the  duty  of  the  commissioners 
aforesaid  to  receive,  in  the  name  ot  the  board  of 
county  commissioners  for  the  county  of  Van  Buren, 
for  the  use  of  the  county,  any  bond  for  the  payment 
of  money,  or  deed  of  land  that  may  be  made  by  any 
individual  or  individuals  for  the  purpose  of  building 
public  buildings  at  the  said  seat  of  justice.  And 
they  shall  receive  the  sum  of  three  dollars  per  day 
for  their  services  during  the  time  they  may  be  neces- 
sarily employed  in  making  said  location,  and  also 
the  sum  of  three  dollars  for  every  twenty  miles,  going 
from  and  returning  to  their  respective  homes. 

Sec  6.  The  district  court  of  the  county  of  Van 
Buren  shall  be  held,  for  the  first  term  after  the  pas- 
sage of  this  act,  at  the  town  of  Keosauqua,  but  for- 
ever thereafter  at  the  place  selected  as  the  seat  of 
justice  for  said  county  by  the  provisions  of  this  act. 
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Sec.  7.  The  commissioners  created  by  this  act  shall  comm'rs  to  be 
receive  pay  for  their  services,  upon  a  presentation  of  p*i<*  oot  of  co. 
a  certificate  to  the  county  commissioners  of  their  *'«"°'^y- 
services,  signed  by  said  commissioners,  out  of  any 
money  in  the  county  treasury  not  otherwise  appro- 
priated. 

Sec.  8.  Be  U  further  enacted^  That  if  the  proprie- Bondi  by  pro- 
tors  of  the  town  of  Keosauqua  shall,  on  or  before  the  prictonof 
first  day  of  April  next,  enter  into  good  and  sufficient  ^***'*"**"*' 
bonds,  with  security  to  be  approved  of  by  the  county 
commissioners,  to  the  county  treasurer,  for  the  bene- 
fit of  the  said  county,  for  the  sum  of  five  thousand 
dollars,  payable  in  town  lots  in  said  town  of  Keosau- 
qua, or  other  real  estate,  at  a  fair  cash  value,  or  cash, 
or  such  other  materials  as  the  county  commissioners 
may  deem  proper  to  receive,  for  the  purpose  of  car- 
rying on  or  completing  the  public  buildings  in  said 
county. 

Sec.  9  The  payments  to  be  divided  into  three  when  pay- 
equal  parts,  and  paid  annually  in  one,  two,  and  three  ™«n*»  *<>  be 
years.  °*'^*- 

Sec,  10.  jBe  it /urther  enacted^    That  if  the  said  n said  proprie- 
proprietors  shall  enter  into  bonds,  as  provided  for  into"«nterinto 
the  eighth  section  of  this  act,  then  this  act  to  be  J^^^*; Jj^*"  •*=* 
null  and  void,  otherwise  to  remain  in  full  force  and  **  •  ^**  * 
value. 

Approved,  January  25,  1839. 


COUNTIES,  &c. 

AN  ACT  to  provide  for  the  sale  of  land  located  upon  by  the  County  Com- 
missioners of  Henry  county,  for  the  benefit  of  said  county  in  erecting  pub- 
lic buildings. 

Sec.  1.  Be  it  enacted  ly  the  Council  and  House  of 
Bepresentatwes  of  the  Territory  of  Iowa,  That  all  the  The  right  of 
right  and  title  that  has  accrued,  or  may  hereafter  **»«  county  *<> 
accrue,  to  the  quarter  section  of  land  located  upon  Vr*5*f  *!'**^* 

.-'  ,*  ..  rTT  -lOl  land  to  oe 

by  the  county  commissioners  of  Henry  county,  and  .oid. 
for  the  use  of  said  county,  and  which  may  hereafter 
be  pre-empted  by  virtue  of  an  act  of  Congress  en- 
titled *'An  act  granting  to  the  counties  and  parishes 
of  each  State  and  Territory  of  the  United  States,  in 
which  the  public  lands  are  situated,  the  right  of  pre- 
emption to  a  quarter  section  of  land,  the  proceeds  of 
the  sale  of  which  to  be  applied  to  the  erection  of 
public  buildings  in  said  county,  approved  May  the 
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20th,  1824,"  shall  be  sold  and  conveyed  by  a  county 
agent  as  hereinafter  described. 

Sec.  2.  There  shall  be  elected  on  the  first  Monday 
of  May  next,  if  necessary,  a  county  agent,  and  there- 
after at  the  annual  election  annually  as  long  as  the 
county  commissioners  shall  deem  such  agent  useful. 

Sec.  3.  The  county  agent,  elected  as  aforesaid,  is 
hereby  authorized  and  empowered  to  sell,  dispose  of, 
and  convey  all  the  right,  title,  and  interest  said 
county  may  have  in  said  quarter  section  of  land,  by 
deed,  under  his  hand  and  seal,  to  any  purchaser  or 
purchasers. 

Sec.  4.  Said  agent  may  sell  and  dispose  of  said 
quarter  section  in  any  manner  that  will  best  promote 
the  interest  of  said  county. 

Sec  5.  All  moneys  arising  from  the  sale  of  said 
quarter  section  shall  be  deposited  in  the  county 
treasury,  and  be  appropriated  by  the  board  of  county 
commissioners  of  said  county  for  the  erection  of 
county  buildings. 

Sec  6.  When  any  person  shall  be  elected  as  afore- 
said, he  shall  enter  into  bonds  of  ten  thousand  dol- 
lars, with  good  and  sufficient  security,  to  be  approved 
by  the  board  of  county  commissioners,  payable  to 
the  treasurer  of  said  county,  conditioned  to  pay  over 
all  moneys,  by  him  received  from  the  sale  or  dis- 
posal of  said  quarter  section  of  land,  to  the  county 
treasurer. 

Sec  7.  The  county  agent  shall  receive  for  his  ser- 
vices the  sum  of  two  dollars  per  day,  for  every  day 
he  may  be  employed  in  selling  and  disposing  of  said 
quarter  section  of  land,  to  be  paid  by  the  treasurer 
of  said  county,  and  shall,  before  he  enters  upon  the 
duties  of  his  office,  take  the  following  oath  before 
the  clerk  of  the  district  court:  I  do  solemnly  swear, 
or  affirm,  (as  the  case  may  be)  that  I  will,  to  the  best 
of  my  abilities,  discharge  the  duties  of  county  agent, 
without  favor,  fear,  affection,  or  reward,  and  that  I 
am  not  now,  nor  will  be  hereafter,  interested  in  the 
sale  or  disposal  of  the  quarter  section  of  land,  fur- 
ther than  a  citizen  of  said  county. 

Sec  8.  The  election  or  elections,  mentioned  in  the 
preceding  sections  of  this  act,  shall  be  regulated  and 
conducted  in  every  respect  according  to  the  law 
concerning  and  regulating  general  elections,  returns 
made,  and  votes  canva.ssed  in  the  same  manner. 

Approved,  January  25,  1839. 
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COUNTIES.  &c. 

AN  ACT  to  establish  the  boundary  lines  of  Washington  county,  and  for 
other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Comwil  wnd  House  of 
I(epresentatives  of  the  Territory  of  Iowa,  That  the  Name  changed 
county  heretofore  known  and  designated  as  the  coun-''^™  slaughter 
ty  of  Slaughter,  shall  hereafter  be  called  the  county  J^^'*'"**'^" 
of  Washmgton  and  that  the  boundary  lines  of  said 
county  are  hereby  established  as  follows:  Beginning  Boundary 
on  the  range  line  between  ranges  five  and  six  west,  *^n«8- 
where  the  township  line  dividing  townships  seventy- 
three   and  seventy-four  north    intersects   said  line, 
thence  west  with  said  township  line  to  the  line  divid- 
ing ranges  nine  and  ten  west,  thence  north  on  the  said 
line  to  the  line  dividing  townships  seventy-seven  and 
seventy-eight  north,  thence  east  with  said  line  to  the 
range  line  between  ranges  five  and  six  west,  thence 
south  with  said  line  to  the  place  of  beginning. 

Sec  2.  That  the  said  county  of  Washington  shall,  Power  to  trans- 
toall  intents  and  purposes,  be  and  remain  an  organ- "ct  county 
ized  county,  and  invested  with  full  power  and  author-  ^"*^°«'s- 
ity  to  do  and  transact  all  county  business  which  any 
regularly  organized  county  may  of  right  do. 

Sec.  3.  That  John  Gilleland  of  the  county  of  Lou-Commiss'rsap- 
isa.  and  Thomas  Richey  of  the  county  of  Henry,  andPo*«>te<*to«^ 
William  Chambers  of  the  county  of  Muscatine,  are  !^^|j^^  "'***' 
hereby  appointed  commissioners  to  locate  and  estab- 
lish the  seat  of  justice  of  said  county  of  Washington, 
being   first   sworn   by  any  judge  or  justice   of   the  Oath  to  be 
peace  faithfully  and  impartially  to  locate  the  seat  of  **''««> 
justice  of  said  county,  taking  into  consideration  the 
hiture   as   well   as   the   present   population   of  said 
county. 

Sec.  4.  The  said  commissioners,  or  a  majority  of  Duties  of  com- 
them,  shall  meet  at  the  town  of  Astoria,  on  the  first  missioncrs. 
day  of  June  next,  in  pursuance  of  their  duties  under 
this  act,  and  proceed  as  soon  thereafter  as  may  be 
to  locate  said  seat  of  justice,  and  so  soon  as  they 
have  come  to  a  determination,  the  same  shall  be 
committed  to  writing,  signed  by  the  commissioners, 
and  filed  with  the  clerk  of  the  district  court  of  said 
county,  whose  duty  it  shall  be  to  record  the  same 
and  forever  keep  it  on  file  in  his  oflSce,  and  the  place 
thus  designated  shall  be  the  seat  of  justice  ot  said 
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tice. 


Astoria  tempo- county:  Ptovided,  that  the  seat  of  justice  of  said 
J^y»«**on«»- county  is  hereby  temporarily  established  at  the  town 
of  Astoria,  until  the  said  commissioners  shall  have 
located  the  seat  of  justice  agreeably  to  the  provisions 
of  this  act. 

Sec.  5.  That  the  said  commissioners  shall  receive, 
as  a  compensation  for  their  services,  the  sum  of  three 
dollars  per  day,  to  be  paid  out  of  the  treasury  of 
said  county  of  Washington. 

Sec.  6.  That  the  territory  west  of  the  county  of 
Washington  is  hereby  attached  to  said  county  for 
judicial  purposes. 

Sec.  7.  This  act  to  take  efifect  and  be  in  force 
from  and  after  its  passage. 

Approved,  January  25,  1839. 
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COUNTY  COMMISSIONERS. 

AN  ACT  organizing  a  Board  of  County  Commissioners  in  each  county  in 
the  Territory  of  Iowa. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  of 
Bepresentatwes  of  the  Territory  of  Iowa,  That  there 
shall  be  and  hereby  is  organized  in  each  county  in 
this  Territory,  a  board  of  county  commissioners  for 
transacting  county  business,  to  consist  of  three  qual- 
ified electors,  any  two  of  whom  shall  be  competent 
to  do  business,  to  be  elected  by  the  qualified  electors 
of  the  several  counties  respectively.  The  election 
shall  be  at  the  time  and  places  of  the  general  elec- 
tion of  each  county. 

Sec.  2.  At  the  first  election  in  pursuance  of  this 
act,  the  person  having  the  highest  number  of  votes 
shall  serve  three  years,  the  person  having  the  next 
highest  number  of  votes  shall  serve  two  years,  and 
the  person  having  the  next  highest  number  of  votes 
shall  serve  one  year,  and  thereafter  annually  one 
commissioner  shall  be  elected,  who  shall  serve  three 
years,  and  each  commissioner  elected  according  to 
the  provisions  of  this  act  shall  continue  in  office  un- 
til his  successor  is  elected  and  qualified.  But  if  two 
or  more  persons  shall  have  an  equal  number  of  votes 
as  above,  their  grade  shall  be  determined  by  lot,  by 
the  clerk,  in  the  presence  and  under  the  direction  of 
the  sheriff  of  their  respective  counties. 

Sec.  3.  Each  person  elected  as  a  commissioner 
shall,  on  receiving  a  certificate  of  his  election,  take 
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an  oath  faithfully  and  impartially  to  discharge  the 
duties  of  his  office  as  such  commissioner,  before  some 
person  legally  authorized  to  administer  the  same, 
which  oath  being  certified  on  the  back  of  such  cer- 
tificate, under  the  hand  and  seal  of  the  person  ad- 
ministering the  same,  shall  be  sufficient  authority  for 
such  commissioner  to  take  his  seat  with  and  act  as  a 
member  of  the  board  during  the  time  for  which  he 
was  elected. 

Skc.  4.  The  county  commissioners   thus   elected  Xbeir  style  or 
and  qualified  shall  be  considered  a  body  corporate  "**•• 
and  politic,  by  and  under  the  name  and  style  of  '*The 

Board  of  Commissioners  of  the  County  of " 

(naming  the  county)  and  as  such,  by  and  under  such 
name  and  style,  may  sue  and  be  sued,  plead  and  be  May  sue  and 
impleaded,  defend  and  be  defended,  answer  and  be  be  sued.  &c. 
answered  unto,  in  any  court  either  in  law  or  equity,  *J5^count"busi- 
and  do  and  transact  all  business  on  behalf  of  their  *^g^**aMign«i 
respective  counties  that  may  be  assigned  them  from  tbem  by  law. 
time  to  time  by  law.     And  in  all  cases  where  their 
respective  counties  may  have  been  injured,  or  may 
hereafter  be  injured,  in  their  goods,  chattels,  lands, 
tenements,  rights,  credits,  e£Eects,  or  contracts,  such 
commissioners  shall  and  may,  by  and  under  their 
corporate  name  and  style,  without  setting  out  their 
individual  names,  bring  any  suit  or  suits,  action  or 
actions,  either  in  law  or  equity,  which  may  be  best 
calculated  to  obtain  redress  for  any  such  injury,  in 
the  same  way  and  manner  that  private  individuals 
might  or  could  do;  and  may  in  like  way  and  manner, 
by  and  under  their  corporate  name  and  style,  be  sued 
by  any  person  or   persons  having  any  manner  of 
claims  against  such  county. 

Sec.  5.  The  board  of  commissioners  shall  meet  at  Resruiar  ses- 
the  court  house  in  each  and  every  county,  or  at  the**°°"°'  '^* 
usual    place  of   holding  the  district  court  in    such  ^^"e^Tbe 
county,  for  the  purpose  aforesaid,  on  the  first  Mon-heid. 
days  in  April,  July,  October,  and  January,  in  each 
and  every  year,  and  may  sit  six  days  at  each  term 
if  the  business  of  the  county  shall  require  it:     Pro- 
vided, fwweoer,  if  the  district  court  shall  meet  on  any 
of  the  beforementioned  days,  the  commissioners  shall 
mett  on  the  Monday  preceding. 

Sec.  6.  The  said  board  of  commissioners  shall  ap-Comm'rsto 
point  a  clerk,  who  shall  attend  the  meeting  of  the»PP<**°***=*«'*^* 
board  of  commissioners  and  keep  a  record  of  their 
proceedings,  and  do  such  other  business  as  he  shall 
be  required  by  law  to  do.     And  the  sheriff  of  the  Sheriff  to  at- 

14  tend. 
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county  shall  also,  by  himself  or  deputy,  attend  said 
board  and  execute  their  orders. 

Sec.  7.  When  money  has  been  advanced  by  any 
clerk  or  other  county  officer  for  the  use  and  benefit 
of  his  county,  pursuant  to  the  requisitions  of  law,  the 
board  of  commissioners  shall  order  such  money  so 
advanced  to  be  first  paid;  and  when  there  is  any 
judgment  or  judgments  against  any  county  in  the 
Territory,  the  board  may  in  their  discretion  order 
when  and  in  what  manner  such  judgment  shall  be 
discharged,  not  inconsistent  with  the  Constitution  of 
the  United  States,  any  law  to  the  contrary  notwith- 
standing. 

Sec.  8.  When  two  only  of  the  members  shall  be 
present  at  the  meeting  of  the  board,  and  a  division 
shall  take  place  on  any  question,  it  shall  be  continued 
until  the  next  meeting  before  it  shall  be  finally  de- 
termined. When  any  vacancy  shall  happen  in  the 
office  of  commissioner,  the  clerk,  being  notified  of 
the  same,  shall  immediately  direct  the  sheriff  of  the 
county,  whose  duty  it  shall  be  to  order  an  election 
to  be  holden  for  the  purpose  of  filling  such  vacancy, 
thirty  days  previous  notice  of  such  election  being 
first  given,  either  by  publishing  the  same  in  the 
county  newspaper,  or  putting  up  notices  in  three 
different  public  places  in  said  county. 

Sec.  9.  It  shall  be  the  duty  of  the  board  of  com- 
missioners, at  their  April  session  in  each  year,  to 
receive  and  inspect  the  assessors  books  and  levy  a 
county  tax  according  to  law,  and  cause  their  clerk  to 
make  out  a  duplicate  for  collection  accordingly. 

Sec.  10.  The  commissioners  of  each  county  respec- 
tively shall  have  and  use  a  common  seal  for  the  pur- 
pose of  sealing  their  proceedings,  and  copies  of  the 
same,  when  signed  and  sealed  by  said  commissioners 
and  attested  by  their  clerk,  shall  be  good  evidence 
of  such  proceedings  on  the  trial  of  any  cause  in  any 
court  in  this  Territory.  The  commissioners  afore- 
said at  their  session  in  January,  or  when  the  district 
term  prevents  their  meeting  in  January,  then  at  their 
first  meeting  thereafer,  in  every  year,  shall  make  a 
fair  and  accurate  statement  of  the  receipts  and 
expenditures  of  the  preceding  year,  and  have  the 
same  set  up  at  the  court  house  door  and  at  two  other 
public  places  in  their  county  respectively,  arid  pub- 
lished in  some  newspaper  in  their  county,  if  there 
be  any.  And  if  the  said  commissioners,  or  either  of 
them,  after  accepting  their  appointment,  shall  neg- 
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lect  or  refuse  to  do  his  or  their  duty  in  office,  he  or 
they  so  offending  shall  on  conviction,  by  indictment 
before  the  district  court  of  the  proper  county,  be 
finded  in  any  sum  not  exceeding  two  hundred  dollars. 

Sec.  11.  The  commissioners  so  elected  and  quali- Compensation 
fied  shall  each  receive  three  dollars  per  day,  for  each  to  commiss'rs. 
and  everyday  that  they  may  necessarily  be  employed 
in  transacting  the  county  business;  and  said  board  Powers. 
of  commissioners  when  organized  shall  possess  the 
powers  and  authority  heretofore  given  to  the  county 
tK)ard  of  supervisors. 

Sec.  12.  All  suits,  pleas,  complaints,  prosecutions,  what  suits 
and  proceedings  which  may  be  pending  in  any  court,  •^•1^  not  be  af- 
to  be  tried  for  or  against  any  board  of  county  com- '®^^'***  ^^J*^®j^j^ 
missioners,  previous  to  the  taking  effect  of  this  act,  ^c"***^  ° 
shall  be  prosecuted  to  final  judgment  and  execution 
in  the  same  name  and  manner  as  the  same  might 
have  been  done  had  this  law  not  been  passed;  and 
all  contracts,  either  written  or  verbal,  made  by  such  what  contracts 
board  of  county  commissioners  previous  to  the  tak- »ha"  remain 
ing  effect  of  this  act,  shall  remain  valid  in  law  and  ^*"^- 
equity,  and  suit  may  be  thereupon  brought  in  the 
same  way  and  manner  as  the  same  might  have  been, 
had  this  act  not  been  passed. 

Sec.  13.  It  shall  be  the  duty  of  the  clerks  of  the  Duties  of  the 
several  boards  of  commissioners  to  keep  fair  books  clerics  of  the 
wherein  shall  be  kept  the  accounts  of  the  county,  ^o 'r^^^^j^Vion- 
attest  all  orders  issued  by  the  board  for  the  payment  °„^°"^*"*"°°" 
of  money,  and  enter  the  same  in  numerical  order  in 
a  book  to  be  kept  for  that  purpose,  and  shall  copy 
into  their  said  books  the  reports  of  the  treasurer  of 
the  receipts  and  disbursements  of  their  respective 
counties,  and  whenever  the  duplicate   shall  be  put 
into  the  hands  of  the  collector  it  shall  be  the  duty 
of  the  said  clerks  to  send  a  statement  of  the  sum, 
wherewith    such   collector   stands    charged,   to    the 
county  treasurer. 

Sec.  14.  When  the  holder  of  an  attested  county  county  orders, 
order  in  his  own  name  of  a  larger  amount  than  his  and  the  pay- 
county  tax,  is  desirous  of  appropriating  a  part  of "®°' ®' ^•"•* 
such  order  to  the  payment  or  such  tax,  he  is  hereby 
authorized  to  apply  to  the  clerk  of  the  board  of  com- 
missioners, whose  duty  it  shall  be  to  give  to  the 
holder  of  such  order,  and  in  exchange  therefor,  two 
or  more  attested  county  orders,  making  together  the 
same  amount  with  the  original  order  which  shall  be 
thereupon  cancelled.     And  such  clerk   shall  insert 
in  every  such  order  that  the  same  with  others  were 
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SO  given  in  exchange  to  (naming  the  person)  for 
such  original  order,  together  with  the  number  and 
amount  of  such  original  order,  one  of  which  orders 
shall  be  for  the  amount  of  his  tax  and  shall  appear 
on  its  face  to  have  been  intended  for  the  payment 
thereof. 

Sec.  15.  Every  collector  of  county  taxes  is  hereby 
required  to  receive  any  regularly  attested  county 
order  made  by  the  board  of  commissioners,  when 
the  same  may  be  tendered  to  him  by  any  person  in 
payment  of  such  person's  taxes  due  such  county. 

Sec.  16.  No  collector  or  other  person  doing  county 
business  shall,  either  directly  or  indirectly,  purchase 
or  receive  in  payment,  exchange,  or  in  any  way 
whatever,  any  demand  against  his  county,  or  any 
county  order  for  a  claim  allowed  by  the  board  of 
commissioners,  at  any  time  during  the  period  for 
which  he  may  be  elected,  for  a  less  amount  than 
that  expressed  on  the  face  of  such  order  or  demand 
against  the  county;  and  every  person  elected  or 
appointed  to  do  county  business,  before  entering 
upon  the  duties  of  his  oflRce,  shall  take  an  oath  not 
to  violate  the  provisions  of  this  section.  And  any 
collector,  or  other  person  doing  county  business, 
offending  against  the  provisions  of  this  section,  on 
conviction  thereof,  upon  indictment  or  presentment, 
shall  be  fined  for  every  such  offence  in  any  sum  not 
exceeding  five  hundred  dollars. 

Sec.  17.  The  boards  of  commissioners  shall  annu- 
ally allow  their  clerk  such  compensation  per  day  as 
they  may  deem  reasonable,  not  to  exceed  three  dol- 
lars, while  in  session,  and  likewise  to  the  sheriff  one 
dollar  and  fifty  cents  per  day  for  his  attendance 
upon  the  board,  and  further  that  the  board  of  com- 
missioners may  allow  the  clerk  and  sheriff  such 
amount  as  is  actually  then  due  for  extra  services  at 
each  regular  meeting  of  the  board,  by  said  clerk  or 
sheriff  filing  a  bill  of  items  which  shall  be  regulated 
by  the  act  concerning  costs  and  fees. 

Sec.  18.  From  all  decisions  of  the  several  boards  of 
commissioners  there  shall  be  allowed  an  appeal  to 
the  district  court  by  any  person  or  persons  aggrieved, 
and  the  person  or  persons  appealing  shall  take  the 
same  within  thirty  aays  after  such  decision  by  giving 
bond,  with  security  to  the  acceptance  of  the  clerk  of 
said  board,  conditioned  for  the  faithful  prosecution 
of  such  appeal,  and  the  payment  of  costs  already 
accrued  and  which  may  thereafter  accrue  if  the  same 
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shall  be  adjudged  by  the  said  court  to  be  paid  by 
such  appellant,  and  the  clerk  shall  record  such  appeal 
with  the  cases  pending  in  the  district  court  within 
twenty  days  after  the  taking  of  such  appeal. 

Sec.  19.  In  any  county  where  there   is  no   court  Board  to  pro- 
house  provided,  it  shall  be  the  duty  of  the  board  of  *|^«  ^«><>°»«  ^^"^ 
commissioners  to   provide   suitable    rooms   for  the  ^*'*'^^' *^°"'*" 
holding  of  the  district  court  of  said  county. 

Sec.  20.  It  shall  be  the  duty  of  the  board  of  com- Books  aad  sta- 
missioners  to  provide  all  books  and  stationary  neces-  t«on«'*y  *<>  be 
sary  for  the  use  of  said  board,  all  books  and  stationary  p'°^*^®<* 
necessary  for  the  use  of  the  register  of  deeds,  and 
all  books  and  stationary  necessary  for  the  use  of  the 
clerk  of  the  district  court,  the  probate   court,  and 
treasurer. 

Sec.  21 .  The  said  board  of  commissioners  are  here-  Authoritv  to 
by  authorized  to  hold  extra  sessions  in  case  they  may  **^^*^  "*'*'*■" 
think  the  business  of  the  county  reauires  the  same,'**"*' 
and  notice  from  any  two  of  the  saia  commissioners 
to  the  third  shall  be  considered  a  sufficient  call  for 
said  extra  session,  due  notice  thereof  being  given, 
and  that  no  such  extra  session  shall  exceed  three 
days. 

Sec.  22.  Nothing  \n  this  act  contained  shall  be  so  This  act  not  to 
construed  as  to  vitiate  or  vacate  the  elections  already  ^['****  '**•  **** 
held  for  commissioners,  but  they  shall  continue  in*®*^  ^°'' 
office  until  the  next  general  election  to  be  holden  in 
each  of  the  organized  counties. 

Approved,  December  14th,  1838. 


COUNTY  COMMISSIONERS. 

AN  ACT  to  district  the  several  Counties  in  this  Territory  for  the  Election 
of  County  Commissioners. 

Sec.  1.  Beit  enacted  by  the  CoimcU  and  House  of 
RepreserUatwes  of  tke  Territory  of  Iowa,   That  the  De«  Moines 
counties  of  Des  Moines  and  Lee  shall  be  divided  into»"<*^«***'®« 
three   districts   each,   for   the   purpose   of  electing '**■*"*''' **^*'- 
county  commissioners. 

Sec.  2.  That  part  of  the  county  of   Des    Moines  Limits  of  the 
lying  south  of  Flint  creek  shall  form  the  first  dis-»«^«'»»d*«*'*«^ 
trict;  that  portion  of  said  county  north  of  Flint  creek  ***  ^^  ^''*'***- 
shall  form  the  second;  and  the  city  of  Burlington 
shall  compose  the  third  district. 

Sec.  3.  At  the  next  annual  election  there  shall  be  Special  provi- 
elected  one  county  commissioner  from  each  district;  "o°»'°'***® 
and  at  the  next  annual  election  thereafter  there  shall  •J^^^^'J^J^^^^^ 
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be  elected  one  county  commissioner  from  the  said 
first  district,  resident  therein,  by  the  qualified  voters 
of  the  county;  at  the  next  annual  election  thereafter 
there  shall  be  elected  by  the  qualified  voters  of  said 
county  one  commissioner,  resident  in  the  second  dis- 
trict; and  at  the  next  annual  election  thereafter  there 
shall  be  elected  by  the  qualified  voters  of  said  county 
one  county  commissioner,  resident  in  the  third  dis- 
trict; and  so  on,  alternately,  so  long  as  this  act  shall 
remain  in  force. 

Sec.  4.  That  part  of  Lee  county,  lying  east  of  the 
range  line  divicling  ranges  four  and  five,  shall  form 
the  first  district;  the  Half-Breed  Tract  shall  form 
the  second  district;  and  the  balance  of  the  county 
shall  form  the  third  district. 

Sec.  5.  At  the  next  annual  election  there  shall  be 
elected  one  county  commissioner  from  each  district; 
and  at  the  next  annual  election  thereafter  there  shall 
be  elected  one  county  commissioner  from  the  said 
first  district,  resident  therein,  by  the  qualified  voters 
in  said  county;  at  the  next  annual  election  thereafter 
there  shall  be  elected  one  county  commissioner, 
resident  in  the  second  district;  and  at  the  next  annual 
election  thereafter  there  shall  be  ^elected  one  county 
commissioner  resident  in  the  third  district;  and  so 
on  alternately,  so  long  as  this  act  shall  remain  in 
force. 

Sec.  6.  Beitfv/rther  enacted,  that  the  county  com- 
missioners of  Van  Buren  county  shall,  at  least  three 
months  previous  to  the  next  annual  election,  divide 
the  said  county  into  three  districts,  dividing  the 
population  as  near  as  the  nature  of  the  case  will 
admit,  and  shall  number  the  said  districts  and  pub- 
lish the  same,  together  with  the  boundaries  of  each 
district,  in  some  newspaper  printed  within  the  Ter- 
ritory, or  by  posting  up  printed  or  written  notices 
at  three  of  the  most  public  places  in  each  of  the 
several  districts,  at  least  one  month  previous  to  the 
next  annual  election. 

Sec.  7.  And  there  shall  be  elected  by  the  qualified 
voters  of  each  district  one  commissioner,  who  shall 
be  a  resident  therein,  and  who  shall  hold  their  office 
as  follows,  to  wit:  the  one  elected  in  the  first  dis- 
trict, three  years;  the  one  elected  in  the  second, 
two  years;  and  the  one  elected  in  the  third  district, 
one  year;  and  thereafter  to  be  elected  in  their  several 
districts  as  their  terms  of  office  shall  expire. 

Approved,  January  25,  1839. 
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COUNTY  COMMISSIONERS. 

AN  ACT  to  legalize  the  acts  of  County  Commisiioneri. 

>EC.  1 .  Be  it  enacted  ly  the  Council  amd  House  of 
presentatives  of  the  Territory  of  Iowa,  That  all  the  Acts  of  county 
s  of  the  respective  boarcfs  of   county   commis- commissioners 
ners  within  this  territory,  heretofore  done  or  ^^^'\ll^^l^^^ 
med,  shall  be  deemed  legal  and  valid  in  law,  so  y^jj^ 
as  the  same  were  not  done  in  violation  of  some  Proviso. 
>hibitory  law  of  this  Territory,  or  of  the  Congress 
the  United  States. 

>EC.  2.  That  a  transcript  from  the  records  or  books  Transcripts 
said  board  of  county  commissioners,  signed  hy  ^^om  xheu  re- 
:  clerk  of  their  board,  with  the  seal  of  the  said  board  dente  in?he''** 
commissioners  to  the  same  annexed,  shall   be  courts, 
al  evidence  of  the  action  of  the  respective  boards 
commissioners  in  any  court  of  record  or  before 
y  judicial  tribunal  in  this  Territory. 
\ppROVED,  January  25,  1839. 


COURTS. 

ACT  to  fix  the  time  for  the  first  session  of  the  Supreme  Court  of  the 
Territory  of  Iowa,  and  for  other  purposes. 

Sec.  1.     Be  it  enacted  ly  the  CawncU  and  House  of 

rpreserUativea  of  the  Territory  of  Iowa,  That   the  First  session  of 

5t  session  of  the  supreme  court  of  the  Territory  **»e»"P'«™e 

all  be  held  at  the  city  of  Burlington,  on  the  twenty-  *^°"'*'" 

jhth  day  of  November  one  thousand  eight  hun- 

ed  and  thirty-eight. 

Sec.  2.  Be   it  enacted  hy  the  authority  aforesaid, 

at  all  and  every  such  attorneys  and  counsellors  at  Attorneys  of 

¥  as  are  or  may  be  duly  and  regularly  admitted  district  courts 

practice  law  in  the  several  district  courts  within  ""^^l*.]^!^®**^^ 

is  Territory,  shall  be  and  are  hereby  authorized  pJeme^court." 

do  and  perform  all  and  every  such  act  or  acts  as 

e  or  may  be  necessary  in  law,  to  commence  and 

rry  on  any  proceeding  within  the  jurisdiction  of 

e  supreme  court  of  the  Territory  of  Iowa:  Provided,  Proviso. 

"verthdess,  that  every  such   attorney  shall,  before 

:  shall  be  allowed  to  appear  in  person  to  do  and 

srform  the  office  of  an  attorney  or  counsellor  at 

LW  in  open  court,  during  the  sessions  of  the  same, 
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upon    motion,   be   qualified   and   admitted,  if  such 
attorney  shall  be  otherwise  entitled  to  admission. 
Approved,  November  '28,  1838. 


COURTS. 

AN  ACT  to  repeal  an  act  of  the  Lesrislative  Assembly  of  the  Territory  of 
Wisconsin,  approved  January  19th,  1838. 

Sec.  1.  Be  it  enacted  ly  the  Council  and  House  of 
Supreme  and  Representatives  of  the  Territory  of  Iowa,  That  **An 
district  courts,  act  to  amend  an  act,  entitled  an  act  concerning  the 
AnactofWis-  supreme  and  district  courts,  and  defining  their  juris- 
cerningthe  diction  and  powers,"  approved  January  19th,  1838, 
same  repealed.  Concerning  the  commencement  of  actions  in  the 
district  courts,  be  and  the  same  is  hereby  repealed. 
Approved,  December  14th,  1838. 


COURTS. 

AN  ACT  regrulating  Criminal  Proceedings. 

Sec  1.  Be  it  enacted  hy  the  Council  a/nd  House  of 

Codeofcrimi-  RepreserUotivesof  the  Territory  ofIowa,Th2Lt,lromKTid 

nai  procedure   after  the  first  day  of  January  next,  the  following  code 

established.      q{  criminal  procedure  shall  be  the  established  law  of 

the  Territory. 

CHAPTER    I. 

ujninga dM-    -'^^^W*  ^  prevent  the  Chm/mission  of  Offences. 

cription  of  pro- 
ceedings to  pre-  Sec  1.  Whenever,  by  affidavit,  it  shall  be  rendered 
tent  the  com-  probable  to  any  justice  of  the  peace,  of  the  proper 
^"ces"  °'  °'  county,  that  any  person  has  threatened  to  commit 
Affidavit.  any  considerable  offence  against  the  person  or  prop- 
Warrant,  erty  of  another,  such  justice  shall  issue  his  warrant 
to  bring  such  accused  person  forthwith  before  him. 
Witnesses.  Sec  2.  Witnesses  may  be  subpoenaed  and  exam- 

Examination  ined  as  in  other  cases.  The  examination  of  the  ac- 
of  the  accused,  eused  may  also  be  taken,  but  not  under  oath. 
To  enter  Into  Sec  3.  If  the  justice  bccomes  satisfied,  by  such 
recognizance,  investigation,  that  there  is  suflRcient  reason  to  appre- 
hend the  commission  of  the  ofifence  stated  in  the 
complaint,  he  shall  require  him  to  enter  into  a  recog- 
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nizance,  with  sufficient  surety,  conditioned  according 
to  the  form  appended  to  this  code. 

Sec.  4.     When  any  person  is  committed  to  jail  for  Amount  of  bail 
not  entering  into  recognizance,  as  required  by  any  tobeepecified 
law  of  this  Territory,  the  amount  of  oail  rec^uired*"™*"*™"*- 
shall  be  specified  in  the  mittimus.     Any  justice  of  Discharge  of 
the  peace  may  discharge  the  prisoner  upon  his  giv-  prisoner  on 
ing  the  bail  required.  «»^*°«  ^*"- 

Sec.  5.  The  sheriff,  in   all  such  cases,  upon  the  Duty  of  sheriff, 
application  of  the  prisoner  for  that  purpose,  shall 
take  him  before  some  justice  of  the  peace  of  the 
county,  that  he  may  enter  into  the  required  recog- 
nizance. 

Sec.  6.  A  transcript  of  the  proceedings  of  any  jus- Transcript  of 
tice  of  the  peace,  as  provided  for  in  this  and  the  p'*^*=®<^^'°»*» 
succeeding  chapter,  together  with  the  recopizance,*^-;^^^^^^^^ 
(if  one  be  taken)  shall,  by  such  justice,  be  filed  in  the 
office  of  the  clerk  of  the  district  court  of  the  proper 
county,  on  or  before  the  first  day  of  the  ensuing  term 
of  said  court.      For  a  failure  to  do  so,  he  shall  be  Failing^  to  do 
liable  to  indictment,  and  may  be  fined  in  any  sum  •<>•  "»''^«  *o  *«»* 
not  exceeding  two  hundred  and  fifty  dollars.  dictment. 

Sec.  7.     The  district  court,  at  the  term  to  which  District  court 
the  proceedings  of  the  justice  of  the  peace  shall  be 'o ^°^<^*^'Ka*® 
returned  as  above  required,  shall  proceed  to  investi-****  matter, 
gate  the    matter   by   hearing   testimony,  and   may 
release  the  prisoner,  discharge  the  recognizance,  or 
require  a  new  one  for  a  time  not  exceeding  one  year. 

CHAPTER    II. 

Preliminary  proceedings  when  offences  have  been     where  offence* 

committed.  have  been  com- 

mitted. 

Sec.  8-  Whenever,  by  aflfidavit,  it  shall  be  rendered  Affidavit, 
probable  to  a  justice  of  the  peace  that  an  indictable 
offence  has  been  committed  within  the  county,  he 
shall,  by  his  warrant,  forthwith  cause  the  accused  warrant, 
person  to  be  brought  before  him. 

Sec.  9.  The  oflficer  having  the  warrant,  or  any  other  officer,  &c.,  to 
person    engaged    in    the   pursuit,   shall   be  thereby  *"«»* '^e  ac- 
authorized  to  arrest  the  accused  any  where  within  *^"'^- 
this  Territory,  and  bring  him  forthwith  before  the 
magistrate  who  issued  the  warrant,  or  (if  he  cannot 
attend  the  examination)  before  some  other  justice  of 
the  same  county. 

Sec.  10.  Such  officer  shall  have  the  same  powers,  Powers  of  the 
in  making  the  arrest  in  any  other  county,  as  in  his  officer  in  any 

25  other  county. 
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own,  and  may  retain  the  prisoner  in  custody,  and 
lodge  him  for  the  night  in  jail,  in  any  county  through 
which  he  may  have  to  pass,  on  his  return  to  his  own 
county. 
Search  warrant     Sec.  11.  When  the  aflRdavit  shall  state  that  prop- 
maybe  isaued-erty  has  been  stolen  or  embezzled,  and  that  affiant 
suspects  such  property  is  concealed  in  any  particular 
house  or  place,  the  justice,  if  he  think  there  is  suffi- 
cient ground  for  such  suspicion,  shall  issue  his  war- 
Not  to  be  exe-  rant  to  search  for  such  property.     But  such  warrant 
cutedintbe     shall  not  authorize  the  officer  to  make  the  search  in 
nighttime.       ^j^^  night  time,  unless  positive  proof  has  been  given 
to  the  justice  that  the  property  is  concealed  in  such 
house  or  place. 
Persona  In  poa-     Sec.  12.  If  the  property  be  found,  the  officer  shall 
aeaaionofstoien bring  the  person,  having  it  in  possession,  forthwith 
property  to^be^^^£Q^g  ^^^  justice  who  issued  the  warrant. 
jJst^ce.*   *  °^^     Sec.  13.  Upon  satisfactory  proof  of  ownership,  the 
Property  to  be  justice  shall  direct  any  stolen  property  to  be  given 
given  up  to       up  to  the  claimant  thereof. 

T^Ied  ^^^*  ^'^•"  ^^^"'  ^"  ^^y  case,  it  shall  be  sufficiently 

aon^maybT     shown  that  the  prisoner  has  'been  in  possession  of 
searched.         Counterfeit  money  or  bank  notes,  or  has  stolen  prop- 
erty capable  of  being  concealed  about  his  person, 
the  justice,  before  whom  he  is  brought,  may  direct 
the  officer  having  him  in  custody  to  search  the  per- 
son of  the  accused, 
statement  of        Sec.  15.  The  prisoner  shall  be  allowed  to  make 
prisoner  not  to  j^js  own  Statement,  but  not  under  oath.     After  which 
beun  eroat     ^j^^   witnesses   on    both    sides,   shall   be  sworn  and 

examined. 
Testimony  Sec.  16.  The  magistrate  may  direct  any  portion 

may  be  re-       ^f  ^^jg  statement  or  testimony  to  be  reduced  to  writ- 
?""'^'°^^**"    ing,  and  signed  by  the  person   making  the   same, 
which  shall  be  returned  with  the  other  proceedings 
as  directed  in  the  previous  chapter. 
Witnesses  may     Sec.  17.  The  magistrate  may  direct  any  of    the 
be  ordered  to    witnesses  to   be    removed    from   court,   during   the 
withdraw.        examination  of  the  prisoner,  or  of  any  other  witness. 
Recognizance       Sec.  18.  If  there  appears  sufficient  grounds  of  sus- 
of  prisoner.      pjcjon  of  the  prisoner's  guilt,  the  magistrate  shall 
(in  bailable  cases)  require  him  to  enter  into  recog- 
nizance, with  sufficient  surety,  conditioned  as  pre- 
scribed in  the  form  appended  to  this  code. 
Of  witnesses.        Sec.  19.  Any  of  the  witnesses  may  be  bound  by 
recognizance  to  appear  and  testify  in   the   proper 
court,  and  in  case  of  homicide  they  may  be  required 
to  find  sureties  in  such  recognizance. 
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Sec.  20.  If  the  witness  be  an  infant,  or  a  married  n  the  witness 
woman,  some  other  person  shall  enter  into  the  recog- be  an  infant, 
nizance  for  their  appearance  as  aforesaid.  **'  married  wo- 

Sec.  21.  If  the  offence  be  not  bailable  by  a  justice  "^'^j^^j^^^ 
of  the  fjeace,  and  there  are  probable  grounds  to  sus- of  prisoner, 
pect  guilt,  the  prisoner  shall  at  once  oe  committed. 
But  he  may  be  afterwards  bailed  by  a  judge  of  the  Judge  of  sup. 
supreme  court.  ^^^^^  "*y  *>*"• 

CHAPTER  III. 

0/  the  Orand  Jury, 

Sec  22.  All   qualified   voters   of    the    Territory,  who  shall  be 
except  persons  of  unsound  mind,  and  those  who  competent  ju- 
have  been  convicted  of  a  felony,  shall  be  competent  '**"• 
jurors  in  their  respective  counties. 

Sec.  23.  The  following  persons  shall  be  excused  Persons  excus- 
from  serving  on  juries,  to  wit:  All  officers  appointed  ed  from  serving 
by  the   President  of  the  United  States,  and  their '^'^  J"'***' 
deputies,  officers  of  the  court,  and  their  deputies, 
county  officers,  ministers  of  the  gospel,  practising 
attorneys,  physicians,  surgeons,  and  teachers  in  col- 
leges, academies,  and  schools. 

Sec.  24.  The  county  commissioners  of  each  organ- County  com. 
ized  county  shall,  at  least  thirty  days  previous  to  |o  ■e^«ct  »f*nd 
any  term  of  the  district  court  for  their  county,  i^^^e  }"^'°"j'^"^  **•" 
out  and  deliver  to  the  clerk  of  the  said  court,  a  listderkofdist. 
of  twenty-three  persons  qualified  to  serve  as  grand  court, 
jurors  therein. 

Sec  25.  The   said   clerk   shall  forthwith  issue  a  cierk  to  issue 
tmird,  and  deliver  it  to  the  sheriff  of  the  county,  »«**'•*• 
commanding  him  to  summon  the  persons  so  selected 
to  appear  in  said  court  at  eleven  o'clock  A.  M.  on 
the  first  day  of  the  next  term  thereof,  to  serve  as 
grand  jurors.    This  venire  shall  be  served  at  least  when  return 
five  days  before  the  first  day  of  the  term,  by  giving '°  ^e  made  by 
personal  notice  to  said  jurors,  or  by  leaving  a  written  ^^^^^ 
notice   at   their   respective   places  of  abode.    The 
sheriff  shall  return  said  venire  to  the  proper  court, 
on  the  first  day  of  the  next  term  thereof,  at  its  open- 
ing, and  shall  specify  the  manner  in   which  each 
person  was  served. 

Sec.  26.  If  a  sufficient  number  of  the  regular  pan- Deficiency  in 
nel  of  grand  jurors  shall  not  appear  at  the  proper  the  regular 
time,  or  if,  from  any  cause,  after  being  empanneled,  p*^*^®^- 
the  number  shall  be  less  than  sixteen,  the  court  may 
direct  the  sheriff  to  return  without  delay  such  num- 
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Foreman  to 
swear  witnes- 
ses. 


16  jurors  to 
constitute  a 
jury. 

Names  of  wit- 
nesses, &c.,  to 
be  endorsed  on 
indictment. 


Fine  for  non- 
attendance  as 
as  grand  juror. 


District  attor- 
ney to  attend 
grand  jury. 


Compensation 
of  jurors. 


Proviso. 


Grand  jurors 
may  be  requir- 
ed to  testify. 


ber  as  may  be  deemed  requisite,  who  shall  serve  as 
such  jurors. 

Sec.  27.  The  court  shall  appoint  one  of  the  grand 
jury  to  be  the  foreman  thereof,  who  shall  have 
power  to  swear  or  affirm  all  witnesses  to  testify 
oefore  said  jury.  Whenever  an  indictment  is  found, 
he  shall  endorse  thereon  **A  true  bill,"  and  shall 
subscribe  his  name  thereto  as  foreman. 

Sec  28.  Sixteen  grand  jurors  shall  constitute  a 
sufficient  jury,  and  twelve  of  their  number  must  con- 
cur in  finding  an  indictment. 

Sec.  29.  The  foreman  shall  endorse  upon  the 
indictment  the  names  of  the  witnesses  upon  whose 
testimony  the  same  was  found,  as  well  as  the  name 
of  the  private  prosecutor,  (when  there  has  been  one) 
who  shall  be  liable  for  the  costs  in  case  the  defend- 
ant is  acquitted  on  the  trial. 

Sec.  30.  The  court  may  impose  a  fine,  not  exceed- 
ing twenty  dollars,  for  each  day  that  any  person, 
duly  summoned  as  a  grand  juror,  shall  fail  to  attend, 
but  the  court  shall  suspend  such  fine  until  the  default- 
ing person  shall  be  notified  to  appear,  either  forth- 
with, or  at  the  next  term,  (as  the  court  shall  direct) 
and  show  cause  why  he  should  not  be  fined  for  his 
default.  In  such  cases,  the  delinquent  may  purge 
the  contempt  by  his  own  oath. 

Sec.  31.  The  district  attorney  may  attend  the 
grand  jury  at  all  times,  except  while  they  are  express- 
ing their  opinions,  or  giving  their  votes,  in  relation 
to  any  matter  before  them,  at  which  times  no  one 
but  the  jurors  themselves  shall  be  allowed  to  be  pre- 
sent. 

Sec  32.  The  clerk  of  the  district  court,  upon  the 
application  of  any  juror  who  served  in  said  court, 
shall  give  him  a  certificate,  stating  the  number  of 
days  of  such  juror's  attendance,  and  the  compensa- 
tion due  therefor,  which  amount  shall  be  allowed 
by  the  county  commissioners:  Provided,  that  no 
juror  shall  receive  pay  from  the  county  for  any  day's 
attendance,  for  which  he  may  have  been  entitled  to 
compensation,  as  a  juror  of  the  district  court  of  the 
United  States. 

Sec  33.  Members  of  a  grand  jury  may  be  required 
by  a  court  of  justice  to  testify  as  to  the  evidence 
given  by  a  witness  before  said  jury,  but  in  no  case 
shall  they  be  called  on  to  reveal  the  votes  or  opin- 
ions of  any  member  of  such  grand  jury. 
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CHAPTER  IV. 

Of  Indictments,  and  proceedings  thereon. 

Sec.  34.  Indictments  found  by  a  grand  jury  shall  indictments  to 
be  presented  to  the  court  in  presence  of  said  jury,  *>« filed,  &  re- 
shall  be  filed,  and  remain  as  public  records,  but  such  "****"  p"^"*^ 
as  are  found  against  any  person  for  a  felony,  who  is  ""'  '* 
not  in  custody,  shall  not  be  open  to  the  inspection 
of  any  person  but  the  district  attorney,  until  the 
defendant  therein  shall  have  been  arrested,  after 
which   ii  shall  be  entered  on   the   minutes  of  the 
court. 

Sec.  35.  Any  grand  juror,  or  officer  of  the  court,  in  what  case 
who  shall  be  convicted  of  disclosing  the  fact  of  an  the  fact  ot  in- 
indictment  having  been  found  against  any  person  **^*^*°^®°* J®"?** 
for  a  felony,  not  in  actual  confinement  or  arrest  on ',q*  ^^^J^'y  j^^.*'" 
such  indictment,  shall  be  punished  by  fine,  not  ex-ors.&c 
ceeding  one  thousand  dollars,  or  by  imprisonment.  Fine.  &c. 
not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment.     Projoidedy   such   disclosure   do   not  Proviso, 
necessarily   take  place  in   the  discharge   of  some 
official  duty. 

Sec.  36.  Judges  shall  give  the  preceding  section  Precedingsec- 
in  charge  to  all  grand  juries.  tion  to  be  given 

Sec.  37.  Indictments  for  murder  may  be  found  ^^  Limiution  of 
any  time  after  the  death  of  the  person  killed,  in  all  indictments, 
other  cases  of  felony  they  must  be  found,  if  at  all, 
within  four  years  after  the  commission  of  the  crime, 
for  all  offences  less  than  felony,  within  two  years 
thereafter,  but  the  time,  during  which  the  defendant 
shall  not  have  been  usually  a  resident  within  the 
Territory,  shall  form  no  part  of  the  said  limitation. 

Sec.  38.  Where  a  person  steals,  or  becomes  the  where  a  per- 
receiver  of  stolen  property,  he  maybe  indicted  in  »on  may  be  in- 
any  county  where  he  stole,  received,  or  was  in  pos-jJ|^*p^J^'^*y**' 
session  of  any  of  the  property  stolen  or  received. 

Sec.  39.  Where  a  person  shall  commit  an  offence  For oflences  on 
within  this  Territory,  on  boc^rd  of  any  vessel  or  float,  ^^^^^  <>'  ^«»* 
he  may   be  indicted  for  the  same  in  any  county'®^** 
through  any  part  of  which  such  vessel  or  float  may 
have  passed  on  that  trip  or  voyage. 

Sec.  40.  Where  an  offence  shall  have  been  com- within  a  cer- 
mitted  within  five  hundred  yards  of  the  boundary  tain  distance 
line  of  two  counties,  the  offender  may  be  indicted  ^^^^^^^^y"**** 
in  either  of  such  counties. 
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On  the  proper- 
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ers. 


Crimt  commit- 
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Offence  indict- 
able to  a  par- 
ticular CO. 
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When  they 
may  be  tried. 
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in  an  indict- 
ment. 


When  mis- 
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sions may  be 
amended. 

What  need  not 
be  stated. 

What  evidence 
necessary. 


Clerical  errors 
amendable. 


Sec.  41.  Where  an  offence  shall  be  committed 
upon,  or  in  relation  to,  the  property  of  several  joint 
owners,  the  indictment  for  such  offence  shall  be 
sufficient  if  it  allege  such  property  to  belong  to  any 
one  or  more  of  such  owners,  without  naming  them 
all. 

Sec  42.  Where  a  criminal  act  has  been  committed 
in  one  county,  and  the  crime  consummated  in  an- 
other, (as  where  the  mortal  blow  was  given  in  one 
county,  and  the  death  took  place  in  another)  the 
offender  may  be  indicted  in  either  county. 

Sec.  43.  Whenever  by  law  an  offence  is  indictable 
in  any  particular  county,  it  may  be  charged  in  the 
indictment  to  have  been  committed  within  that 
county. 

Sec.  44.  Accessaries  before  the  fact  shall  be 
deemed  principals,  and  may  be  charged  in  the  in- 
dictment with  having  committed  the  principal  of- 
fence. The  indictment  of  such  accessary  may  be 
found,  either  in  the  county  where  his  own  crime 
was  perpetrated,  or  in  that  where  the  principal 
offence  was  committed. 

Sec  45.  Accessaries  may  be.  tried  and  punished^ 
although  the  principal  has  not  been  arrested  or 
tried,  and  although  he  may  have  been  pardoned,  or 
otherwise  discharged. 

Sec  46.  The  body  of  an  indictment  shall  be  con- 
sidered as  made  up  of  charges  and  specifications^ 
and  no  indictment  shall  be  quashed  if  an  indictable 
offence  is  clearly  charged  therein,  nor  shall  any 
motion  be  entertained  with  a  view  to  arrest,  reverse, 
or  set  aside  any  judgment  on  account  of  a  defect  in 
the  indictment,  if  the  charge,  upon  which  the  offen- 
der was  tried,  be  so  explicitly  set  forth,  that  judg- 
ment can  be  rendered  thereon. 

Sec  47.  All  mistakes  or  omissions  in  the  com- 
mencement, or  in  the  formal  parts  of  an  indictment, 
may  be  amended,  on  motion  of  either  party,  at  any 
time  before  the  rendition  of  judgment. 

Sec  48.  Nothing  peed  be  stated  in  the  body  of 
an  indictment,  which  is  not  required  to  be  proved 
upon  the  trial  in  support  of  the  charge. 

Sec  49.  The  same  evidence,  governed  by  the  same 
rules,  shall  be  necessary  to  sustain  the  charges  in  an 
indictment,  as  has  heretofore  been  required,  except 
so  far  as  herein  otherwise  provided. 

Sec  50.  All  clerical  mistakes,  in  an  indictment^ 
shall  be  amendable  at  the  discretion  of  the  court. 
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Sec.  51.  A  capias^  for  the  arrest  of  any  person  capio*,  when 
indicted,  may  be  issued  by  the   court,  returnable  it  may  be  re- 
either  forthwith,  or  at  the  next  term  of  the  court  '"'*^***^*- 
In  the  latter  case,  the  judge  shall,  in  bailable  cases,  j^^^^^^^j^^g^ 
direct  the  amount  in  which  the  defendant  shall  be 
held  to  bail,  which  shall  be  endorsed  upon  the  capias. 
In  cases  of  felonies,  this  shall  not  be  done  in  open 
court. 

Sec.  52.  Such  capias  may  be  directed  to  the  sheriff  To  whom  •api- 
and  constables  of  any  county  in  the  Territory,  whose  ^  ™*y  b«  ^^' 
duty  it  shall  be  to  arrest  the  defendant.    They  may'®*^*®**' 
pursue  him  into  any  part  of  the  Territory,  and,  hav- 
ing arrested  him,  may  exercise  all  power  necessary 
to  secure  the  prisoner,  and  return  him  to  the  proper 
county. 

Sec.  53.  In  bailable  cases,  when  the  capias  is  when  prison- 
returnable  to  the  next  term  of  the  court,  the  prisoner  «f«n«y  be  re- 
may  at  any  time  be  released  upon  enteringr  into  al**f*^,^^*^°" 

^        '  ..,  ,  -i         •        -Li-  ^  tering  into  re- 

recognizance,  with  good  security,  in   the   amount  ^^^^nce. 

endorsed  upon  the  capias^  conditioned  as  prescribed 

in  the   form   appencied  to  this  code.    The  oflRcer 

making  the  arrest,  the  sheriff,  or  any  justice  of  the 

peace  of  the  county  where  the  indictment  was  found, 

may  take  such  recognizance,  and  shall  file  the  same  To  be  filed 

in  the  oflfice  of  the  clerk  of  said  county,  before  the  in  clerk's  of- 

next  ensuing  term  of  the  district  court  to  be  held^^® 

therein,  and  for  default  in  so  doing,  shall  be  deemed 

guilty  of  a  contempt  of  court. 

Sec.  54.  The    court,   where    the   indictment   was  court  may  take 
found,  shall  have  power  to  take  the  recognizance  recognizance. : 
of  the  prisoner,  with  sureties  for  his  appearance  from 
day  to  day,  or  for  his  appearance  at  the  next  ensu- 
ing term  of  said  court. 

Sec.  55.  Upon    the    application    of   any  person,  Subpcenas  on 
indicted,  the  clerk  of  the  court  shall,  without  fee,**>ep"^/>'t*^e 
issue  the  necessary  subpcenas  for  his  witnesses.  person  mdict- 

Sec.  5f>.  Subpoenas  for  witnesses,  on  the  trial  of  wkere sub- 
any  indictable  offence,  may  be  served  in  any  part  of  pcenas  may  be 
the  Territory,  by  a  sheriff  or  constable  of  any  county  serted,  and  by 
therein.  ^  ^         ''*'°"- 

Sec.  57.    Any  officer  in  whose  hands  a  mp^W  or  officer  failing 
subpcEna,  issued  as  above  prescribed,  shall  be  placed,  «<>  m«i^e  retur 
who  shall  fail  to  make  due  return  to  the  court  f rom  **' ^'**""- 
whence  such  process  issued,  and  any  witness  who  witness  fail- 
shall  fail  to  obey  such  subpoena,  shall,  unless  good  *°k  *<>  o^ey 
excuse  be  rendered,  be  deemed  guilty  of  a  contempt '"'^p**'*** 
of  court,  and  may  be  fined  in  any  sum,  not  exceed- Fine, 
ing  two  hundred  and  fifty  dollars. 
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Dilatory  pleas.      Sec.  58.  All  dilatory  pleas  to  an  indictment  must 

be  verified  by  affidavit. 
Defendant's         Sec.  69.  After   an   issue   in    fact   is  found  on  an 
rigrhta  touching  indictment,  the  defendant,  at  the  discretion  of  the 
a  commission    court,  shall  be  entitled  to  the  same  right  of  issuing  a 

commission  to  take  testimony  out  of  the  Territory, 

or  of  takingj  depositions  conditionally,  as  is  provided 

for  parties  in  civil  cases. 
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CHAPTER  V. 

Of  (he  trial,  and  its  incidents. 

Sec.  60.  All  issues  of  fact,  joined  upon  any  indict- 
ment, shall  be  tried  by  a  jury  of  the  courts  where 
such  was  found,  provided,  however,  that  the  court 
may,  for  good  cause  shown,  direct  a  change  of  venue 
to  some  other  county. 

Sec.  61.  Such  trial  shall  be  had  before  the  jury 
returned  to  serve  in  civil  cases.  If  the  defendant, 
or  district  attorney,  shall  require  it,  the  whole  number 
of  twenty-four  jurors,  either  of  the  regular  pannel  or 
talesman,  shall  be  present  in  the  jury  box,  twelve  of 
whom  shall  then  be  drawn  as  in  civil  cases. 

Sec.  62.  The  defendant,  on  his  trial,  if  indicted 
for  a  capital  crime,  may  challenge  peremptorily 
twelve  jurors,  and  no  more;  if  indicted  for  any  other 
felony,  he  shall  challenge  only  six,  in  the  same  man- 
ner; and  if  for  an  offence  less  than  felony,  only  two. 
In  each  case,  the  district  attorney  shall  have  the 
right  to  challenge  peremptorily  one  half  as  many  as 
the  defendant  is  entitled  to. 

Sec.  63.  In  all  criminal  cases,  either  party  shall 
have  the  same  right  of  challenge,  for  cause  shown, 
either  to  the  array,  or  to  individual  jurors,  as  is  per- 
mitted in  civil  cases. 

Sec.  64.  The  court  shall  assign  counsel  to  defend 
the  prisoner,  in  case  he  cannot  procure  counsel 
himself. 

Sec.  65.  Persons  indicted  for  felony  shall  not  be 
tried,  unless  personally  present  at  the  trial.  For 
other  offences  they  may  be  tried,  if  present  either 
personally,  or  by  attorney  duly  authorized  for  that 
purpose:  he  must  be  present  when  the  sentence  is 
pronounced,  however,  in  all  cases  where  imprison- 
ment may  form  a  part  of  the  punishment. 

Sec  66.  Any  person  indicted  for  a  capital  crime 
shall,  if  he  require  it,  be  furnished  with  a  copy  of 
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the  indictment,  and  a  list  of  the  jury  summoned  to  indictment, &c. 
try  him,  at  least  twenty-four  hours  before  his  trialJ^  required 

Sec.  67.  In  capital  cases  the  defendant  shall  be  when  defend- 
admitted  to  bail,  unless  indicted  and  tried  by  the  •«**<>*>«  "d- 
end  of  the  term  next  succeeding  his  arrest.     In  cases  ™i"^^^oJ>«"- 
of  other  offences,  under  like  circumstances,  he  shall  |°be^|g*^g. 
be  discharged  absolutely.     Provided  that,  in  any  of  ed. 
the  above  cases,  the  delay  of  indictment  or  trial  has  Proviso, 
not  been  occasioned  by  defendant  himself. 

Sec.  68.  Where  two  or  more  persons  are  jointly  Two  or  more 
indicted,  and  the  evidence  against  one  of  them  is  jointly  indict- 
insufficient  to  put  him  upon  his  trial,  the  court  may  ®*^' "^  ®^*' 
order  him  to  be  discharged  before  the  evidence  shall  q^^^j^^^^.**'* 
be  deemed  closed.  dent. 

Sec  69.  Where  two  or  more  persons  are  jointly  in  what  case  a 
indicted  for  a  felony,  either  of  them  may,  at  his  op- "*p"*'®  ^*** 
tion,  be  tried  separate.     In  cases  of  lesser  offences,"*^*** 
defendants  jointly  indicted  shall  be  tried  jointly,  or 
separately,  at  the  discretion  of  the  court. 

Sec.  70.  On  the  trial  of  indictments,  exceptions  Exceptions 
may  be  taken  by  either  party  to  the  decision  of  the  °»»y  be  taken 
court  for  the  same  reasons  as  in  civil  actions,  but  ^'J^'^®^^^^^'*®° 
judgment  shall  not  be  stayed,  unless  the  court  will 
give  a  certificate  stating  that  there  is  probable  cause 
for  taking  said  exceptions,  or  so  much  doubt  as  to 
render  it  expedient  to  take  the  opinion  of  the  su- 
preme court  thereon:     Provided,  that  where  the  ex- if  taicen by dis- 
ceptions  have  been  taken  by  the  district  attorney,  *"^*  »"o'*»«y- 
no  further  proceedings  shall  be  had  thereon,  except 
in  cases  where  the  judgment  has  been  stayed  as 
aforesaid. 

Sec  71.  If  the  exceptions  have  been  taken  on  the  if  on  the  part 
part  of  a  defendant,  he  shall  remain  in  custody  ino^<i«^«n<i*nt. 
the  mean  time,  unless  he  will  enter  into  recognizance,  ]*****  p'°^®***" 
with  sufficient  surety,  before  the  court,  or  the  judge  °*'  **   *  ■  • 
in  vacation,  conditioned  that  he  will  appear  before 
said  court  at  such  time  as  the  supreme  court  shall 
direct,  or  that  he  will  obey  any  order  the  said  su- 
preme court  shall  make  in  the  premises,  which  recog- 
nizance shall  be  filed  with  the  clerk  of  the  district 
court. 

Sec  72.  If  the  exceptions  are  taken  by  the  district  when  defend- 
attorney,  the  same  proceedings  shall  be  had,  only  "»» need  not 
the  defendant  need  not  find  sureties  in  his  recogni-^"***"'®**®'* 
zance. 

Sec.  73.  When  judgment  shall  have  been  stayed  writ  of  c«-«- 
upon  an  indictment  as  above  provided,  the  district  «'*«»<• 
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ceedings. 
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mitted to  bail. 


If  judgment  af- 
firmed. 


attorney  shall  forthwith  sue  out  a  writ  of  certiorari 
returnable  to  the  supreme  court. 

Sec.  74.  The  clerk  of  the  court  where  the  cause 
was  tried,  upon  being  served  with  such  writ,  shall 
forthwith  make  returns  thereto,  containing  a  tran- 
script of  said  indictment,  bill  of  exceptions,  and 
certificate  staying  the  judgment. 

Sec.  75.  The  supreme  court  shall  have  power  to 
direct  a  new  trial,  discharge  the  defendant,  pass  sen- 
tence, or  remit  the  proceedings  to  the  district  court, 
with  directions  to  proceed  and  render  judgment. 

Sec.  76.  After  judgment  rendered  on  an  indict- 
ment, except  as  provided  in  the  last  section,  a  writ 
of  error  may  be  brought  thereon  by  the  defendant. 
In  capital  cases  this  shall  not  be  permitted,  except 
upon  the  allowance  of  a  judge  of  the  supreme  courts 
and  after  sufficient  notice  to  the  prosecuting  attor- 
ney of  the  time  and  place  of  making  the  application. 

Sec  77.  In  all  otner  than  capital  cases,  writs  of 
error  shall  issue  as  a  matter  of  course,  upon  a  mere 
application  to  the  clerk  of  the  supreme  court,  in  term 
or  vacation,  but  the  writ  shall  not  operate  as  a  stay 
of  proceedings,  unless  allowed  in  the  manner  pro- 
vided in  the  preceding  section. 

Sec  78.  Applications  for  such  allowance  shall,  in 
all  cases,  be  formed  upon  a  transcript  of  the  indict- 
ment and  bill  of  exceptions,  or  other  record  upon 
which  error  is  alleged,  under  the  seal  of  the  court 
where  the  indictment  was  tried. 

Sec  79.  Upon  filing  the  writ  of  error  and  the  allow- 
ance of  the  judge  (if  such  allowance  has  been  made) 
with  the  clerk  of  the  court  where  the  indictment  was 
tried,  he  shall  forthwith  make  returns  thereto,  con- 
taining a  like  transcript  as  is  required  in  the  last 
preceding  section. 

Sec  80.  If  a  stay  of  proceedings  be  allowed,  the 
sheriff,  upon  being  served  with  the  district  clerk's 
certificate  thereof,  shall  cease  all  further  proceedings 
in  execution  of  the  sentence,  but  shall  retain  the 
defendant  in  custody,  and  at  his  request  take  him 
before  one  of  the  judges  of  the  supreme  court  for 
the  purpose  of  giving  bail. 

Sec  81.  Such  judge  may  admit  the  defendant  to 
bail  by  recognizance,  with  sufficient  surety,  condi- 
tioned and  filed  as  above  provided  in  cases  of  Ctv- 
tiorari. 

Sec  82.  If  the  judgment  below  be  affirmed,  the 
sentence  there  pronounced   shall  be  executed   ac- 
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cordingly.  If  it  be  reversed,  the  supreme  court  may  n  reversed, 
grant  a  new  trial,  or  discharge  the  defendant 
altogether.  In  either  case,  the  certificate  of  the 
clerk  of  the  supreme  court,  under  the  seal  of  said 
court,  shall  be  sufficient  authority  for  the  court  be- 
low and  its  officers  to  act  in  the  premises. 

Sec.  83.  Arrests  of  judgment  and  new  trials,  when  Arrests  of  judg- 
moved  for  by  the  defendant,  may  be  allowed  by  the  °»ent  and  new 
court.     In  such  cases,  the  same  rules  as  are  pursued  ^'^^^'' 
in  civil  cases  shall  be  followed  as  nearly  as  practi- 
cable. 

Sec.  84.  No  judgment  shall  be  arrested,  revised,  judgment  not 
or  in  any  way  a£fected,  in  consequence  of  any  defect  to  be  arrested 
in  the  indictment,  which  might  have  been  amended,  {^Ji^^l^^nt" 
or  to  which  a  plea  in  abatement  would  have  lain  ° 
upon  the  trial. 

Sec.  85.  A  copy  of  the  indictment,  together  with  certified  copy 
a  minute  of  the   acquittal   or   conviction,   and   the  of  proceedings 
judgment  or  sentence   of  the  court  thereon,    the  **  **®  evidence. 
whole  duly  certified  by  the  clerk  of  the  proper  court 
under  his  seal  of  office,   shall   be   evidence,   in   all 
courts  and  places,  of  such  conviction  or  acquittal. 

Sec  86.  Where  in  case  of  conviction  upon  indict- Where  a  fine  is 
ment  a  pecuniary  fine  constitutes  any  portion  of  the  p*'*  ^f  the  sen- 
sentence,  the   court   may  direct  the   defendant   to**""* 
stand  committed  until  the  fine  is  paid,  or  the  fine 
may  be  collected  by  execution  as  in  civil  cases. 

Sec  87.  Where  any   latitude   is  left    as    to    the  in  what  cases 
amount  of  punishment  for  any  offence,  the  jury  who  J"ry*ofi« 
try  the  offender  shall  in  all  cases  fix  the  amount   of  f^o"***  <>'  p««»' 

'    .  ,  .  isbment. 

punishment. 

Sec  88.  The  court  may  allow  the  jury  to  separate  jury  allowed  to 
for  the  purpose  of  obtaining  sleep  and  refreshment,  take  refresh- 
having  first  charged  them  to  hold  no  conversation  °*°^- 
relative  to  the  pending  trial. 

Sec  89.  Offenders  who  are  found  guilty  shall  be  offenders  lia- 
liable  for  all  the  costs  of  the  trial,  including  the  fees  bie  for  costs, 
of  the  witnesses  on  the  part  of  the  prosecution. 

Sec  90.  Witnesses  in  criminal  cases  shall  be  en-  Compensation 
titled  to  the  same  compensation  as  in  civil  actions.  *>''**^'**^*®*- 
Where  the  prosecution  fails,  the  costs,  including  the  when  costs  to 
fees  of  the  defendant's  witnesses,  shall  be  paid  by  ^«  p**^  ^y  ^^' 
the  county.     The  witnesses   in   these    cases    shall  Attendance  of 
prove    their    attendance,    and    obtain     from     the  witnesses  to  be 
clerk  of  the   court  a   certificate   thereof,   and   the  "J^^^^*^  ^''^ 
amount  of  compensation  due  them,  which  shall  be 
allowed  by  the  county  commissioners.     Where,  from  omissionsfrom 
nadvcrtence,  a  point  material  to  the  prosecution  or  inadvertence. 


126 

defence  of  a  cause  has  been  omitted  to  be  proved, 
the  court  may  direct  witnesses  to  be  called  to  prove 
that  point,  at  any  time  before  the  jury  retire  to  con- 
sider their  verdict. 

CHAPTER  VI. 

MiaceUaneovs  Provisions. 


What  certain 
vrorda  in  le^ris- 
lative  acts 
shall  be  deem- 
ed to  include. 


What  the  term 
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be  understood 
to  mean. 
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Proviso. 
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nizance, de- 
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committed. 
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charged upon 
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such  recogni- 
zance. 

What  the  mU- 
timut  shall 
state. 

Bail  in  capital 
cases. 


Sec.  91.  In  all  legislative  acts  and  proceedings  in 
this  Territory,  words  indicative  of  the  masculine 
gender  shall  be  deemed  to  include  the  feminine,  and 
the  singular  number  shall  be  deemed  to  include  the 
plural,  wherever  the  circumstances  of  the  case  will 
admit.  Thus,  where,  in  any  legislative  provision, 
the  word  **person"  is  used,  the  law  shall  be  equally 
applicable  to  cases  where  several  persons  arc  con- 
cerned, and  the  words  **he"  or  **him"  being  used, 
the  law  shall  apply  to  cases  where  a  female^  or 
several  persons  together,  have  been  concerned. 

Sec.  92.  The  term  "felony"  shall  be  understood 
to  mean  any  crime  for  which  the  ofifender  may  be 
punished  with  death,  or  with  imprisonment  at  hard 
labor,  or  in  the  penitentiary. 

Sec  93.  No  process  or  proceeding  shall  be 
deemed  void  or  invalid,  on  account  of  non-compli- 
ance with  any  directory  statute  on  the  part  of  some 
public  officer,  unless  positively  declared  so  by  law: 
Provided^  that  the  process  or  proceeding  can  be  so 
amended  as  not  to  oppress  or  surprise  the  party 
moving  to  quash  or  set  them  aside. 

Sec.  94.  Where  a  person  required  to  enter  into 
recognizance  for  his  appearance  or  good  behaviour, 
shall  fail  to  comply,  the  court,  or  magistrate  having 
cognizance  of  the  case,  shall  commit  the  delinquent 
to  jail  until  he  comply,  or  until  the  expiration  of  the 
time  for  which  such  recognizance  would  have  been 
in  force. 

Sec  95.  The  person  thus  committed  may  be  dis- 
charged by  the  court  or  magistrate  so  committing 
him,  or  by  any  justice  of  the  peace  of  the  county, 
upon  his  entering  into  a  recognizance  in  the  manner 
required. 

Sec  96.  When  a  person  is  committed  for  want  of 
bail,  the  mittimus  shall  state  that  fact,  and  also  the 
amount  of  the  bail  required. 

Sec  97.  Where  there  is  a  reasonable  presumption 
that  a   capital    crime    has    been    committed,    the 


:' 
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offender  can  only  be  admitted  to  bail  by  a  judge   of 

the  supreme  court.     In  all  other  cases,  a  justice  of  in  other  cases. 

the  peace  shall  have  power  to  let  to  bail. 

Sec.  98.  Where  a  person  committed  to  jail  shall  Persons 
be  brought  up  on  habeas  corpus,  the  judge  or   court,  brou^rhtup  on 
before  whom  he  may  be  brought,  shall  have  POwer  ^^^^^j^[^^'- 
to  recommit,  discharge,  let  to  bail,  or  mitigate  the  j J^^^^^and  * 
bail  already  required.  court. 

Sec.  99.     Recognizances  in  open  court  need  not  be  Recognizances 
reduced  to  writing  at  full  length,  but  merely  a  min- in  ©pen  court, 
utc  thereof  entered  upon  the  record  of  the  court.    In  **^- 
other  cases,  they  shall  be  written  out  and  subscribed 
by  the  parties  to  be  bound  thereby. 

Sec.  100.  The  governor  may  affix  what  conditions,  Governor  may 
limitations,  or  restrictions  he  may  think  proper  to  affix  condi- 
any  pardon  he  shall  grant,  leaving  the  convict  the ^*°°"'**^''^ 
privilege  of  accepting  or  refusing  the  pardon  upon  J^^**"' 
these  terms. 

Sec  101.  Upon  the  breach  of  any  of  the  essential  on  breach  of  a 
conditions  of  a  recognizance,  the  county  commission-  recognizance, 
crs  of  the  proper  county  may  institute  a  suit  thereon,  ^^^j^^j^^j 
in  the  district  court  of  their  county,  for  the  whole  ^guit"" 
penalty   specifled   in    such    recognizance,   and    the 
amount,  when   recovered,  shall  be  appropriated  to 
the  use  of  the  county.     But  judgment  shall  not  go  Proviso  touch- 
against  the  defendant,  or  any  of  his  sureties,  for  non-  ing  judgment 
appearance  at  any  court,  if  the  jury,  before  whom  the '^^"^  °**°"'pp®"* 
cause  is  tried,  shall  find  that  there  is   sufficient  ex-***  ®" 
cuse  therefor. 

Sec  102    All  criminal  process,  issued  by  justices  Criminal  pro- 
of the  peace,  shall  be  directed  to  the  sheriff  or  any  cess  may  be  di- 
^     constable  of  the  proper  county,  or  it  may  be  directed  '**^^*^  '**  °®: 

i4  •      ,.  M.V.         •  J  cers,  or  to  pri- 

l     to  any  private  person  therem  named.  ^ate  persons. 

I       Sec  103.  In  cases  of  bail,  the  securities  may  surren-  when  bail 
der  their  principal  to  the  sheriff,  in  exoneration  of  »nay  surrender 
themselves,  at  any  time  before  a  breach  of  the  con-  ***®*^  principal, 
ditions  of  the  recognizance. 

Sec  104.  The  judgments  and  orders  of  justices  of  sheriff  or  con- 
the  peace,  in  criminal  cases,  shall  be  executed  by  any  stable  to exe- 
shcriff  or  constable  of  the  county,  who  may  be  called  *^"'*°'^?*"'f*^* 

^     e       .t     M.  '  '  of  justices  of 

on  for  that  purpose.    .    .  ,    ^  ,  .      .  the  peace  in 

Sec  105.  Persons  injured  by  the  commission  of  criminal  cases, 
any  crime  may  maintain  a  civil  action  for  that  injury,  Parties  injured 
notwithstanding  the  offender  may  have  been  con- °**^^j^*|[[*J*J''°® 
victed  for  the  same  in  a  criminal  prosecution.  dviraction!^ 

Sec  106.  For  this  purpose,  where  the  offender  is  in  what  cases 
sentenced  to  imprisonment  for  more  than  six  months,  action  may  be 
or  when  he  cannot  be  found,  the  action  may  be  com-  co»««'»c«d  by 

^  attachment. 
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.^rvice  of  pro- 
<es8. 


.Several  de- 
fendanti  tried 
jointly,  one  or 
more  may 
bring  writ  of 
-certiorari,  &c. 

Power  and 
practice  of 
courts  in  crimi- 
nal matters. 


Certain  sec- 
tions of  an  act, 
passed  by  the 
territorial  go- 
vernment of 
Michigan,  re- 
pealed. 


menced  by  attachment,  and  conducted  as  in  other 
cases.  If  found,  he  may  be  arrested  on  capias,  and 
held  to  bail  at  any  time  after  conviction  in  the  crim- 
inal trial. 

Sec.  107.  In  serving  any  process,  the  officer  shall 
read  the  same  to  the  person  on  whom  it  is  to  be 
served,  or  inform  him  of  its  contents,  and,  if  required, 
furnish  him  with  a  copy  thereof ,  after  having  informed 
him  of  his  right  in  this  particular. 

Sec.  108.  Where  several  defendants  are  tried 
jointly,  any  one  or  more  of  them  may  brin|r  a  writ  of 
certiorari,  or  of  error,  or  move  in  arrest  of  judgment, 
or  for  a  new  trial.  But  those  of  their  co-defendants 
who  refuse  to  join  in  such  motions  shall  reap  no  ben- 
efit therefrom. 

Sec.  109.  The  power  and  practice  of  the  courts  in 
criminal  matters  shall  (except  so  far  as  herein  modi- 
fied) remain  the  same  as  they  have  heretofore  been, 
and  shall,  as  far  as  practicable,  be  made  to  coincide 
with  the  corresponding  practice  in  civil  cases. 

Sec.  110.  The  second,  third,  fourth,  and  fifth  sec- 
tions of  the  act  passed  by  the  governor  and  judges  of 
the  Territory  of  Michigan,  entitled  "  An  act  for  the 
limitation  of  suits  on  penal  statutes,  criminal  prose- 
cutions, and  actions  at  law,"  adopted  May  15,  1820, 
are  hereby  repealed. 


CHAPTER  VII. 

Farms  to  he  vsed  in  criminal  proceedings. 

Sec.  111.  The  following,  or  other  equivalent  forms, 
shall  be  deemed  sufficiently  technical  and  correct  in 
all  cases  to  which  they  apply. 

In  proceedings  to  prevent  the  commission  of  offences. 
AFFIDAVIT. 


Affidavit. 


Sec.  112.  Territoryof  Iowa• 


— countyss.  A.  B., 
being  duly  sworn,  says  that  M.  N.,  of  said  county, 
has  threatened  to  kill  him,  the  said  deponent,  [or  if 
the  threat  were  to  commit  any  other  offence,  either 
against  A,  B.  or  his  property,  or  against  any  other 
person,  or  his  property,  let  it  be  stated  accordingly] 
and  that  he  the  said  A.  B.  verily  believes  that,  unless 
measures  are  taken  to  prevent  him,  there  are  suffi- 
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cient  grounds  to  apprehend  that  he  will  carry  those 
threats  into  execution. 

Sworn  to  and  subscribed  this day  of A.  D. 

18 —  before  me. 

E.  F.  Justice  of  the  peace. 

A.  B. 

WARRANT. 

Sec.  113.  Territory  of  Iowa county  ss.     Wirrtnt. 

To  the  sheriff  or  any  constable  of  said  county. — It 
having  been  made  satisfactorily  to  appear  to  me,  by 
the  affidavit  of  A.  B.,  [and  C.  D.  (if  other  affidavits 
were  taken)]  that  M.  N.  has  threatened  to  [here 
describe  the  offence  threatened]  and  there  is  suf- 
ficient reason  to  apprehend  that,  unless  restrained, 
he  will  carry  those  threats  into  execution.  These 
are  therefore,  in  the  name  of  the  United  States,  to 
command  you  that  you  arrest  the  said  M.  N.,  if  he 
be  found  in  your  county,  and  brine^  him  forthwith 

before  me  at  my  office  in ,  or  before  some  justice 

of  the   county   aforesaid,   to   answer  the    charges 
against  him. 

Given  under  my  hand,  this day  of 18 — . 

E.  T.  Justice  of  the  peace. 

RECOGNIZANCE. 

Sec.  114.  Be  it  remembered  that,  on  the day  Recognizance. 

of A.  D.  18 — ,  before  me  personally  came  M.  N. 

andj.  S.,  and  acknowledged  themselves  to  owe  to 
the  United  States dollars  each. 

The  condition  of  this  recognizance  is  such,  that  if 
the  said  M.  N.  shall  personally  appear  at  the  district 
court  of  said  county,  on  the  first  day  of  the  next 
term  thereof,  and  abide  the  judgment  of  said  court, 
and  not  depart  without  the  leave  of  the  same,  and 
in  the  mean  time  shall  keep  the  peace  towards  A. 
B.  of  said  county,  and  in  particular  shall  not  com- 
mit [here  state  the  crime  threatened  as  sworn  to  in 
the  affidavit]  then  this  recognizance  to  be  void, 
otherwise  of  force. 

M.  N.  [  L.  s.  ] 

J.  S.  t  L.  s.  j 

Taken  and  acknowledged  before  me,  this day 

of A.  D.  18— . 

E.  F.  Justice  of  the  peace. 
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MITTIMUS  OR  COMMITMENT. 


Mittimus. 


Subpoena. 


Sec.  115.  Territory  of  Iowa 


county  ss. 


To  the  keeper  of  the  jail  of  said  county:  It  hav- 
ing been  sufficiently  proved  to  me,  that  M.  N.  has 
threatened  to  kill  one  A.  B.  [or  whatever  else  the 
crime  threatened  may  chance  to  be]  and  that  there 
is  reason  to  apprehend  that,  unless  effectually 
restrained,  he  will  carry  his  threat  into  execution, 
the  said  M.  N.  was  directed  by  me  to  find  security 

for  his  good  behaviour,  in  the  sum  of dollars, 

which  he  has  failed  to  do.  These  are  therefore,  in 
the  name  of  the  United  States,  to  command  you  to 
receive  the  said  M.  N.  into  your  custody,  in  the  jail 
of  the  county  aforesaid,  there  to  remain  until  dis- 
charged by  due  course  of  law. 

Given  under  my  hand,  this day  of A.  D. 

18—. 

E.  F.  Justice  of  the  peace. 


SUBPCENA. 
Sec.  116.  Territory  of  Iowa 


county  ss. 

To  the  sheriff  or  any  constable  of  the  county  afore- 
said: In  the  name  of  the  United  States  of  America, 
you  are  hereby  commanded  to  summon  G.  H.  and 

J.  K.  to  appear  before  me,  at forthwith,  [or 

on next]  to  give  testimony  concerning  a  com- 

laint  made,  on  behalf  of  the  United  States,  against 
N.,  who  is  charged  with  [here  state  the  offence] 
Hereof  fail  not,  and  have  you  then  and  there  this 
writ. 

E.  F.  Justice  of  the  peace. 


e 


hi  proceedings  where  offences  have  been  committed. 

Sec  117.  The  affidavit  in  this  case  should  be  the 
same  as  in  section  113,  except  that  it  should  charge 
the  offence  to  have  been  committed  by  the  person 
accused,  within  the  county  aforesaid,  as  deponent 
verily  believes. 

WARRANT. 

Warrint.  Sec.  118.  Territory  of  Iowa county  ss. 

To  the  sheriff  or  any  constable  of  said  county:  It 
having  been  shown  to  me,  by  the  affidavit  of  A.  B. 


[tl] 
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&c.,  that  M.  N.  is  guilty  of  murder,  as  deponent 
verily  believes,  by  killing  G.  H.,  in  the  county  afore- 
said, These  are  therefore,  &c.  [as  in  sec.  114.] 

Sec.  119.  In  case  of  search  warrants,  the  officer  Search  war- 
should  be  directed  to  enter  the  house,  described  in  '*"*■• 
the  affidavit,  **in   the  day  time,"  except  in  a  case 
where  it  is  positively  sworn  that  the  property  is  con- 
cealed there,  when  he  should  be  directed  to  enter 
"at  any  time  whether  by  day  or  night.** 

Sec.  120.  [Commencement  the  same  as  in  section  condition  of 
115.  Then  proceed]  The  condition  of  this  recogni- recognizance, 
zance  is  such,  that  it  the  said  M.  N.  shall  personally 
appear,  at  the  district  court  of  said  county,  on  the 
first  day  of  the  next  term  thereof,  and  abide  the 
judgment  of  said  court,  and  not  depart  without  the 
leave  of  the  same,  then  this  recognizance  to  be  void, 
otheru^ise  of  force. 

M.N. 
J.S. 

Taken  and  acknowledged  this day  of  - 

18  —  before  me. 

E.  F.  Justice  of  the  peace. 
[The  same  form,  with  slight  alteration,  will  answer 
in  case  of  a  recognizance  taken  by  the  sheriff,  or 
other  officer,  making  an  arrest  in  vacation,  after  an 
indictment  has  been  found.] 

MITTIMUS. 

Sec.  121.  Territory  of  Iowa, county  ss. 

To  the  keeper  of  the  jail  of  said  county:  It  having 
been  sufficiently  proved  to  me,  that  M.  N.  has  com- 
mitted murder,  by  killing  one  G.  H.,  in  the  county 
aforesaid,  [or  whatever  else  the  crime  may  be.  In 
bailable  cases  state  **the  said  M.  N.  was  directed  to 
find  security  for  his  good  behaviour,  in  the  sum  of 

dollars,  which  he  has  failed  to  do,"]  These  are 

therefore  [the  same  as  in  section  115.] 

INDICTMENT. 

Territory  of  Iowa, county  ss. 

District  court  for  said  county, —  term,  A.  D.  18 — . 
The  grand  jurors,  duly  empanneled,  in  and  for  said 
county,  upon  their  oath,  present  that  M.  N.  [giving  a 
more  particular  description  if  necessary]  has  com- 


) 
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mitted  the  crime  of  murder,  *[or  whatever  else  the 
crime  may  be]  in  the  county  aforesaid,  for  that  the 

said  M.  N.,  on  or  about  the day  of ,  A. 

D.  18- ,  in  said  county,  with  malice  aforethought,  did 
kill  one  G.  H.,  by  poisoning  him  [or  state  any  other 
means  by  which  death  has  been  produced.] 

W.  H.  S.  District  Attorney. 


^Instead  of  describing  tlie  crime  by  name  aa  in  this  form,  it  would  be 
sufficient  to  charge  as  follows,  ''has  been  flruilty  of  a  violation  of  the  section 
of  the  act,  entitled  [describe  the  act,  and  the  time  of  its  approval/H  or  the 
ofience  might  be  charged  in  language  corresponding  to  that  used  in  tne  stat- 
ute where  the  same  is  described. 


Approved,  January  4.  1839. 
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COURTS. 

AN  ACT  to  authorize  a  special  term  of  the  District  Court  in  Muscatine 

county. 

Sec.  1.  Be  it  enacted  by  the  CotmcU  and  House  of 
Representatives  of  the  Territory  of  lowa^  That  there  Special  term 
shall  be  held  on  the  1 6th  day  of  the  month  of  Janu-  of  district  court 
ary.  A.  D.  1839.  at  Bloomington,  in  Muscatine  county,  cou^^'"Jh°J^ 
a  special  term  of  the  district  court,  for  the  trial  of  J  be  held.  "* 
such  criminal  causes  and  informations  as  are,  or  may  For  what  pur- 
be,  depending  in  the  district  court  of  said  county.      po»«« 

Sec  2.  It  shall  be  the  duty  of  the  sheri£f  of  saidDutyof  sheris. 
county  to  summon  the  legal  number  of  jurors,  in  such 
cases,  to  be  in  attendance  on  said  court,  giving  them 
at  least  two  days  notice  of  the  t^me  and  place  where  Notice  to  ju- 
thcy  are  required  to  meet.  fo"- 

Approved,  January  12th,  1839. 


COURTS. 

AN  ACT  for  establishing  Courts  of  Probate. 

Sec.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  there  Courts  of  pro- 
shall  be  established,  in  each  organized  county,  in  this  bateestabiish- 
Tcrritory,  a  court  of  record,  to  be  styled  the  court  of  *a/or^*ni*zed* 
probate,  to  be  held  at  the  several  seats  of  justice,  of  countfw! " 
their  respective  counties;   the  jurisdiction  whereof 
shall  be*co-extensive  with  the  limits  of  the  county, 
in  which  the  judges  shall  be  respectively  appointed. 

Sec  2.  There  shall  be  appointed,  in  each  of  the  judges  to  be 
organized  counties  in  this  Territory,  some  fit  person,  appointed, 
as  judge  of  said  court,  who  shall  hold  his  office  f or  ^j*^°*  °' '*'" 
the  term  of  three  years.     And  the  said  judges  of  pro- 
bate shall  severally  have  such  jurisdiction  over  the  jurisdiction 
estates  of  testators,   or  intestates,  and  such   other 
niattcrs,  as  they  may  be,  or  now  are,  invested  with  by 
law;  and  they  shall,  before  entering  on  the  duties  of 
their  respective  offices,  take  an  oath  to  support  the  Oatb  to  be 
constitution  of  the  United  States  of  America,  and  taken. 
WthfuUy  and  impartially  to  discharge  the  duties  re- 
<luired  of  them  by  law;    and  it  shall  be  the  duty  of 
such  judge  of  probate,  before  he  shall  enter  on  the 
<iuties  of  his  office,  to  cause  a  record  of  said  oath.  And  recorded. 
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Courts  to  be 
held  monthly. 


Seal. 
Process. 


Proceedings  to 
be  recorded. 
Allowance 
from  county 
treasury  for 
books  and  seal. 


Appeal  or  writ 
of  error  to  dis- 
trict court. 


Writs  of  error 
from  district 
court  to  su- 
preme court. 

Appointments 
to  be  made  by 
the  governor 
during  the  re- 
cess of  the  as- 
sembly. 


Fees  and  com- 
pensation. 

Temporary 
seal. 


and  by  whom  administered,  to  be  filed  in  the  office 
of  the  clerk  of  the  district  court,  of  the  proper  county 

Sec.  3.  The  said  courts  shall  sit,  in  their  respect 
ive  counties,  on  the  first  Mondays  in  every  month 
and  at  such  other  times,  as  extraordinary  circum 
stances  may  require,  and  continue  open  until  th< 
business  before  them  shall  be  disposed  of.  Th( 
said  courts  shall  have  a  seal,  and  may  issue  all  pro 
cess  necessary,  under  the  hand  and  seal  of  the  judge 
and  all  such  process  shall  bear  date  when  issued 
The  said  judge  shall  record  all  his  proceedings,  ai 
length,  in  a  book,  or  books,  by  him  for  that  purpose 
lurnished:  for  all  necessary  books,  so  furnished,  anc 
for  such  seal,  the  county  commissioners,  of  the  re 
spective  counties,  shall  allow  the  judge  of  probate  « 
reasonable  compensation,  to  be  paid  out  of  the 
county  treasury. 

Sec  4.  All  matters  of  law  and  of  fact,  shall  be  de 
termined  by  said  court,  when  properly  before  it.  and 
in  all  cases,  an  appeal,  or  writ  of  error,  shall  lie  t( 
the  district  court  of  the  county,  to  be  prosecutec 
in  the  same  manner  as  appeals  and  writs  of  erro 
are,  or  hereafter  may  be  directed  to  be  prosecuted 
from  the  decisions  of  justices  of  the  peace;  and  writ 
of  error  may  also  be  prosecuted  from  the  decision 
of  the  district  court  to  the  supreme  court,  as  in  othe 
cases. 

Sec  5.  When  any  judge  of  probate  shall  die 
resign,  refuse  to  qualify,  or  be  removed  from  office 
or  the  office  shall  be  otherwise  vacated,  during  thi 
recess  of  the  legislative  assembly,  the  governo 
shall  commission  some  fit  person  to  fill  such  vacancy 
and  the  person  so  commissioned  shall  continue  ii 
office,  until  the  end  of  the  next  session  of  the  legis 
lative  assembly  thereafter. 

Sec  6.  The  said  judges  of  probate  shall  be  en 
titled  to  such  fees  and  compensation  as  now  are,  oi 
hereafter  may  be,  provided  by  law. 

Sec  7.  That,  until  proper  seals  are  provided,  b; 
the  commissioners,  a  temporary  seal  may  be  used  a 
a  seal  of  said  court. 

Approved,  January  17,  1839. 
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COURTS. 

AN  ACT  fixing  the  terms  of  the  Supreme  and    District  Courts  of   the 
Territory  of  Iowa,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  hy  the  Council  cmd  House  of 
Representatives  of  the  Territory  of  Iowa,  TYidXthex^sxx^xemtcoviTi, 
shall  be   two    terms  of  the    supreme    court    held  Two  terms  in 
annually,  at  the  seat  of  government  of  said  Territory,  ^^en  and 
commencing  on  the  first  Mondays  in  July  and  De- ^b^re  t*o*be 
ccmber,  respectively.  hoiden. 

Sec.  2.  The  terms  of  the  district  courts,  in  each  of  Terms  of  dis- 
the  organized  counties  of  this  Territory,  shall  com-^''^|[*^®"''V° 

^        ,    ,,  ,  '  each  county, 

mence  as  follows,  jn  each  year.  whentocom- 

In  Henry  county,  on  the  first  Mondays  of  April  mence. 

and   August.  Henry. 

In  Van  Buren  county,  on  the  second  Mondays  of  vanBuren. 
April  and  August. 

In  Lee  county,  on  the  fourth  Mondays   of  April  Lee. 
and  August. 

In  Des  Moines  county,  on  the   first   Mondays   of  Des  Moines. 
May  and  September. 

In  Johnson  county,  on   the  second   Mondays   of  Johnson. 
May  and  September. 

In  Cedar  county,  on  the  third  Mondays  in  Maycedar. 
and  September. 

In  Scott  county,  on  the  fourth    Mondays  in   Mayscott. 
and  September. 

In  Muscatine  county,  on  the  first  Mondays  in  June  Muscatine, 
and  October. 

In  Louisa  county,  on  the  second  Mondays  in  June  Louisa, 
and  October. 

In  Slaughter  county,  on  the  third  Mondays  in  June  slaughter, 
and  October.  (nowWash- 

In  Clayton  county,  on  the  first  Mondays  of  April  {^^^^;| 
and  September.  ^^^^^' 

In  Jackson   county,   on   the   second   Mondays   ofjackson. 
April  and  September. 

In  Du  Buque  county,   on   the   third   Mondays   ofouBuque. 
April  and  September. 

Sec  3.  The  counties  of  Henry,  Van  Buren,  Lee,  First  judicial 
and  Des   Moines,  shall  compose  the  first    judicial  district.   Com- 
district,  and  Charles  Mason  is  assigned  to  the  same  p°'®**  **' '^^^^^ 
as  district  judge  thereof.  .        ^   .        .  ,      chiel".tice 

The  counties  of  Louisa,  Muscatine,  Cedar,  John-  Mason, 
son,   and    Slaughter,    shall    compose    the    second  Second  judicial 
judicial  district,  and  Joseph  Williams  is  hereby  as- ^^'*^]*^*-   ^<>°" 
signed  to  the  same  as  district  judge  thereof.  counties  ^  *' 
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Its  form,  ser- 
vice, and  re- 
tarn. 


Where  suit 
may  be  insti- 
tuted when 
there  are  seve- 
ral defendants. 


In  what  case 
service  of  pro- 
cess to  be 
shown  by  affi- 
davit. 

Notice  of  peti- 
tion to  be  pub- 
lished when 
def'ts  cannot  be 
found. 


Case  in  which  a 
defendant  may 
have  costs  of 
plaintlft. 


Proceedings 
against  heirs 


Court  may  fix 
the  time  with- 
in which  plea 
or  answer  to 
be  filed. 


If  the  petition  be  filed  in  term  time,  the  summon 
may  be  made  returnable  forthwith. 

Sec.  6.  In  other  respects  the  said  summons  shal 
as  far  as  practicable  be  made  to  conform  to  tha 
authorizecl  for  commencing  proceedings  at  law,  a 
well  to  its  form  as  to  its  service  and  return,  and  th 
proper  officer  shall  be  subject  to  the  same  liabilit; 
for  not  duly  serving  it. 

Sec.  7.  Where  there  are  several  defendants,  th 
suit  may  be  instituted  in  the  courts  where  either  o 
them  resides,  and  the  clerk  of  the  court  in  sai( 
county  may  issue  process  directed  to  any  othe 
county,  which  shall  be  served  by  the  proper  office 
there  and  returned  in  the  same  manner  as  aforesaid 

Sec  8.  Such  process  may  be  so  served  by  an; 
person  whatever  within  this  Territory,  but  if  server 
by  any  other  person  than  the  proper  officer,  an< 
within  his  own  county,  such  service  must  be  showi 
by  affidavit. 

Sec  9.  Where  any  of  the  defendants  cannot  b 
found  to  be  served  as  aforesaid,  the  plaintiff  ma; 
cause  notice  of  the  pendency  of  the  petition,  con 
taining  a  brief  statement  of  the  object  and  praye 
thereof,  to  be  published  for  six  weeks  successively  ii 
some  newspaper  printed  in  the  county  where  th 
petition  is  filed,  if  there  be  one,  and  if  not,  then  ii 
some  newspaper  printed  at  the  seat  of  governmen 
of  this  Territory.  Such  notice  shall  be  equivalen 
to  a  personal  service,  except  as  hereinafter  othei 
wise  declared. 

Sec  10.  The  complainant  may  insert  as  many  de 
fendants  in  his  petition  as  he  may  think  propei 
though  they  claim  under  different  titles;  but  if  any  o 
such  defendants  disclaim,  he  shall  have  his  costs  o 
the  plaintiff,  except  when  the  court  for  specia 
reasons  shall  otherwise  decree. 

Sec  11.  Where  the  heirs  of  any  decedent  are  mad 
defendants,  any  of  whose  names  are  unknown  to  th 
complainant,  they  maybe  proceeded  against  withou 
being  named  individually,  and  the  court  may  mak 
such  order  in  relation  to  notice  as  they  may  deer 
proper. 

Sec  12.  Where  service  shall  have  been  affected  b; 
either  of  the  methods  aforesaid,  the  defendant  shaJ 
be  considered  in  court,  and  the  court  may  by  rul 
establish  the  times  within  which  the  answer  or  an; 
other  pleas  of  either  party  shall  be  filed. 
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Sec.  13.  If  the  defendant  shall  not  file  his  plea,  n  deft  fan  to 
answer,  or  demurrer  within  the  time  limited  as  afore-  fi'«  *»*'  p*®*- 
said,  the  said  court  may  at  their  discretion  render  ^m^^'jj^d"'^'™*^ 
decree  thereon,  or  order  the  complainant  to  prove"*  *  *"^* 
the  allegations  of  his  bill,  and  such  decree  may  then 
be  made  as  the  court  shall  think  fit. 

Sec.  14.  Where  the  complainant  conceives  the  Complainant 
plea  of  the  defendant  to  be  good,  though  not  true,  °»*y  reply  to 
he  may  reply  to,  and  take  issue  thereon,  and  pro-  **fea  MiTuke 
ceed  as  in  case  of  an  answer.  fasue*" 

Sec.  15.  If  the   defendant  file    a    demurrer    and  Of demurrer 
answer,  the  complainjant  shall    not  proceed  on  the""^*'*"^®'- 
answer  until  the  demurrer  shall  have  been   argued 
and  disposed  of. 

Sec.  16.  If  the  plea  or  demurrer  of  the  defendant  if  plea  or  de- 
be  overruled,  no   other  plea  or  demurrer   shall    be™""®*"**' deft 
thereafter  received,  but  the    complainant's  petition  °^®""**^' 
may  be  taken  as  confessed,  and  the  court  shall  pro- 
ceed to  decree  thereon;  or  in  their  discretion  they 
may  receive  an  answer  on  affidavit  of    merits   and 
that  such  plea  or  demurrer  was  not  filed  tor  the  pur- 
pose of  delay. 

Sec  17.  If  the  said  plea  or  demurrer  be  allowed.  Costs. 
the  complainant   shall  pay  costs;  and  if  overruled, 
the  defendant  shall  pay  them. 

Sec.  18.  If  the  plaintiff  do  not  file  his  replication  Replication  or 
or  exceptions  within  the  time  fixed  by  the  rules  of  ^^^eptions. 
court  aforesaid,  the  cause  shall  stand  for  hearing   on 
petition  and  answer. 

Sec.  19.  Where  exceptions   shall   be   filed   to   an  order  to  refer 
answer,  an  order  may  be  entered  of  course  by   the  *<>  a  master  in 
clerk,  either  in  term  time  or  in  vacation,  to  refer  the  ^l^^^f*^^  J^^'. 
same  to  a  master  in  chancery,  or  the  court  itself  may  fj^^s  report"" 
decide  upon  the  sufficiency  of  the  answer,  and  an 
appeal  shall  in  all  cases  be  allowed  from  the  master's 
report  to  the  court. 

Sec.  20.  The  costs  of  the  reference  to  the  master  Costs  of  rcfe- 
shall  be  paid  by  the  complainant  or  defendant,  ac-f^nc® 
cording   as   the   exceptions   are   overruled    or    the 
answer  be  adjudged  insufficient. 

Sec.  21.  Any  defendant  may  swear  or  affirm  to  his  Before  whom 
answer  before  any  master  in  chancery,  or  other   per-  defendant  may 
son  authorized  to   administer  oaths   in   the   county  ***  ■^°*^'*' 
where  the  suit  may  be  pending. 

Sec.  22.  Where  it  is  necessary  for   the   defendant  what  shall  be 
to  bring  a  new  party  before  the  court,  he  shall  state  "^at^d  *»  def'ts 
it  in  his  answer,  and  may   insert  therein  interroga-  *'*■''«'  relative 

L'        r       •  .  i.tt  *='toa  new  party. 

tions  for  him  to  reply  to;  and  thereupon  a  summons 
18 
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Deft,  after  fi- 
ling bis  answer, 
may  exhibit 
interro[fato- 
ries.- 

Complainant 
failing  to  an- 
swer, petition 
to  be  dismis- 
sed. 
Cross  petition. 


Orders,  com- 
mon or  special, 
to  be  entered 
with  the  clerk. 

Amendments. 


When  cause 
shall  be  deem- 
ed at  issue. 
When  answer 
shall  be  taken 
to  be  true  on 
all  points. 


Courts  may  di- 
rect an  issue 
for  trial  by  a 
jury. 


Pleadings  to  be 
served  on  the 
opposite  party. 


Depositions. 


Witnesses. 


Comprt  failing 
to  attend,  bill 
to  be  dismis- 
sed. 


may  be  issued  and  other  proceedings  had  as  in  case 
of  other  defendants. 

Sec.  23.  The  defendant  in  chancery,  after  filing 
his  answer,  may  exhibit  interrogations  to  the  com- 
plainant, which  shall  be  answered  by  him  on  oath  or 
affirmation,  which  answer  shall  have  the  same  credit 
and  effect  as  the  like  answer  of  a  defendant.  If  the 
complainant  shall  not  answer  within  the  time  fixed 
by  the  rules  of  the  court,  his  petition  shall  be  dis- 
missed with  costs. 

Sec.  24.  If  a  cross  petition  shall  be  filed  by  any 
defendant,  he  must  put  in  his  answer  to  the  first 
petition  before  the  defendant  to  the  cross  petition 
shall  be  compelled  to  answer. 

Sec.  25.  All  orders  common  or  special,  by  the  con- 
sent of  parties  or  their  solicitors,  shall  be  entered  of 
course  with  the  clerk,  whether  in  term  time  or  in 
vacation. 

Sec.  26.  All  amendments  shall  be  made  with  or 
without  costs,  and  upon  such  equitable  terms,  as  the 
court  shall  direct. 

Sec  27.  Every  cause  in  a  court  of  chancery  shall 
be  deemed  at  issue  on  filing  a  replication. 

Sec.  28.  If  a  complainant  proceed  to  a  hearing  on 
the  petition  and  answer  only,  the  answer  shall  be 
taken  to  be  true  on  all  points,  and  no  evidence  shall 
be  received  to  contradict  the  same,  unless  it  be  mat- 
ter of  record  to  which  the  answer  refers  and  is  prov- 
able by  the  said  record. 

Sec  29.  If  there  be  an  issue  as  to  any  matter  of 
fact  which  shall  render  the  intervention  of  a  jury 
necessary,  the  courts  may  direct  an  issue  for  the 
trial  of  the  same,  and  the  verdict  may  be  entered  of 
record  and  made  use  of  at  the  hearing  of  the  cause. 

Sec  30.  All  pleadings  subsequent  to  the  original 
petition  shall  be  served  on  the  opposite  party,  or 
one  of  them  where  there  are  several.  If  such  party 
shall  have  appeared  by  a  solicitor,  the  said  service 
shall  be  made  upon  such  solicitor. 

Sec.  31.  Depositions  may  be  taken  in  cases  in 
chancery,  under  like  circumstances  and  in  the  same 
manner  as  is  provided  in  cases  at  law. 

Sec  32.  The  court  may  examine  witnesses  orally, 
or  may  direct  a  master  to  take  depositions  in  writing 
in  such  manner  as  they  shall  by  rule  prescribe. 

Sec  33.  If  the  complainant  or  his  solicitor  shall 
not  attend  at  the  time  appointed  for  the  hearing  of 
the  cause,  his  bill  shall  be  dismissed  with  cost. 
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Sec.  34.  If  the  defendant  shall  not  attend  at  the  Deft  failing  to 
time  appointed  for  the  hearing  of  the  cause,  the  bill,  »«end,  court  to 
answer,  replication,  documents,  and  proofs  shall  be  ™"*'*^*"**' 
read,  the  witnesses  examined,  and  the  court  there- 
upon shall  make  such  decree  as  they  shall  think 
equitable  and  just. 

Sec.  35.  Any  person  having  the  possession  of  land,  Suits  concern- 
and  claiming  title  thereto,  may  institute  a  suit  against  ingiand  may 
any  other  person  setting  up  a  claim   thereto,  for  the  ***  *"****"^*^* 
purpose  of  determining  who  is  the  real  owner  thereof . 

Sec.  36.   If  the   petitioner   shall   substantiate   his  Case  in  which 
title  to  such  land,  the  defendant  shall  be  decreed  to  defendant  ihaii 
release  to  the  complainant  all  claim  thereto,  and  to  ^*^^**"J^*** 
pay  the  costs  of  the  whole  proceeding.     But  if  the^ 
defendant  by  his  answer  shall  disclaim  all  the  title 
to  such  land  and  give  a  release  to  the  petitioner,  the 
defendant  shall  be  entitled  to  costs  unless  the  court  when  entitled 
shall  otherwise  order  and  decree.  to  costs. 

Sec.  37.  Where  a  decree  shall   be  made  against  Petitioner  may 
any  defendant,  upon  whom  the  summons  shall  not  ^e  required  to 
have  been  personally  served,  the  court,  before  issu-  ^*^f  "©curity  in 

^    ^  I     ..u  r  r  ,    certain  cases. 

ing  process  to  compel  the  performance  of  such 
decree,  may  require  the  petitioner  to  give  security, 
in  such  sum  as  they  may  direct,  conditioned  that  the 
said  petitioner  will  abide  and  perform  any  order  or 
decree  of  the  court,  obtained  by  said  defendant  in 
the  manner  hereinafter  provided. 

Sec.  38.  If  no  security  be  given  as  aforesaid,  the  if  no  security 
estate  and  effects  of  such  defendant  may,  by  order  k*^***' p'^<>p«^* 
of  the  court,  be  sequestered  under  the  direction  of  {^^ ^^^^^^^^ 
the  court,  to  abide  such  order  as  they  may  think 
proper  respecting  the  same,  in  case  the  said  defend- 
ant do  not  improve  the  opportunity  provided  in  the 
next  succeeding  section. 

Sec.  39.  In  case  such  defendant,  his  heirs,  devisees,  Deft,  his  heirs, 
executors,  administrators,  or  assigns,  as  the  case  may  *^c..  may  be 
require,  shall  within  six  months  after  being  notified  f®[™*"!?j!L 

/    1        ,  e  •  t  *       •  1  •  e        answer  origin- 

Of  the  decree  aforesaid,  and  within  two  years  after  g]  petition, 
such  decree  shall  have  been  made,  petition  the  court  Subsequent 
to  set  aside  said  decree,  and  pay  or  secure  to  be  paid  proceedings, 
such  costs  as  the  court  may  think  proper  to  direct, 
then  in  such  case  the  person  so  petitioning  may  be 
permitted  to  appear  and  answer  the  complainant's 
original  petition,  and  such  proceedings  shall  there- 
upon be  had  as  if  said  defendant  had  appeared  in 
due  season  and  no  decree   had  been  made;  but  the  Title  of  a  ^ona 
title  to  any  real  or  personal  estate  the  subject  of  the-^<^  purchwer 
fermer  decree,  which  by  it,  or  in  consequence  of  it,  °°*^°**®    ^^' 
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shall  have  passed  into  the  hands  of  a  bona  fide  pu 

chaser,   shall   not   be   affected   by  any  proceedinj 

under  this  section. 

Deft  may  file       Sec.  40.  Or  such  defendant  may,  within  the  timi 

his  petition  for  aforesaid,  file  his  petition  in  the  said  court  for  2 

anaccount.&c.  ^ccount  and  Settlement  of  the  amount  which  w; 

really   due   and   owing  to   the   complainant   at   tl 

time  of  the  decree,  and  to  compel  the  said  complai 

ant  to  refund  what  he  may  wrongfully  have  recovers 

and  received,  together  with  interest  from  the  time< 

the  receipt  thereof  with  costs  of  suit.     In  either  < 

the  cases  mentioned  in  this  or  the  preceding  section 

the  court  may  make  such  final  decree  in  the  premisi 

as  justice  requires. 

Deft  failing  to     Sec.  41.  In  case  neither  of  the  measures  provide 

adopt  cither     in  the  two  preceding  sections  be  adopted  and  pu 

crert'o  beton-  ^^^^  ^V  ^^^  defendant  within  the  times  therein  pr 

firmed.  scribed,  the  decree  shall  be  confirmed,  which  co: 

firmation  shall  relate  back  to  the  time  of  making  sue 

decree,  and  such  decree  shall  be  executed  and  pe 

formed  as  in  cases  where  the  defendant  shall  have  du! 

appeared. 

Decree  to  have     Sec.  42.  A  decree  of  a  court  of  chancery  sha 

the  force  of  a    have  the  Same  operation,  force,  and  effect,  from  tl 

judgment  at     x\me.  of  its  being  pronounced,  as  a  judgment  at  la^ 

Petition,  an-         Sec.  43    It  shall  not  be  necessary  to  enroll  an 

swer,  andaii     decree  or  dismission  in  a  court  of  chancery,  but  in 

othei  proceed-  mediately  after  any   decree   shall   have   been  pn 

filed  ^in  cleric's  "ounccd  the  petition,  answer,  and  all  other  procee< 

office.  ings  in  the  cause  shall  be  attached  together  by  tl" 

clerk  of  the  court  and  filed  in  his  office,  togeth< 

with  a  fair  engrossed  copy  of  such  decree  or  di 

mission,  and   also   the   report   and  decretal     ord( 

therein,  but  without  any  recital  of  the  pleading 

and  after  the  same  is  signed  by  the  court,  the  clei 

shall  annex  it  to  the  petition,  answer,  and  pleading 

which  shall  be  of  the  like  effect  as  if  the  same  ha 

been  enrolled. 

Party  failing        Sec.  44.  When  a  decree  shall  be  made  for  a  coi 

to  comply  with  veyance,   release,  or   acquittance  in   any   court    < 

v^ance^'rc-*^'*^^^"^^^^''  ^^^  ^^^  party  against  whom  the  said  A\ 
lease  or  acquit- cree  shall  pass  fails  to  comply  therewith  by  the  tim 
tance.  appointed,   such   decree   shall   be    considered    an 

taken  in  all  courts  of  law  and  equity  to  have  th 
same  operation  and  effect  and  be  as  available  as 
the  conveyance,  release,  or  acquittance  had   bee 
executed  conformably^to  such  decree. 
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Sec.  45.  Where  a  decree  in  chancery  is  made  in  where  decree 
relation  to  any  real  estate  lying  in  a  different  county  *<>*>« '«orded 
from  that  wherein  such  decree  was  rendered,  said  J° ^**"*'®  **  * 
decree,  in  order  to  operate  as  a  lien  upon  such  real 
estate,  must  be  recorded  in  the  office  of  the  register 
of  deeds  in  the  county  where  the  real  estate  shall  be 
situated. 

Sec.  46.  Whenever  a  bill  shall  be  filed  for  a  fore- Decree  for  sale 
closure  of  a  mortgage,  the  court  may  decree  a  sale  o'  mortgaged 
of  the  mortgaged  premises,  or  such  part  thereof  as  p*"**"'*^*- 
may  be  sufficient  to  satisfy  the  mortgage. 

Sec.  47.  All  sales  of  real  estate  under  the  decree  saies  of  real 
of  a  court  of  chancery  shall  be  made  by  the  sheriff  «8t»te  to  be 
of  the  county  where  the  premi.ses  lie,  unless  other-  j^"^*  ^^  ^^^^' 
wise  directed  in  said  decree. 

Sec.  48.  Deeds  shall  thereupon  be  executed    by  By  whom 
the  person  conducting  such  sale,  which  shall  be  valid  de«d««»iai»  be 
and  binding  against  all  persons  who  are  bound  by*"*^"^**** 
the  decree  ot  the  court. 

Sec.  49.  The  proceeds  of  such  sale,  after  payment  Proceeds  to  be 
of  the  debt  and  costs,  shall  be  brought  into  court  for  brought  into 
the  use  of  the  person  who  may  be  entitled  thereto,  ^**"*'*- 
subject  to  the  order  ot  the  court. 

Sec.  50.  If  such  proceeds  shall  be  insufficient  to  n  proceeds  in- 
satisfy  said  debt  and  costs,  the  person   conducting  euflBcient  exe- 
such  sale  shall  return  that  fact  to  the  court,  and  ^^"*^^°  ""^ 
thereupon  execution  may  issue  against  any  property 
of  the  defendant  as  in  actions  at  law. 

Sec.  51.  No  suit  in  chancery  shall  abate  by  reason  suitnotto 
of  the  death  of  some  of  the  complainants  or  defend- abate  by  death 
ants,  where  the  cause  of  action  will  admit  ot  sur-**'**"^^®'*'. 
vivorship;  but  in  case  the  death  of  such   persons  g""'|*^  "^ '^° 
shall  be  sugge.«ted  and  satisfactorily  shown  to  the 
court,  the  said  suit  shall  proceed   in   favor   of   or 
against  the  survivors  as  the  case  may  require. 

Sec.  52.  If  the  cause  of  action  will   not  admit  of  Proceedicgs 
survivorship,  the  suit  (in  case  of  the  death  ot  a  de- whencau^eof 
fcndant)  shall  abate  only  as  to  the  persons  so  dying  "^'o'*^""^^ 
as  aforesaid,   and   the   complainant    may    proceed  JjJ^^^^jp*"^* 
without  reviving  the  suit  against  the  representatives 
of  the  deceased,  or  against  any  other  person  who 
shall  have  become  interested  therein  by  reason  of 
such  death,  but  no  order  or  decree  of  the  court  shall 
bind  a  person  not  a  party  thereto. 

Sec.  53.  But  if  the  complainant  prefers  making  in  what  case 
the  representatives  of  the  deceased  party,  or  any  court  may  or- 
other  person  who  shall  have  become  interested  i^****^"**!^^ 
consequence  of  such  death,  a  party  to  such  suit,  no '  "°  '***^^  * 
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petition  of  revivor  shall  be  necessary,  but  the  court 
may  order  the  suit  to  stand  revived. 
Parties  in  in-  Sec.  54.  If  the  representatives  of  the  deceased 
terest  failing  to  party,  or  the  parties  in  interest  by  reason  of  such 
rhif^t  there-  ^^^t^'*'  shall  not  appear  and  put  in  their  answer,  or 
of.  signify  their  disclaimer  of  the  suit  within  the  time 

.  to  be  fixed  by  the  court,  the  complainant  may  cause 
their  appearance  to  be  entered,  and  in  such  case  the 
answer  of  the  deceased  party,  if  one  shall  have  been 
put  in,  shall   be   deemed   the   answer   of   the   new 
parties  aforesaid,  and  if  no  such  answer  shall  have 
been  put  in,  the  petition  of  the  complainant  shall  be 
taken  as   confessed  against  such   new    parties    as 
aforesaid. 
When  persons      Sec.  55.  If  any   of    the    complainants    shall    die 
interested  may  pending  a  suit  whcreiu  the  cause  of  action  shall  not 
complainant   survive,  the  pcrsons  interested  by  such  death  may, 
on  affidavit  thereof  and  motion  in  open  court,   be 
entered  as  complainants   in   the  suit,  and  may   be 
permitted  to  amend  the  petition  as  their  interests 
may  reauire  upon  the   payment   of   the    costs   oc- 
casionea  by  such  amendment.    To  this  amendment 
the  defendants  shall  answer,  and  the  suit  shall  pro- 
ceed as  in  ordinary  cases. 
Failing  to  do        Sec.  56.  In  case  the  persons  interested,  in  conse- 
so.  surviving    quence  of  the  death  of  one   of   the    complainants 
howto*proceed  ^foresaid,  shall  not  within  ninety  days  after    such 
'  death  cause  themselves  to  be  entered  as  complain- 
ants, as  provided  in  the  preceding  section,  then  the 
surviving  complainant,  if  there  be  one,  may  insert 
his  name  as  complainant  in  the  suit  and  the  cause 
shall  proceed  as  in  ordinary  cases. 
Rules  for  pro-       Sec.  57.  The  courts  may  make  rules  for  proceed- 
ceedings.and   Jngg  in  taking  a  petition  as  confessed,  and  also  for 
in  what  cases    ^^^  proceedings  necessary  to  entitle  either  party  to 
a  decree  or  order  of  such  court  against  the  opposite 
party  by  default,  in  every  case  not  otherwise  pro- 
vided for  by  law. 
Power  to  make,     Sec.  58.  The  court  from  time  to  time  may  make, 
amend,  or  re-    alter,  amend,  or  revoke  any  rule  of  practice  so  as  to 
practiw^"  ^*    obviate  doubts,  advance  justice,  ana  expedite  suits, 
in  the  said  court,  provided  the  same  be  not  contrary 
to  law. 
Orders  of  refe-      Sec.  59.  Any  judge  in  vacation  may  make  orders 
renceto  a  mas- Qf  reference  to  a  master  in  any  cause  depending  in 
Notke'JoVhr*  chancery  which  is  ready  for  such  reference,  but  the 
opposite  party,  party  applying  for  such  order  must  have  given  rea- 
sonable notice  to  the  opposite  party,  or  his  solicitor. 
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of  the  time  and  place  at  which  the  application  for 
such  order  will  be  made. 

Sec.  60.  The  said  courts  shall  have  power  to  en- Power  to  en- 
force   their    decrees    and    orders    by    attachment, '^f^e  decreet 
sequestration,  or  by  such  final  process  against  the^^^"""**"*°*' 
property  or  person  of  the  defendant  as  may  be  had 
on  a  judgment  at  law. 

Sec.  61.  Such  process  shall  be  obeyed,  executed,  in  what  man- 
and  returned,  by  the  sheriff  or  other  officer  to  whom  ^^^  process  to 
it  shall  have   been   directed,   in   like   manner  and  ^^•**^^"^**^ 
under  the  same  penalties  as  is  provided  in  cases  of 
process  issuing  from  a  court  of  law. 

Sec.  62.  In  all  cases  where  judgments  at  law  or  Wbat  interests 
decrees  in  chancery  may  have  been  obtained   and  °»»y  be  subject- 
rendered  against  any  person,  who  shall  not   have  *^  * V*i®  **?'^' 
property  subject  to  levy  on  execution  sufficient  to  nents  or  de- 
satisfy  such  judgment  or  decree,  but  who  may  have  crees 
any  equitable  interest  in  real  estate,  or  any  interest 
or   stock    in    any   incorporated   company,   or   any 
money,   contracts,  judgments,    decrees,    debts,   or 
choses  in  action,  due  to  him,  or  which  may  become 
due,  or  moneys,  goods,  and  effects  in  the  hands  or 
possession  of  any   person  or  body  corporate,  the 
same  may  be  subjected  in  chancery  to  the  payment 
of  such  judgment  or  decree. 

Sec.    68.    Applications     may    be    made  to     the  Applications 
court,  in  the  county  where  such  judgment  or  decree  ^ocourt (or that 
was  rendered,  or  where  said  lands  lie,  to  subject  all  ^^^p^*^- 
or  any  of  the  interests  enumerated  in  the  preceding 
section  to  the  pajrment  of  the  judgment  or  decree 
aforesaid,  according  to  the  usual  course  of  proceed- 
ing and  known  usages  of  courts  of  chancery. 

Sec.  64.  The  said  courts  shall  decree  sales  and  Courts  to  de- 
enforce  all  necessary  transfers  and  conveyances  to  ^'*^  "*•■  ^^^ 
vest  in  any  person,  purchasing  or  taking  under  such  cessa"  trans-* 
decree,  all  the  right,  title,  and  interest  of  the  said  (ers.  Ac/***" 
debtor  in  the  interests  sold  or  the  subject  of  the  de- 
cree, at  the  time  of  the  service  of  process  in  such 
case,  to  be  held  in  the  same  manner  such  debtor 
held  the  same. 

Sec.  65.  The  sale  of  all  equitable  interests  in  real  Saies  of  equi- 
estate  shall  be  conducted  as  far  as  practicable  in  the  '»*»*«  interests, 
same  manner  as  is  provided  by  law  for  the  sale  of 
real  estate. 

Sec.  66.  Where  a  suit  in  chancery  is  brought  for  writ  of  at- 
the  recovery  of  any  money  or  damages,  a  writ  of  ***^**°*«°*- 
attachment  may  be  issued  under  the  same  circum- 
stances and  upon  like  conditions  as  in  actions  at 
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Party  aggriev- 
ed may  appeal 
to  supreme  ct. 


Notice  to  op- 
posite party, 
and  clerk. 


Clerk  to  certi- 
fy forthwith. 


Not  to  stay 
proceedings 
unless  appel- 
lant give  secu- 
rity. 


If  decree  af- 
firmed, court 
may  award 
damages. 


No  lien  to  be 
vacated  by 
such  appeal. 


Petitions  for  a 
rehearing. 


Petition  for  re- 
view within 
five  years. 


law;  and  the  proceedings  against  garnishees  and 
all  other  respects  shall,  as  far  as  the  nature  of  tl 
case  will  admit,  be  made  to  conform  to  the  corr 
sponding  proceedings  in  actions  at  law. 

Sec.  67.  Any  party  complaining  of   any   decn 
made  by  a  district  court,  may  appeal  therefrom 
the  supreme  court  within  thirty  days  from  the  tin 
such  ciecree  shall  have  been  entered  in  the  minut 
of  the  court. 

Sec.  t)8.  Every  such  appeal  shall  be  made  I 
serving  notice  thereof  on  the  solicitor  of  the  opposi 
party,  and  on  the  clerk  of  the  court  where  the  d 
cree  was  entered. 

Sec.  69.  Upon  being  served  with  such  notic 
said  clerk  shall  forthwith  certify  up  to  the  clerk  « 
the  supreme  court  all  the  papers  and  proofs  in  tl 
cause,  which  may  be  in  his  possession  together  wil 
a  transcript  of  the  record  in  the  cause. 

Sec.  70.  Such  appeal  shall  not  operate  as  a  stc 
of  proceedings  upon  the  decree,  unless  the  appellai 
will  give  security  in  such  sum  as  a  judge  of  tl 
supreme  court  shall  direct,  conditioned  to  pa 
satisfy,  and  perform  the  decree  or  final  order  of  tl 
supreme  court,  and  all  costs,  in  case  the  decree  < 
final  order  of  the  district  court  shall  be  affirmed. 

Sec.  71.  If  such  decree  or  final  order  shall  be  a 
firmed  as  aforesaid,  the  supreme  court  may  awai 
such  damages  against  the  appellant  as  they  mc 
think  proper,  not  exceeding  twenty-five  per  cent  c 
the  amount  of  the  money  or  other  subject  matter 
such  decree. 

Sec.  72.  No  lien  created  by  the  decree  of  a  distri 
court  shall  be  vacated  or  removed  by  the  appe 
aforesaid,  but  shall  remain  until  the  final  adjuaic 
tion  of  the  cause  in  the  supreme  court. 

Sec.  73.  Petitions  for  a  rehearing  shall  be  sigm 
by  counsel  and  preferred  within  thirty  days  aft 
the  making  of  an  order  on  the  hearing;  and  tl 
prayer  of  such  petitions  shall  be  allowed  at  the  di 
cretion  of  the  court  that  made  the  said  order,  or  < 
a  judge  thereof  if  in  vacation. 

Sec.  74.  Any  person  who  was  a  party  to  a  decn 
of  a  court  of  chancery,  his  heirs,  executors,  or  a* 
ministrators,  may  file  a  petition  for  a  review  of  tl 
proceedings  in  which  such  former  decree  was  re 
dered,  at  any  time  within  five  years  next  after  re 
dering  such  decree. 
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Sec.  75.  If  the  petition  for  a  review  be  brought  cue  in  which 
upon  errors  of  law  appearing  in  the  body  of  the  de- **  ni»y  be  filed 
cree  or  proceedings  themselves,  it  may  be  filed  as**°'**^"*- 
an  original  proceeding  in  chancery  as  a  matter  of 
course. 

Sec.  76.  But  if  the  petition  for  review  be  brought  in  which  it 
upon  the  discovery  of  new  matter  since  the  hearmg  may  be  filed 
on  the  former  decree,  it  shall  only  be  filed  with  the  ^****  ***^*  **' 
leave  of  the  court  to  which  the  same  is  exhibited. 

Sec.  77.  In  either  case  the  court,  on  motion,  may  court  may  euy 
at    their  discretion  stay  their  proceedings  on    the  proceeding!, 
former  decree  until  the  further  order  of  the  court, 
or  until  a  final  decree  is  made  on  the  petition  for 
review. 

Sec.  78.  The  motion  to  stay  proceedings  must  be  when  motion 
made  at  the  term  at  which  the  petition  for  review  is  to  be  made  for 
exhibited  and  (with  leave)  filed,  or  if  filed  in  vaca-  *^**  purpow. 
tion,  then  at  the  next  succeeding  term. 

Sec.  79.  If  proceedings  are  decreed  to  be  stayed,  n stayed,  se- 
the  court  shall  require  security  to  be  first  given  ascuritytobe 
in  case  of  appeals.  ^"^^ 

Sec.  80.  It  proceedings  are  not  stayed  by  order  of  ii  not  stayed, 
the  court,  the  party  against  whom  such  former  decree  former  decree 
was  rendered  shall  fully  comply  therewith,  and  the  ^^^  ^**"'*"*^ 
court  may,  if  they  deem  it  necessary,  require  security  cotts  on  peti- 
for  costs  to  be  given  on  the  petition  for  review.  tion  for  reWew. 

Sec.  81.  The  several  district  courts,  or  any  judge  wrfts  ©nn- 
of  the  supreme  court,  in  vacation,  may  grant  writs  Junction, 
of  injunction  in  cases  allowed  by  the  general  usages 
of  courts  of  equity. 

Sec.  82.  In  all  cases  the  person  making  application  security  to  he 
for  an  injunction  must  give  sufficient  security  in  such  si^en  by  appii- 
amount  as  the  court  or  judge  shall  direct,  conditioned  ^*°^' 
that  the  complainant  will  compensate  the  defendant 
for  all  damages  he  may  sustain  in  consequence  of  the 
injunction  having  been  granted   without  suflficient 
cause. 

Sec.  83.  If  the  injunction  be  to  stay  proceedings  n  to  stay  pro- 
at  law,  the  bond,  in  addition  to  the  requirements  of  ceedings  at 
the  preceding  section,  shall  be  conditioned  to  pay  ^■'J'  condition 
all  money  and  costs  due  or  to  become  due  to  the  ° 
plaintiff  at  law. 

Ssc.  84.  The  writ  of  injunction  may  be  directed  Test  and  ser^ 
and  tested   like   a  summons,    and   served   by    the  ^^"  °' ^'^^^ 
proper  officer  in  the  same  manner  as  a  summons. 

Sec.  85.  If  such  injunction  be  disobeyed,  the  court  Attachment 
or  judge   by  whom  it  was  granted  may  direct  an  may  i^ne  for 
attachment  to  be  issued  to  bring  the  person  guilty  ^°"*®"''**- 
19 


148 


Fine  and  'iBt- 
prisonment. 


Motion  to  dit 
solve  nj  unc- 
tion or  to  dis- 
miss proceed- 
ings. 

Affidavits  by 
complainant. 


Court  may  re- 
quire security 
from  either 
party. 

Writs  of  ne 

€X€€U. 


Petition  and 
affidavit. 

In  what  cases 
writ  to  be 
fl^ranted. 


Writ  may  be 
discharged  if 
deft  give  se- 
curity, &c. 


Petitions  to 
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Names  and  in- 
terrogatories to 
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of  the  contempt  forthwith  before  the  said  court  or 
judge;  and  unless  sufHcient  cause  to  the  contrary  be 
then  shown,  the  offending  party  may  be  punished 
by  fine  not  exceeding  two  hundred  and  fifty  dollars, 
and  by  imprisonment  until  the  offender  shall  give 
to  said  court  or  judge  satisfactory  security  that  he 
will  do  so,  or  until  he  be  otherwise  legally  discharged. 

S£C.  86.  After  filing  his  answer,  the  defendant  at 
any  general  or  special  term  may  move  for  a  dis- 
solution of  the  injunction,  or  he  may  move  to  dismiss 
the  proceedings  without  filing  such  answer. 

Sec.  87.  The  court  upon  the  motion  to  dissolve 
may  receive  affidavits  on  the  part  of  the  complainant, 
and  may  make  such  order  in  the  premises  as  they 
may  deem  proper. 

Sec.  88.  The  court  in  continuing  or  dissolving  the 
injunction  may  require  such  security  from  either 
party,  or  impose  such  other  terms  and  conditions,  as 
may  be  deemed  just  and  equitable. 

Sec.  89.  Either  of  the  district  courts,  or  any  judge 
of  the  supreme  court,  may  grant  writs  of  ne  exeat  to 
prevent  the  departure  of  any  defendant  out  of  this 
Territory,  until  security  be  given  to  perform  the 
decree  in  the  cause  then  pending:  the  amount  and 
sufficiency  of  such  security  to  be  determined  by  any 
such  court  or  judge. 

Sec  90.  No  such  writ  shall  be  granted  but  upon 
petition  filed,  with  an  affidavit  annexed  of  the  truth 
of  the  allegations  contained  in  said  petition. 

Sec  91.  This  writ  being  in  the  nature  of  equitable 
bail,  shall  not  in  general  be  granted  upon  a  legal 
demand,  nor  under  circumstances  dissimilar  to  those 
which  would  entitle  the  plaintiff  to  bail  at  law. 

Sec  92.  If  the  defendant  by  his  answer  shall  sat- 
isfy the  court  or  judge  aforesaid  that  there  is  no 
reason  for  his  restraint,  or  if  he  shall  give  security  to 
perform  the  decree,  the  writ  may  be  discharged, 
otherwise  he  shall  be  committed  to  jail  in  the  same 
manner  as  when  arrested  by  virtue  of  a  capias. 

Sec  93.  Petitions  in  chancery  for  the  purpose  of 
perpetuating  testimony  shall  set  forth  specially  the 
subject  matter  relative  to  which  such  evidence  is  to 
be  taken,  and  the  names  of  the  parties  if  known  to 
the  complainant,  but  if  not  known  they  shall  be  de- 
scribed as  accurately  as  possible.  Such  parties  shall 
be  brought  into  court  like  defendants  in  other  cases. 

Sec  94.  Previous  to  the  order  for  taking  deposi- 
tions to  perpetuate  testimony,  the  party  applying 
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therefor  shall  file  with  the  court  the  names   of  the 

witnesses  and  the  interrogatories  to  be  propounded 

to  each.     The  other  party  may  file  cross  interroga-  crow  inter- 

tories.     All  which  shall  be  forwarded  to  the  person  rogatoriei  may 

who  is  to  take  the  depositions,  and  returns  made  in  **•  ^*^- 

the  same  manner  as  provided  for  taking  depositions 

in  suits  at  law  already  pending. 

Sec.  95.  The  original  depositions,  or  a    certified  oepoiitions  to 
copy  thereof,  shall  be  evidence  in  any  sUit  in  law  or  be  ctidence. 
equity  which  may  be  thereafter  litigated   between 
the  parties  to  such  petition,  or  their  privies,  relative 
to  the  subject  matter  thereof,  provided  the  deponent 
cannot  be  obtained  to  testify. 

Sec.  96.  After  filing  a   petition   in  chancery  to  Further  pro- 
perpetuate  testimonv,  or  otherwise,  and  upon  proof  ce«iinff»  *n  re- 
that  cither  party  wil'l  be  in  danger  of  losing  the  tes- Jj|J^",*°  "^^^ 
timony  of  any  witness  by  death,  removal,  or  bodily 
infirmity,  and  also  that  the  other  party  has  received 
reasonable  notice  of  the  time  and  place  of  making 
the  application,  the  court,  or  any  judge  thereof  in 
vacation,  may  make  and  cause  to  be  filed  among  the 
records  in  such  cause  an  order  for  taking  the  deposi- 
tion thus  sought  for  and  deemed  necessary,   in  such 
manner  as  the  said  court  or  judge  shall  deem  proper; 
and  in  case  such  witness  cannot  be  procured  at  the 
regular  time  of  taking  testimony  in  the  cause,  or  if 
he  shall  then  be  incapable  of  testifying  on  account 
of  mental  or  bodily  infirmity,  such  deposition  shall 
have  the  same  force  and  effect  as  though  it  had  been 
taken  in  the  ordinary  manner. 
Approved,  January  23,  1839. 


COURTS. 

AN  ACT  to  authorize  the  holding  of  the  District  Courts  in  the  county  of 
Jefferson. 

Sec.  1.  Be  it  enacted  by  the  Oov/ncU  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  the  District  courts 
time  of  holding  the  district  courts,  in  the  county  of  inJefter»on  co- 
JeSerson,  shall  commence  on  the  Thursdays  pre- Time  of  hold- 
ceding  the  times  of  holding  the  district  courts  in  inirthesame 
the  county  of  Henry.  prescribed. 

Approved,  January  25,  1839. 
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COURTS. 

An  Act  definioff  CrimM  and  Puniibments. 


Code  of  crimi- 
nal juritprn- 
dence  estab- 
isbed. 


hy    the    Council    and  House   of 
'  the  Territory  of  Iowa,  That  the 


Be   it   enacted 

Representatives  of    ^   ^   _^ 

following  shall,  from  and  after  the  first  day  of  June 
next,  constitute  the  code  of  criminal  jurisprudence 
of  the  Territory  of  Iowa. 


FIRST  DIVISION. 
Offences  against  the  persons  of  individiuils. 

MURDER. 

Definition.  Sec.  1.  Murdcr  shall  consist  in  the  unlawful  kill- 

ing of  a  human  being  in  the  peace  of  the  United 
States,  with  malice  aforethought  either  expressed  or 
implied.  The  unlawful  killing  may  be  perpetrated 
by  poisoning,  starving,  drowning,  stabbing,  shoot- 
ing, or  by  any  other  of  the  various  forms  or  means 
by  which  human  nature  may  be  overcome  and  death 
thereby  occasioned. 
Expreis  malice  Sec.  2.  Express  malice  is  that  deliberate  intention 
defined.  unlawfully  to  take  away  the  life  of  a  fellow  creature, 

which   is    manifested    by    external    circumstances 
Punishment.     Capable  of  proof.    The  punishment  of  any  person 

convicted  of  the  crime  of  murder  shall  be  death. 
Malice  impU-       Sec.  3.  Malice  shall  be  implied  when  no  consider- 
ed, able  provocation  appears,  or  when  all  the  circum- 
stances of  the  killing  show  an  abandoned  and  malig- 
nant heart. 

MANSLAUGHTER. 

Definition.  ScE.  4.  Manslaughter  shall  consist  in  the  unlaw- 

ful killing  of  a  human  being  without  malice  express 
o^  implied,  and  without  any  mixture  of  deliberation. 
It  must  be  voluntary,  upon  a  sudden  heat  of  passion, 
caused  by  a  provocation  apparently  sufficient  to 
make  the  passion  irresistible,  or  involuntary,  in  the 
commission  of  an  unlawful  act  or  a  lawful  act  with- 
out due  caution  or  circumspection. 
Voluntary  Sec.  5.  In  cascs  of  voluntary  manslaughter  there 

maniiaugbter,  must  be  a  serious  and  highly  provoking  injury  in- 
flicted upon  the  person  killing,  sufficient  to  excite 
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an  irresistible  passion  in  a  reasonable  person,  or  an 
attempt  by  the  person  killed  to  commit  a  serious 
personal  injury  on  the  person  killing. 

Sec.  6.    The  killing  must  be  the  result  of  that  Muit  be  the  re- 
sudden,  violent  impulse  of  passion  supposed  to  be  "uit  of  violent 
irresistible,  for  if  there  should  appear  to  have  been  p"***^**- 
an  interval  between  the  assault  or  provocation  given 
and  the  killing,  sufHcient  for  the  voice  of  reason  and 
humanity  to  be  heard,  the  killing  shall  be  attributed 
to  deliberate  revenge,  and  punished  as  murder. 

Sec.  7.  Involuntary  manslaughter  shall  consist  in  involuntary 
the  killing  of  a  human  being  without  an  intent  so  to  mantiaughter 
do,  in  the  commission  of  an  unlawful  act,  or  a  lawful  «*«fi*»***- 
act  which  probably  might  produce  such   a  conse- 
quence in  an  unlawful   manner.    Provided  always. 
That  when  such  involuntary  killing  shall  happen   in 
the  commission  of  an  unlawful  act,  which  in  its  con- 
sequences naturally  tends  to  destroy  the  life  of  a 
human  being,  or  is  committed  in  the  prosecution  of 
a  felonious  intent,  the  offence  shall  be  deemed  and 
adjudged  to  be  murder. 

Sec.  8.  That  in  order  to  make  the  killing  either  what  than 
murder  or  manslaughter,  it  is  requisite  that  the  per-  constitute  the 
son  die  within  a  year  and  a  day  after  the  stroke  re-  ^""dcrtr*man- 
ceived  or  the  cause  of  death  administered;  in   the  "a^hter."*" 
computation  of  which  time,  the  whole  of  the  day  on 
which  the  hurt  was  done  or  cause  of  death   admin- 
istered shall  be  reckoned  the  first.     Every  person 
convicted  of  the  crime  of  manslaughter  shall  be 
unished  by  imprisonment  for  a  term  not  exceeding  Punishment  for 
ive  years,  and  fined  not  exceeding  one  thousand  «"iiauffhter. 
dollars. 

JUSTIFIABLE  HOMICIDE. 

Sec.  9.  Justifiable  homicide  shall  consist  in  the  Definition, 
killing  of  a  human  being  in  necessary  self  defence, 
or  in  defence  of  habitation,  property,  or  person, 
a^inst  one  who  manifestly  intends  or  endeavors  by 
violence  or  surprise  to  commit  a  known  felony,  such 
as  murder,  rape,  robbery,  burglary,  and  the  like, 
upon  either  person  or  property,  or  against  any  per- 
son or  persons  who  manifestly  intend  or  endeavor, 
in  a  violent,  riotous,  or  tumultuous  manner,  to  enter 
the  habitation  of  another  for  the  purpose  of  assault- 
ing or  offering  personal  violence  to  any  person 
dwelling  or  being  therein. 
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Bare  fear  not 
sufficient  to 
justify  the  act. 


Sec.  10.  A  bare  fear  of  any  of  these  offences,  to 
prevent  which  the  homicide  is  alledged  to  have  been 
committed,  shall  not  be  sufficient  to  justify  the  kill- 
ing.    It  must  appear  that  the  circumstances  were 
sufficient  to  excite  the  fears  of  a  reasonable  person, 
and  that  the  party  killing  really  acted  under  the  in- 
fluence of  those  fears,  and  not  in  a  spirit  of  revenge. 
Killing  another     Sec.  11.  If  a  person  kill  another  in  self-defence,  it 
in  self  defence,  must  appear  that  the  danger  was  so   urgent  and 
pressing  that  in  order  to  save  his  own  life,  or  to  pre- 
vent his  receiving  great  bodily  harm,  the  killing  of 
the  other  was  absolutely  necessary;  and  it  must  ap- 
pear also,  that  the  person  killed  was  the  assailant, 
or  that  the  slayer  had  really  and  in  good  faith  en- 
deavored to  decline  any  further  struggle  before  the 
mortal  blow  was  given, 
inwbatcasean     Sec.  12.  If  an  officer,  in  the  execution  of  his  office 
officer  shall  be  in  a  criminal  case,  having  legal  process,  be  resisted 


justified. 


Unavoidable 
necessity. 


and  assaulted,  he  shall  be  justified  if  he  kill  the  as- 
sailant. If  an  officer  or  private  person  attempt  to 
take  any  person  or  persons  charged  with  murder, 
rape,  burglary,  robbery,  arson,  perjury,  forgery, 
counterfeiting,  or  other  crime  denominated  felony  by 
the  common  law,  and  he  or  they  be  resisted  in  the 
endeavor  to  take  the  person  or  persons  accused,  and 
to  prevent  the  escape  of  the  accused  by  reason  of 
such  resistance  he,  she,  or  they  be  killed,  the  officer 
or  private  person  so  killing  shall  be  justified:  Pro- 
vided, That  such  officer  or  private  person,  previous 
to  such  killing,  shall  have  used  all  reasonable  efforts 
to  take  the  accused  without  success,  and  that  from 
all  probability  there  was  no  prospect  of  being  able 
to  prevent  injury  from  such  resistance  and  the  con- 
sequent escape  of  such  accused  person  or  persons. 

Sec.  13.  Justifiable  homicide  may  also  consist  in 
unavoidable  necessity,  without  any  will  or  desire, 
and  without  any  inadvertence  or  negligence  in  the 
party  killing.  An  officer,  who  in  the  execution  of 
public  justice  puts  a  person  to  death  in  virtue  of  a 
judgment  of  a  competent  court,  shall  be  justified. 
Provided,  That  the  officer  in  the  performance  of  his 
duty  must  proceed  according  to  the  sentence  of  the 
court  and  the  law  of  the  land. 


EXCUSABLE  HOMICIDE. 

Definition.  Sec.  14.  Excusable  homicide,  by  misadventure,  is 

when  a  person  is  doing  a  lawful  act  without  any  in- 
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tcntion  of  killing,  yet  unfortunately  kills  another;  as 
where  a  man  is  at  work  with  an  axe,  and  the  head 
flies  oS  and  kills  a  bystander;  or  where  a  parent  is 
moderately  correcting  a  child,  or  master  his  servant  imtancei. 
or  scholar,  or  an  officer  punishing  a  criminal,  and 
happens  to  occasion  death,  it  shall  be  only  misad- 
venture, for  the  act  of  correction  was  lawful;  but  if  a 
parent  or  master  exceed  the  bounds  of  moderation, 
or  the  officer  the  sentence  under  which  he  acts,  either 
in  the  manner,  the  instrument,  or  quality  of  pun- 
ishment, and  death  ensue,  it  will  be  manslaughter, 
or  murder,  according  to  the  circumstances  of  the 
case. 

Sec.  15.  All  other   instances,   which  stand  upon  As  to  other  in- 
the  same  footing  of  reason  and  justice  as  specified  in  »*">"»• 
section  fourteenth  of  this  act,  shall  be  considered  as 
excusable  homicide. 

Sec.  16.  The  homicide  appearing  to  be  justifiable  if  homicide  ex- 
or  excusable,  the  person  or  persons  indicted  shall,  c""bie. person 
upon  his,  her.  or  their  trial,  be  fully  acquitted  and  *°  *^*  **=^"*"*^- 
discharged. 

DUELLING. 

Sec.  17.  If  any  person  shall  challenge  another  to  Giving,  accept- 
light  a  duel,  or  shall  accept  of  a  challenge  to  fight  aiQir.or  bearing 
duel,  or  shall  knowingly  be  the  bearer  of  a  challenge  **^****^®^*'*^- 
for  the  purpose  aforesaid,  or  shall  be  a  second  to 
any  person  who  fights  a  duel,  or  shall  aid,  assist  or 
promote  any  duel,  every  such  person  so  offending, 
upon  conviction  thereof,  shall  forfeit  and  pay  a  sum 
not  exceeding  two  thousand  dollars,  nor  less  than 
five  hundred  dollars,  and  shall  moreover  be  rendered  Punishment, 
incapable  of  holding  or  being  elected  to  any  office 
of  profit,  trust,  or  emolument,  either  civil  or  mil- 
itary, in  this  Territory,  or  of  voting  at  an   election 
within  the  same. 

ATTEMPT  TO  POISON. 

Sec.  18.  Every  person  who  shall  wilfully  and  Poisoning, 
maliciously  administer,  or  cause  to  be  administered 
to  or  taken  by  any  person,  any  poison  or  other 
noxious  or  destructive  substance,  with  the  intention 
to  cause  the  death  of  such  person,  and  being  duly 
convicted  thereof,  shall  be  punished  by  imprison- Punishment, 
ment  for  not  less  than  two  years,  nor  more  than 
twenty  years;  and  every  person  who  shall  admin- 
ister, or  cause  to  be  administered  or  taken,  any  such 


Whea  done  to 
procure  mis- 
carriaffe. 


Panishment. 
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poison,  substance,  or  liquid,  with  the  intentioi 
procure  the  miscarriage  of  any  woman  being 
child,  and  shall  thereof  be  duly  convicted,  shal 
imprisoned  for  a  term  not  exceeding  three  y 
and  fined  in  a  sum  not  exceeding  one  thousand 
lars. 

MAYHEM. 


Mayhem.  Sec.  19.  If  any  person  or  persons  within  this 

ritory,  on  purpose,  shall  unlawfully  cut  or  bit< 
the  ear  or  ears,  or  cut  out  or  disable  the  tongue 
out  an  eye,  or  slit,  cut,  or  bite  off  the  nose  or  li| 
in  anywise  injure  either  of  the  members  aforei 
tioned,  with  intent  to  maim  or  disfigure  such  pei 
or  shall  cut,  bite,  or  disable,  any  limb  or  memb 
any  person,  or  shall  shoot  at,  or  stab  with 
weapon,  with  voluntary  purpose  to  maim  or  ii 
such  person  in  any  member  before  mentioned, 
and  in  every  such  case  the  person  or  persons  s( 

Punishment,  fending,  their  counsellors,  aiders,  or  abettors,  ki 
ing  of  and  privy  to  the  offence  aforesaid,  shall 
conviction,  be  imprisoned  not  exceeding  ten  y 
and  fined  not  exceeding  three  thousand  dollars. 

RAPE. 

Rape  in  the  Sec.  20.  Every  male  person  of  this   territor 

case  of  a  child,  the  age  of  fourteen  years  and  upwards,  who 
have  carnal  knowledge  of  any  female  child  unde 
age  of  ten  years,  either  with  or  without  her  con 
shall  be  adjudged  guilty  of  the  crime  of  rape, 
upon  conviction  thereof,  shall  be  punished  by 
prisonment  for  a  term  of  not  less  than  twenty  y 
and  may  extend  to  life. 

Sec.  21.  Any  person  above  the  age  of  foui 
years,  who  shall  have  carnal  knowledge  of 
woman  forcibly  and  against  her  will,  shall 
deemed  guilty  of  a  rape,  and,  upon  conviction  tl 
of,  shall  be  punished  by  imprisonment  not  exc 
ing  ten  years,  and  fined  not  exceeding  five  hun 
dollars. 

CRIME  AGAINST  NATURE. 


Punishment. 


Rape  in  the 
case  of  a  wo- 
man. 

Punishment. 


Crime  against       Sec.  22.  The  crime  against  nature,  either  with 
nature.  or  beast,  shall  subject  the  offender  to  be  puni 

by  imprisonment  for  not  less  than  than  two  y 

nor  more  than  twenty  years. 


Punishment. 
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ASSAULT  WITH  INTENT  TO  COMMIT  MURDER.  &o. 

Sec.  23.  If  any  person  or  persons  in  this  territory  asmuU  with 
shall  make  an  assault  upon  another  with  an  intent  to  intent  to  mur- 
commit  murder,  rape,  mayhem,  robbery,  or  larceny,  **•'•  *^- 
he,  she,  or  they,  so  offending,  on  conviction  thereof, 
shall  be  punished  by  imprisonment  not  exceeding  Punishment. 
twenty  years,  and  fined  not  less  than  fifty  dollars,  nor 
more  than  two  thousand  dollars.    An  assault  with  a 
deadly  weapon,  instrument,  or  other  thing,  with  an  with  intent  to 
intent  to  inflict  upon  the  person  of  another  a  bodily  inflict  bodily 
injury,  where  no  considerable  provocation  appears,  i«>3"'y- 
or  where  the  circumstances  of  the  assault  show  an 
abandoned  and  malignant  heart,  shall  be  adjudged 
to  be  a  high  misdemeanor,  and  any  person  who  shall 
be  duly  convicted  thereof  shall  be  fined  in  any  sum  Ponishment. 
not  exceeding  one  thousand  dollars,  and  imprisoned 
for  a  term  not  exceeding  three  years. 

FALSE  IMPRISONMENT. 

Sec.  24.  False  imprisonment  shall  consist  in  an  Deflnition. 
unlawful  violation  of  the  personal  liberty  of  another, 
by  confinement  or  detention  without  sufficient  legal 
authority.  Any  person,  convicted  of  false  imprison- 
ment, shall  be  fined  in  any  sum  not  exceeding  two 
thousand  dollars,  and  imprisoned  not  exceeding  two  Panishment. 
years. 

KIDNAPPING. 

Sec.  25.  I  f  any  person  or  persons  shall  forcibly  steal,  Kidnapping, 
take,  or  arrest  any  man,  woman,  or  child,  in  this  ter- 
ritory, and  carry  him,  or  her,  into  another  country, 
state,  or  territory,  or  who  shall  forcibly  take  or  arrest 
any  person  or  persons  whatsoever  with  a  design  to 
take  him,  or  her,  out  of  this  territory,  without  having 
legally  established  his,  her,  or  their  claim  accord- 
ing to  the  laws  of  this  territory,  or  of  the  United 
States,  shali,  upon  conviction  thereof,  be  punished  Punishment, 
by  a  fine  not  exceeding  one  thousand  dollars,  and  by 
imprisonment  not  exceeding  ten  years. 


20 
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Burning  or  cau 
sing  to  be 
burnt,  &c. 


Punishment. 


Setting  fire 
with  intent  to 
bum. 


Punishment. 


If  death  ensue, 
offender  deem- 
ed cuilty  of 
murder. 


Burglary. 


Punishment. 


SECOND  DIVISION. 

Crimea  and  offences  against  habitations^  <&c, 

ARSON. 

Sec.  26.  If  any  person  or  persons  shall  wilfully  and 
maliciously  burn  or  cause  to  be  burned,  or  shall  wil- 
fully and  knowingly  aid  or  assist  in  burning  or  caus- 
ing to  be  burned,  any  dwelling  house,  malt  house, 
office,  shop,  barn,  stable,  storehouse,  stillhouse,  fac- 
tory, mill,  pottery,  or  other  building,  the  property  of 
any  other  person,  or  any  church,  meeting  house, 
school  house,  state  house,  court  house,  work  house, 
jail,  or  other  public  building,  or  any  boat  or  other 
water  craft,  or  any  bridge  on  any  public  highway,  or 
erected  across  any  of  the  waters  of  this  territory, 
such  person  or  persons,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  for  a  term  not  exeed- 
ing  ten  years,  and  shall  be  fined  not  exceeding  ten 
thousand  dollars. 

Sec.  27.  Every  person  who  shall  wilfully  and  mali- 
ciously set  fire  to  any  of  the  buildings  or  other  prop- 
erty described  in  the  foregoing  section,  with  intent 
to  burn  or  destroy  the  same,  shall  be  guilty  of  a  high 
misdemeanor,  and,  upon  'conviction  thereof,  shall  be 
imprisoned  for  a  term  not  exceeding  five  years,  and 
be  fined  in  any  sum  not  exceeding  one  thousand  dol- 
lars ;  and  should  the  life  of  any  person  or  persons  be 
lost  in  consequence  of  any  such  burning  as  aforesaid, 
or  by  intent  to  burn  as  specified  in  this  section,  such 
offender  or  offenders  shall  be  deemed  guilty  of  mur- 
der, and  shall  be  indicted  and  punished  accordingly. 

BURGLARY. 

Sec.  28.  If  any  person  or  persons  shall,  in  the  night 
time,  wilfully  and  forcibly  break  open  and  enter,  or 
wilfully  and  maliciously  without  force  (the  doors  or 
windows  being  often  left  open),  enter  into  any  dwell- 
ing house,  kitchen,  office,  shop,  storehouse,  ware- 
house, stillhouse,  mill,  factory,  water  craft,  church, 
or  meeting  house,  with  intent  to  commit  murder, 
robbery,  rape,  mayhem,  larceny,  or  other  felony,  he, 
she,  or  they,  so  offending,  shall  be  deemed  guilty  of 
burglary,  and,  on  conviction  thereof,  shall  be  fined 
not  exceeding  one  thousand  dollars,  and  be  impris- 
oned not  exceeding  seven  years. 
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Sec.  29.  If  any  person  or  persons,  so  breaking  or  n  property  be 
entering  any  dwelling  house,  or  any  of  the  buildings  »*oJ«n  by  burg 
or  vessels  specified  in  the  foregoing  section,  shall  '■^• 
actually  steal  therefrom  any  money,  goods,  or  chat- 
tels, he,  she,  or  they,  so  offending,  shall,  on  convic- 
tion thereof,  moreover  be  fined  in  treble  the  value  of 
the  property  stolen,  one-third  part  of  which  shall  go 
to  the  party  from  whom  the  same  was  stolen,  and  the 
other  two-thirds  to  the  use  of  the  territory,  and  be  Punishment, 
imprisoned  not  exceeding  seven  years. 

Sec.  30.  If  the  person  or  persons,  so  breaking  and  if  personal  vio- 
entering  any  dwelling  house  or  houses  and  places  ^e^ce  be com- 
aforesaid,  shall  commit,  or  attempt  to  commit,  any  °*"*^- 
personal  abuse,  force,  or  violence,  or  shall  be  armed 
with  any  dangerous  weapon  or  weapons,  as  clearly 
to  indicate  a  violent  intention,  he,  she,  or  they,  so 
offending,  upon  conviction  thereof,  shall  moreover  Punishment, 
be  imprisoned  not  exceeding  seven  years,  in  addition 
to  the  former  punishment. 

Sec.  31.  And  if  the  death  of  any  innocent  person  if  death  ensue, 
shall  ensue  from  the  breaking  and  entering  any  house 
or  water  craft  as  aforesaid,  in  any  of  the  instances 
as  aforesaid,  the  perpetrators,  and  the  accessaries 
before  the  fact,  shall  be  deemed  guilty  of  murder, 
and  punished  with  death.  Punishment. 


THIRD  DIVISION. 
Crimes  and  offences  relative  to  property, 

ROBBERY. 

Sec  32.  If  any  person  or  persons  shall  feloniously  Robbery, 
and  forcibly  take  any  money,  goods,  chattels,  or 
effects,  from  the  person  of  another,  in  the  field  or 
highway,  or  any  other  place,  he,  she,  or  they,  so 
offending,  shall  be  deemed  guilty  of  robbery,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  Punishment. 
exceeding  one  thousand  dollars,  and  imprisoned  for 
a  term  not  exceeding  twenty  years,  and  the  property, 
if  found,  shall  be  restored  to  the  person  or  persons, 
from  whom  it  was  taken. 

Sec.  33.  Whosoever  shall  commit  such  robbery  with  Robbery  with 
personal  abuse  or  violence,  or  be  armed  at  the  time  p«"o»aJ*buse, 
with  any  dangerous  weapon,  so  as  clearly  to  indicate  ^^' 
an  intention  of  violence,  he,  she,  or  they,  so  offend-  Punishment, 
ing,  upon  conviction  thereof,  shall  be  imprisoned  not 


158 


exceeding  five  years,  in  addition  to  punishment  in 

section  thirty-two. 
If  death  ensoe.     Sec.  34.  And  if  the  death  of  any  innocent  person 
offender  d«c™- should  ensue  from  such  robbery,  the  perpetrators 

thereof,  and  the  accessaries  before  the  fact,  shall  be 

deemed  guilty  of  murder,  and  punished  with  death. 


ed  guilty  of 
murder. 


LARCENY. 

Larceny.  Sec.  35.  If  any  person  or  persons  shall  steal  from 

any  other  person  or  persons,  or  from  the  dwelling 
house  or  other  houses,  or  from  any  boat  or  water 
craft,  of  any  person  or  persons,  any  money,  goods, 
wares,  or  merchandize,  or  any  other  personal  prop- 
erty or  thing  whatsoever,  he,  she,  or  they,  so  offend- 
ing, shall  be  deemed  guilty  of  larceny,  and,  upon 
conviction  thereof,  shall,  for  the  first  offence,  restore 
to  the  owner  the  thing  or  things  stolen,  and  pay  to 
him  the  value  thereof,  and,  if  the  thing  stolen  be  not 
restored,  shall  pay  to  him,  her,  or  them,  double  the 
value  thereof,  and  shall  be  fined  in  any  sum  not 
exceeding  double  the  value  of  the  thing  stolen,  and 

Punishment,  shall  be  imprisoned  for  a  term  not  exceeding  five 
years,  nor  less  than  one  year. 


HORSE  STEALING. 

Horse  stealing.  Sec.  36.  If  any  person  or  persons  shall  steal  from 
any  other  person  or  persons  within  this  Territory, 
any  horse,  mare,  gelding,  mule,  or  ass,  he,  she,  or 

Punishment,  they,  SO  offending,  shall,  on  conviction  thereof,  be 
fined  not  exceeding  five  hundred  dollars  and  more- 
over shall  be  imprisoned  for  a  term  not  exceeding 
ten  years. 

HOG  STEALING. 


Hog  stealing.  Sec.  37  Any  person  who  shall  steal  any  hog,  shoat, 
altering  marks,  qj  pjg^  or  mark  or  alter  the  mark  of  any  hog,  shoat, 
^^'  or  pig,  with  an  intention  of  stealing  the  same,  for 

every  such  offence,  upon  being  thereof  duly  con- 
Punishment.  victed,  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars,  and  moreover  shall  be  imprisoned 
for  a  term  not  exceeding  five  years  :  Provided,  nev- 
ertheless, That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  any  person  from  marking  or 
killing  his  own  unmarked  hogs  which  may  be  run- 
ning at  large  with  others  in  his  own  mark. 


Proviso. 
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RECEIVING  OR  PURCHASING  STOLEN 
GOODS. 

Sec.  38.  Every  person  who  for  his  own  gain,  or  to  ReceiTiog  sto- 

trcvent  the  owner  or  owners  from  again  possessing  J«n  goods, 
is  property,  shall  buy,  receive,  or  harbor  stolen 
goods,  or  anything  the  stealing  of  which  is  larceny, 
or  property  obtained  by  robbery,  or  burglary,  know- 
ing the  same  to  have  been  so  obtained,  shall,  upon 
conviction  thereof,  be  punished  by  imprisonment  for  Panishment. 
any  term  not  less  than  one  year,  nor  more  than  ten. 
No  person  convicted  of  larceny,  or  of  buying,  harbor- 
ing, or  receiving  goods  or  other  things  obtained  by 
larceny,  burglary,  or  robbery,   shall  be  condemned 
to  imprisonment,   unless   the   money    or   property 
stolen,   bought,  or  received,  shall  amount  to   five 
dollars:     Provided,  That  it  shall  be  the  duty  of  the 
court  in  all  such  cases,  where  the  amount  of  property  where  the  pro- 
stolen,  bought,  or  received,  shall  be  less  than  five  p«»^*y  »*oi«n 
dollars,  to  condemn  the  prisoner  or  prisoners  guilty  Jj*^'^*^^*"^ 
of  such  stealing,  buying,  harboring,  or  receiving,  to  lars. 
be  imprisoned  for  a  term  not  exceeding  two  years. 

Sec.  39.    All  property  obtained  by  larceny,  rob-  Property  ob- 
bcry,  or  burglary,  shall  be  restored  to  the  owner  or  ***ned  by  Ur- 
owners,  and  no  sale,  whether  in  good  faith  on  the  J^^^'^**^"^°*** 
part  of  the  purchaser  or  not,  shall  divest  the  owner 
of  his   right  to  such   property.     Such   owner  may 
maintain  his  action  not  only  against  the  felon,  but 
against  any  person  in  whose  possession  he,  she,  or 
they  may  find  the  same. 

OFFICERS  EMBEZZLING  MONEY,  &c. 

Sec.  40.     Every  servant,  officer,  or   person   em- officers  embez- 
ployed  in  any  public  department,  station,  or  office,  *"««  money, 
of  the  government  of  this  Territory,  or  any  county  ^^ 
therein,  or  in  any  office  of  a  corporate  body,  who  shall 
embezzle,  steal,  or  secrete,  or  fraudulently  take  and 
carry  away,  any  money,  goods,  chattels,  e£fects,  book 
or  books   of  record,  or  accounts,  bond  or  bonds, 
promissory  note  or  notes,  bank  bills  or  notes,  or  any 
other  writing  or  security  for  the  payment  of  money 
or  property,  of  whatever  description  it  may  be,  it  be- 
ing the  property  of  said  Territory,  county,  or  corpo- 
rate body,  shall,  on  conviction,  be  punished  by  im- 
prisonment for  a  term  not  less  than  one  year  nor  Punishment. 
more  than  ten  years,  and  shall  be  fined  not  exceed- 
ing two  thousand  dollars. 
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DESTROYING  AND  EFFACING  DEEDS.  &c. 

Fraadaiently  Sec.  41.  Every  person  who  shall  fraudulently  or 
destroying  pa-  maliciousIy  tear,  burn,  efface,  cut,  or  in  any  other  way 
pers,  &c.  destroy  any  deed,  lease,  bond,  will,  or  any  other  writ- 
ing sealed,  or  any  bank  bill  or  note,  check  or  war- 
rant for  the  payment  of  money,  or  other  writing  or 
security  for  the  payment  of  money,  or  the  delivery 
of  goods,  or  any  certificate  or  other  public  security 
of  this  Territory,  or  of  the  United  States,  or  any  of 
them,  for  the  payment  of  money,  or  any  receipt, 
acquittal,  release,  defeasance,  or  discharge,  of  any 
debt,  suit,  or  other  demand,  or  any  transfer  or  assur- 
ance of  money,  stock,  goods,  chattels,  or  other  prop- 
erty, or  any  letter  of  attorney  or  other  power,  or  any 
day-book  or  other  book  of  account,  or  any  agree- 
ment or  contract  whatsoever,  with  intent  to  defraud, 
prejudice,  or  injure  any  person  or  body  corporate, 
Punisbment.  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  and  be  impris- 
oned for  a  term  not  less  than  one  year,  nor  more  than 
five  years. 

REMOVING  LAND  MARKS. 


Altering  or  re-  Sec.  42.  Every  person  who  shall  knowingly,  mali- 
moring  land  ciously,  and  fraudulently,  cut,  fell,  alter,  or  remove 
™*'^**  any  certain  boundary  tree,  or  other  allowed  land 

mark,  to  the  wrong  of  his  neighbor  or  any  other  per- 
Punishment.    son,  shall,  on  conviction  thereof,  pay  a  fine  not  ex- 
ceeding one  hundred  dollars,  or  be  imprisoned  for  a 
term  not  exceeding  three  months. 

CLERKS  AND  APPRENTICES  SECRETING 
PROPERTY,  &c. 

Secreting  prop-  Sec.  43.  If  any  clerk,  apprentice,  or  servant, 
ertywithin-  whether  bound  or  hired,  to  whom  any  money,  bank 
tenttodeiraad.|^m  Or  note,  goods  or  chattels,  shall  be  entrusted  or 
delivered  by  his  or  her  master  or  mistress,  and  go 
away  with  the  said  money,  bank  bill»  note,  goods  or 
chattels,  or  any  part  thereof,  with  intent  to  steal  the 
same,  and  defraud  his  or  her  master  or  mistress 
thereof,  contrary  to  the  trust  or  confidence  in  him 
or  her  reposed  by  his  or  her  said  master  or  mistress, 
or,  being  in  the  service  of  his  or  her  said  master  or 
mistress,  shall  embezzle  the  said  money,  bank  bill, 
note,  goods  or  chattels,  or  any  part  thereof ,  or  other. 
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wise  shall  convert  the  same  to  his  or  her  own  use 
with  like  purpose  to  steal  the  same,  every  such  per- 
son, guilty  of  so  offending,  shall  be  deemed  guilty  of 
larceny  and  be  punished  accordingly. 

BAILEE  CONVERTING  PROPERTY  TO   HIS 

USE. 

Sec.  44.  If  any  bailee  of  money,  bank  bills,  goods  Bailee  conrert- 
or  chattels,  shall  convert  the  same  to  his  or  her  use,  ing  money.&c, 
with  an  intent  to  steal  the  same,  he  or  she  shall  be  *<>*>*«  ©^^  use. 
deemed  guilty  of  larceny  in  the  same  manner  as  if 
the  original  taking  had  been  felonious,  and,  on  con- 
viction thereof,  shall  be  punished  as  in  case  of  lar- 
ceny. 

LODGERS  EMBEZZLING  PROPERTY. 

Sec.  45.  If  any  lodger  shall  take  away,  with  intent  Lodgers  em- 
to  steal,  embezzle,  or  purloin,  any  bedding,  furniture,  bezzUng goods, 
goods  or  chattels,   which  may  be   furnished   in  or 
with  his  or  her  lodgings,  he  or  she  shall  be  deemed 
guilty  of  larceny,  and,  on  conviction,  shall  be  pun- 
ished accordingly. 

MISPRISION  OF  FELONY. 

Sec.    46.     If    any    person     or    persons,    having  punisbinent for 
knowledge  of  the  actual  commission  of  the  crime  misprision  of 
of  wilful  murder,  or  other  felony,  within  this  Terri-'®^****^' 
tory,  shall  conceal,  and  not  as  soon  as  may  be  dis- 
close or  make  known  the  same  to  some  judge  or 
justice  of  the  peace  within  the  said  Territory,  on  con- 
viction  thereof,  such   person   or    persons  shall  be 
adjudged  guilty  of  misprision  of  felony,  and  shall  be 
imprisoned  not  exceeding  three  years,  and  fined  not 
exceeding  five  hundred  dollars. 

FOURTH  DIVISION. 

Forging  and  C(mnterfeiting* 

Sec  47.  If  any  person  or  persons  within  this  Ter-p^^^^^y 
ritory  shall  falsely  make,  forge,  or  counterfeit,  or 
willingly  aid  or  assist  in  falsely  making,  forging,  or 
counterfeiting,  any  record  or  other  authentic  matter 
of  a  public  nature,  or  any  charter,  letters  patent, 
deed,    lease,     indenture,    writing    obligatory,    will. 
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Punishment. 


testament,  codicil,  annuity,  bond,  covenant,  bank  bill 
or  note,  post  note,  check,  draft,  bill  of  exchange,  con- 
tract, promissory  note,  due  bill  for  the  payment  of 
money  or  property,  power  of  attorney,  county  order, 
or  any  accountable  receipt,  or  any  order  or  request 
for  the  payment  of  money  or  the  delivery  of  goods 
or  chattels  of  any  kind,  or  for  the  delivery  of  any 
instrument  of  writing,  or  acceptance,  release,  or  dis- 
charge, for  any  debt,  account,  action,  suit,  demand, 
or  other  thing  personal  or  real,  or  shall  counterfeit, 
or  forge  the  seal  or  handwriting  of  another,  with 
intent  to  damage  and  defraud  any  person  or  persons, 
body  politic  or  corporate,  whether  the  said  person 
or  persons,  body  politic  or  corporate,  reside  in  or 
belong  to  this  Territory  or  not,  or  shall  utter,  publish, 
pass,  or  attempt  to  pass  as  true  and  genuine,  any  of 
the  above  named  false,  altered,  forged  or  counter- 
feited writings,  specified  and  described,  or  any  other 
false,  altered,  forged  or  counterfeited  writing,  with 
intent  to  prejudice,  damage,  or  defraud  any  person 
or  persons,  body  politic  or  corporate,  whether  the 
said  person  or  persons,  body  politic  or  corporate, 
reside  in  this  Territory  or  not,  every  person  so  offend- 
ing shall  be  deemed  guilty  of  forgery,  and,  upon  con- 
viction thereof,  shall  be  fined  in  any  sum  not  exceed- 
ing one  thousand  dollars,  and  be  imprisoned  not 
exceeding  ten  years. 


COUNTERFEITING  COIN. 


GoidorsiWer       Sec.  48.     Every  person  who  shall  Counterfeit  any 
coin.  of  the  species  of  gold  or  silver  coin  now  current,  or 

that  hereafter  may  be  current  in  this  Territory,  or 
shall  pass  or  give  in  payment  such  counterfeit  coin, 
or  permit,  cause,  or  procure  the  same  to  be  altered 
or  passed,  with  intention  to  defraud  any  person  or 
persons,  body  politic  or  corporate,  knowing  the  same 
to  be  counterfeit,  shall  be  deemed  guilty  of  counter- 
feiting, and,  upon  conviction  thereof,  shall  be  fined 
Punishment  for  in  any  sum  not  exceeding  two  thousand  dollars,  and 
counterfeiting,  be  imprisoned  not  less  than  three  years,  nor  more 
than  ten  years. 

PERSONS  WITH  COUNTERFEIT  NOTES  IN 
POSSESSION. 


&c 


Hating  in  pes-     Sec.  49.   Every  person  in  this  Territory  who  shall 
session  coun-   have  in  his  or  her  possession,  or  shall  receive  from 
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any  other  person,  any  forged  promissory  note  or  tcrfeit  notes  or 
notes,  or  bank  bill  for  the  payment  of  money*  with  ^^^  ^***>  »»- 
intention  to  utter  or  pass  the  same,  or  to  permit,**"**,?'""'^''*' 

. ,       *^  .      t         ..         m         ^  j'  PMt  the  same. 

cause,  or  procure  the  same  to  be  uttered  or  passed, 

with   intention  to  defraud  any  person  or  persons, 

body  corporate  or  politic,  whether  such  person  or 

persons,  body  corporate  or  politic,  reside  in  or  belong 

to  this   Territory  or  not,  knowing  the  same  to  be 

forged  or  counterfeited,   or  shall  have  or  keep  in 

possession  any  blank  or  unfinished  note,  or  bank 

bill,  made  in  the  form  or  similitude  of  any  promissory 

note  or  bill  for  payment  of  money,  made  to  be  issued 

by  any  incorporated  bank  or  banking  company  in 

this  Territory,  or  elsewhere,  with  intention  to  fill  up 

and  complete  such  blank  and  unfinished  note  or  bill, 

or  to  permit  or  cause  or  procure  the  same  to  be  filled 

up  and  completed  in  order  to  utter  or  pass  the  same, 

or  to  permit  or  cause  or  procure  the  same  to  be 

uttered  or  passed  to  defraud  any  person  or  persons, 

body  politic  or  corporate,  whether  in  this  Territory 

or  elsewhere,  upon  conviction  thereof,  shall  be  fined  Punishment. 

in  a  sum  not  exceeding  one  thousand  dollars,  and 

imprisoned  at  hard  labor  not  exceeding  the  term  of 

five  years. 

HAVING  IN  POSSESSION  FICTITIOUS 
NOTES,  &c. 

Sec.  50.  Every  person  who  shall  make,  pass,  utter,  Making,  pass- 
or  publish,  with  an  intention  to  defraud  any  other  ^°<' ^^- ^<:^*' 
person  or  persons,  body  politic  or  corporate,  cither  ^^^'*^^** 
in  this  Territory  or  elsewhere,  or  with  the  like  inten-'*^    ' 
tion  shall   attempt  to  pass,  utter,  or  publish  any 
fictitious  bill,  note,  or  check,  purporting  to  be  the 
bill,  note,  or  check,  or  other  instrument  of  writing, 
for  the  payment  of  money  or  property,  of  some  bank, 
corporation,  co-partnership,  or  individuals,  where  in 
fact  there  shall  be  no  such  bank,  corporation,  co- 
partnership, or  individual  in  existence,  the  said  per- 
son, knowing  the  said  bill,  note,  check,  or  instru- 
ment  of    writing,  for  the   payment  of    money  or 
property,  to  be  fictitious,  shall  be  deemed  guilty  of 
the  crime  of  forgery,  and,   on  conviction  thereof,  Punishment, 
shall  be  fined  not  exceeding  five  hundred  dollars, 
and  be  imprisoned  not  exceeding  five  years. 
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HAVING  IN  POSSESSION  DIES  FOR 
COUNTERFEITING. 

Making  or  Sec.  61.  If  any  person  or  persons  in  this  Territory 

having  appara- shall  make,  or  knowingly  have  in  possession,  any 

fefting^^*'***^'^^^^  or  dies,  plate  or  plates,  or  any  apparatus,  paper, 

metal,  machine,  or  other  thing  whatever,  made  use 

of  in  counterfeiting  the  coin  now  or  hereafter  to  be 

made  current  in  this  Territory,  or  in  counterfeiting 

bank  notes  or  bills,  whether  such  bank  be  situate  in 

this  Territory  or  not,  upon  conviction  thereof,  shall 

be  fined  not  exceeding  three  hundred  dollars,  and 

Punishment,     imprisoned  not  exceeding  two  years,  nor  less  than 

one  year,  and  all  such  dies,  plates,  apparatus,  paper, 

metal,  machines,  intended  for  the  purpose  aforesaid 

shall  be  destroyed. 

COUNTERFEITING  PUBLIC  SEALS. 

Defacing vr         Sec.  52.  If  any  person  or  persons  shall   fraudu- 
counterfeiting  lently.  forge,  deface,  corrupt,  or  counterfeit,  the  great 
public  seals,     ^^^i  Qf  ^^jg  Territory,  the  seal  of  any  court  or  public 
officer  by  law  entitled  to  have  and  use  a  seal,  and 
shall  make  use  of  the  same,  or  shall  forge  or  coun- 
terfeit the  signature  of  any  public  officer,  or  shall 
unlawfully  and  corruptly,  and  with  evil  intent,  affix 
any  of  the  said  true  seals  to  any  commission,  deed, 
warrant,  pardon,  certificate,  or  other  writing,  or  who 
shall  have  in  possession  or  custody  any  such  coun- 
terfeited seal,  and  shall  wilfully  conceal  the  same, 
knowing  it  to  be  falsely  made  and  counterfeited,  and 
Punishment,    ahall  be  duly  convicted  thereof,  shall  be  fined  not 
exceeding  five  hundred  dollars,  and  be  imprisoned 
not  exceeding  seven  years. 

TESTIMONY. 

intriaUfariar-  Sec.  53.  On  the  trial  of  any  person  for  forging  any 
gery  proof  by  bill  or  note,  purporting  to  be  the  bill  or  note  of  some 
charter  not  ne- incorporated  company  or  bank,  or  for  passing,  or 
cessary.  attempting  to  pass,  or  having  in  possession  with  in- 

tent to  pass,  any  such  forged  bill  or  note,  it  shall  not 
be  necessary  to  prove  the  incorporation  of  such  bank 
or  company  by  the  charter  or  act  of  incorporation, 
but  the  same  may  be  proved  by  general  reputation. 
Competeaic  Ssc.  54.  Persons  of  skill  shall  be  competent  wit- 

witnesses.       nesses  to  prove  that  such  bill,  or  note,  or  other  writ- 
ing, is  forged  or  counterfeited. 
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FIFTH  DIVISION. 

Crimea  and  offences  against  public  justice. 

PERJURY  AND  SUBORNATION  OF  PERJURY. 

Sec.  55.  If  any  person  shall  wilfully  and  corruptly  Perjary. 
commit  perjury,  or  shall  by  any  means  procure  any 
person  to  commit  corrupt  and  wilful  perjury,  on  his 
or  her  oath  or  affirmation,  in  any  suit,  controversy, 
matter,  or  cause  depending  in  any  of  the  courts  of 
this  Territory,  or  in  any  depositions  taken  pursuant 
to  the  laws  of  the  same,  every  person  so  offending, 
and  being  thereof  convicted,  shall  be  imprisoned  not  Panitbment. 
exceeding  five  years,  and  fined  not  exceeding  one 
thousand  dollars,  and  be  thereafter  rendered  inca- 
pable of  giving  testimony  in  any  of  the  courts  of 
this  Territory. 

PERJURY  CAUSING  DEATH. 

Sec.  56.  If  any  person  or  persons  shall  by  wilful  when  procar- 
and  corrupt  perjury,  or  subornation  of  perjury,  pro- *«>«  ^^^^'^^^ction 
cure  the  conviction  of  any  innocent  person  charged  ^ej^^to  be 
with  murder,  he,  she,  or  they,  so  offending,  shall  beS^^mur- 
deemed  guilty  of  murder,  and  upon  conviction  there-  der. 
of,  shall  suffer  the  punishment  of  death. 

BRIBERY. 

Sec.  57.  If  any  person  or  persons  shall  directly  or  Bribe  to  any 
indirectly  give  any  sum  of  money,  or  any  other  bribe,  judge,  justice 
present,  or  reward,  or  any  other  thing  to  obtain  or  °' "*"*'*'**' 
procure  the  opinion,  judgment,   or  decree  of  any  ^^^J^bfy***^* 
judge,  or  justice  of  the  peace,  acting  within  this  Terri- 
tory, or  to  corrupt,  induce,  or  influence  such  judge, 
or  justice  of  the  peace,  to  be  more  favorable  to  one 
party  than  to  the  other,  in  any  suit,  matter,  or  cause, 
depending  or  to  be  brought  before  him  or  them,  or 
shall  directly  or  indirectly  give  any  sum  of  money, 
present,  or  reward,  or  any  promise,  contract,  obliga- 
tion, or  security,  for  the  payment  or  delivery  of  any 
money,  present,  or  reward,  or  other  thing,  to  procure 
or  influence  the  vote  of  any  member  of  the  legisla- 
tive assembly  of  this  Territory,  or  to  induce  or  influ- 
ence any  member  of  the  legislative  assembly  to  be 
more  favorable  to  one  side  than  the  other,  on  any 
question,  election,  matter,  or  thing,  pending  or  to  be 
brought  before  the  legislative  assembly,  or  either 
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Bribe  to  pro- 
care  appoint- 
ment to  office, 
&c. 


house  thereof,  the  person  so  giving  any  bribe,  pres- 
ent, or  reward,  promise,  contract,  obligation,  or 
security,  with  intent  and  for  the  purpose  aforesaid, 
and  the  judge,  justice  of  the  peace,  or  member  of  the 
legislative  assembly,  who  shall  in  anywise  accept  or 
receive  the  same,  shall  be  deemed  guilty  of  bribery. 
Punishment,  and^  on  conviction,  shall  be  fined  not  less  than  one 
hundred  dollars,  nor  more  than  one  thousand  dollars. 
Sec.  58.  If  any  person  shall  directly  or  indirectly 
give  any  sum  of  money,  or  any  bribe,  present,  or  re- 
ward, or  any  promise,  contract,  obligation,  or  secu- 
rity, for  the  payment  of  any  money,  present,  or 
reward,  or  any  other  thing,  to  any  judge,  justice  of 
the  peace,  sheriff,  coroner,  clerk,  constable,  jailor, 
attorney  general  for  the  Territory,  district  attorney, 
member  of  the  legislative  assembly,  or  other  officer 
ministerial  or  judicial  (but  such  as  are  allowed  by 
law),  with  intent  to  induce  or  influence  such  officer 
to  appoint  any  person  to  office,  or  to  execute  any  of 
the  powers  in  him  vested,  or  perform  any  duty  of 
him  required  with  partiality  or  favor,  or  otherwise 
than  is  required  by  law,  or  in  consideration  that  such 
officer  hath  appointed  any  person  to  office,  or  exer- 
cised any  power  in  him  vested,  or  perform  any  duty 
required,  with  partiality  or  favor,  or  otherwise  con- 
trary to  law.  the  person  so  giving,  and  the  officer  so 
receiving,  any  money,  bribe,  present,  reward,  promise, 
contract,  obligation,  or  security,  with  intent  or  for 
the  purpose  or  consideration  aforesaid,  shall  be 
deemed  guilty  of  bribery,  and,  on  conviction  thereof, 
shall  be  Hned  not  less  than  two  hundred  dollars,  nor 
more  than  five  hundred  dollars,  and  moreover  shall 
be  imprisoned  not  more  than  three  years. 


Punishment 


ATTEMPT  TO  BRIBE. 

Attempt  to  Sec.  59.  If  any  person  or  persons  shall  offer  or 

bribe.  attenipt  to  bribe  any  member  of  the  legislative  assem- 

bly, judge,  justice  of  the  peace,  sheriff,  coroner, 
clerk,  constable,  jailor,  attorney  general,  or  other 
ministerial  or  judicial  officer  of  this  Territory,  in  any 
of  the  cases  mentioned  in  either  of  the  two  preced- 
ing sections,  and  every  member  of  the  legislative 
assembly,  judge,  justice  of  the  peace,  sheriff,  coroner, 
clerk,  constable,  jailor,  attorney  general,  district  at- 
torney, or  other  ministerial  or  judicial  officer,  who 
shall  propose  or  agree  to  receive  a  bribe  in  any  of 
the  cases  above  mentioned  in  either  of  the  two  pre- 
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ceding  sections,  shall,  on  conviction  thereof,  be  fined  PunisbmeDt. 
in  a  sum  not  exceeding  five  hundred  dollars,  nor  less 
than  one  hundred  dollars. 

Sec.  60.  If  any  judge,  justice  of  the  peace,  sheriff,  officers embez- 
coroner,  clerk,  recorder,  or  other  public  officer,  or^"°«o'^»^»*" 
any  person  whomsoever,  shall  steal,  embezzle,  alter,  ^["^ '®^°'*^' 
corrupt,  withdraw,  falsify,  or  avoid,  any  record,  pro- 
cess, charter,  gift,  grant,  conveyance,  bond,  or  con- 
tract, or  shall  knowingly  and  wilfully  take  off,  dis- 
charge, or  conceal,  any  issue,  forfeited  recognizance, 
or  other  forfeiture,  or  shall  fx)rge,  deface,  or  falsify 
any  document  or  instrument  recorded,  or  any  regis- 
try, acknowledgement,  certificate,  or  shall  alter,  de- 
face, or  falsify  any  minute,  document,  book,  or  any 
proceeding  whatsoever,  of  or  belonging  to  any  pub- 
lic office  within  this  Territory,  the  person  so  offend- 
ing, and  being  thereof  duly  convicted,  shall  be  fined  Punisbment. 
in  any  sum  not  exceeding  three  thousand  dollars, 
and  imprisoned  not  exceeding  three  years:  Provided,  Proviso. 
That  such  imprisonment  shall  be  left  at  the  discre- 
tion of  the  court. 

JAILOR  WHEN  GUILTY  OF  OPPRESSION. 

Sec.  61.  Every  jailor,  when  guilty  of  inhumanity  opprestion  by 
or  oppression  to  any  prisoner  under  his  care  or  cus-  J«"or. 
tody  in  this  Territory,  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  five  hundred  doU  Punishment. 
lars,  and  be  removed  from  office. 

OBSTRUCTING  EXECUTION  OF  PROCESS. 

Sec.  62.  If  any  person  or  persons  shall  knowingly  Resisting  offi- 
and  wilfully  obstruct,  resist,  or  oppose  any  officer  of  c«f^<**«cbarge 
this  Territory  in  serving  or  attempting  to  serve  or  °^  ****  ^°*^' 
execute  any  mesne  process,  or  warrant,  or  any  rule 
or  order  of  any  of  the  courts  of  this  Territory,  or 
any  other  legal  or  judicial  writ  or  process  whatso- 
ever, or  shall  assault,  beat,  or  wound  any  officer  or 
other  person,  duly  authorized,  in  serving  or  execut- 
ing any  writ,  rule,  order,  process,  or  warrant  afore- 
said, every  person  so  offending  in  the  premises  shall, 
on  conviction  thereof,  be  imprisoned  not  exceeding  Ponishment. 
two  years,  and  fined  not  exceeding  three  hundred 
dollars:   Provided,  If  any  officer  or  person  whomso- ProWso. 
ever  shall  assault  or  beat  any  individual  under  color 
of  his  commission  or  authority,  without  lawful  neces- 
sity for  so  doing,  he  shall,  on  conviction,  suffer  the 
same  punishment. 
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RESCUE  AFTER  CONVICTION. 

Rescue •!  con-  Sec.  63.  If  any  person  or  persons  shall,  by  force  or 
ricted  persons,  otherwise,  Set  at  liberty  or  rescue  any  person  who 
shall  have  been  found  guilty  or  convicted  of  any 
crime  the  punishment  of  which  is  death,  such  person, 
Punisbment.  on  conviction  thereof,  shall  be  punished  by  impris- 
onment not  exceeding  five  years,  nor  less  than  one 
year ;  and  if  any  person  or  persons  shall  set  at  lib- 
erty or  rescue  any  person  who  shall  have  been  found 
guilty  or  convicted  of  any  crime  the  punishment  of 
which  is  imprisonment,  whether  such  person  be  in 
custody  of  an  ofBcer  or  in  jail,  the  person  so  offend- 
ing on  conviction  thereof,  shall  be  sentenced  to  the 


Where  the 
conrlcted  per- 

8uffe1Ied1m*rr-^^°^^  punishment  that  would  have  been  inflicted  on 

sonment. 


the  person  so  set  at  liberty  or  rescued 


Before  conTic- 
ticn. 


Punishment. 


RESCUE  BEFORE  CONVICTION. 

Sec.  64.  If  any  person  or  persons  in  this  Territory 
shall  set  at  liberty  or  rescue  any  person  who  before 
conviction  stands  charged  or  committed  for  any  cap- 
ital offence,  or  any  crime  punishable  by  imprison- 
ment, such  person  so  offencfing  shall,  on  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  and  imprisoned  for  a  term  not  ex- 
ceeding three  years. 


RESCUE  FROM  CIVIL  PROCESS. 


From  ciTii  pro-  Sec.  65.  If  any  person  or  persons  shall  rescue  or 
cess.  set  at  liberty  any  person,  in  legal  custody  on  civil 

Fine.  process,  sucH  person  shall,  on  conviction,  be  fined  in 

any  sum  not  exceeding  double  the  sum  for  which  said 

civil  process  issued. 

ASSISTING  PERSONS  IN  JAIL  TO  ESCAPE, &c. 

Aiding  prison-  Sec.  66  If  any  {>erson  shall  aid  or  assist  a  priso- 
erstoescape.  ner,  lawfully  committed  or  detained  in  any  jail  for 
any  offence  against  this  Territory,  or  who  shall  be 
lawfully  confined  by  virtue  of  any  civil  process,  to 
make  his  or  her  escape  from  jail,  though  no  escape 
be  actually  made,  or  if  any  person  shall  convey  or 
cause  to  be  delivered  to  such  prisoner  any  disguise, 
instrument,  or  arms,  proper  to  facilitate  the  escape 
of  such  prisoner,  any  person  so  offending,  although 
no  escape  or  attempt  to  escape  be  actually  made 
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shall,  on  conviction,  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars,  nor  less  than  one  hundred  Punishment, 
dollars,  and  imprisoned  for  a  term   not  exceeding 
two  years. 

AIDING  IN  AN  ATTEMPT  TO  ESCAPE. 

Sec.  67.  If  any   person  or  persons  shall  aid  any  in  attempt  to 
person  to  attempt  to  escape,  or  shall  rescue  or  at-"^»P«- 
tempt  to  rescue  any  prisoner  from  the  custody  of  the 
sheriff,  deputy  sheriff,  coroner,  constable,  officer,  or 
other  person,  who  shall  have  the  lawful  custody  of 
such   prisoner,  every  person  so  offending  shall,  on 
conviction  thereof,  be  fined  not  exceeding  one  thou- Punishment, 
sand  dollars,  and  imprisoned  not  exceeding  one  year. 

OFFICER  SUFFERING  PRISONER  TO  ESCAPE 
BEFORE  CONVICTION. 

Sec.  68,  If  any  sheriff,  coroner,  jailor,  keeper  of  a  Escape  before 
prison,  or,  other  officer  or  person  whatever,  having  conviction, 
any  prisoner  in  his  legal  custody,  before  conviction, 
shall  voluntarily  or  negligently  suffer  or  permit  such 
prisoner  to  escape  or  go  at  large,  every  such  officer 
or  person  so  offending  shall,  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  one  thousand  dol-  punishment, 
lars,  and  imprisoned  in  the  county  jail  for  any  term 
not  exceeding  six  months. 

OFFICER  REFUSING  TO  ARREST,  &c. 

Sec.  69.  If  any  sheriff,  coroner,  keeper  of  a  jail,piMshnent  of 
constable,  or  other  officer,  shall  wilfully  refuse  to  re- officer  forrcfu- 
ceive  or  arrest  any  person  charged  with  a  criminal  ^*^*°*"^*' 
offence,  then  such  sheriff,  coroner,  jailor,  constable, 
or  other  officer,  shall,  on  conviction,  be  fined  not  ex- 
ceeding two  hundred  dollars,  nor  less  than  fifty  dol- 
lars, and   imprisoned  not  exceeding  six  months  in 
the  common  jail. 

COMPOUNDING  CRIMINAL  OFFENCES. 

Sec.  70.  If  any  person  shall  take  money,  goods,  Compounding 
chattels,  lands,  or  other  reward,  or  promise  thereof , 'or  offences. 
to  compound  any  criminal  offence,  such  person  or 
persons,  on    conviction   thereof,  shall   be   fined   in  Fine, 
double  the  sum  or  value  of  the  thing  agreed  for  or 
taken;  but  no  person  shall  be  debarred  from  taking  proviso. 
his  goods  or  property  from  the  thief  or   felon,  or 
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receiving  compensation  for  the  private  injury  occa- 
sioned by  the  commission  of  any  such  criminal 
offence. 

CONSPIRACY. 

Conspiracy.  Sec.  71.  If  two  or  more  persons  shall  conspire  or 
agree,  falsely  and  maliciously  to  charge  or  indict  any 
person  for  any  criminal  offence,  each  of  the  persons 

Panisbment.  SO  offending  shall,  on  conviction,  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  and  imprisoned 
not  exceeding  one  year. 

EMBRACERY. 

Attempt  to  in-  Sec.  72.  If  any  person  in  this  Territory  shall  pro- 
?"i^m"u '°"  ^^^^  ^^y  }^^^^  ^^  ^^^^  money,  gain,  or  profit,  or  shall 
"'"'"'"* '  corruptly  influence  any  juror  by  persuasion,  prom- 
ises, entreaties,  or  by  any  other  improper  means,  or 
shall  threaten  or  menace  any  juror  for  the  purpose 
of  influencing  him  corruptly  to  one  side,  such  person, 
on  conviction  thereof,  shall  be  fined  not  exceeding 
five  hundred  dollars,  and  imprisoned  not  exceeding 
two  years.  And  any  juror  convicted  of  taking 
money,  gain,  or  profit,  or  corruptly  being  influenced 
Panisbment.  as  aforesaid,  shall  suffer  the  like  punishment,  and  be 
forever  disqualified  to  act  as  a  juror  in  this  Territory. 


corruptly. 


Encouraging 
suits  or  quar- 
rels. 


Punisbment. 


Extortion. 


COMMON  BARRATRY. 

Sec.  73.  If  any  person  or  persons  in  this  Territory 
shall  wickedly  and  wilfully  excite  and  stir  up  any 
suits  or  quarrels  between  the  people  of  this  Territory, 
either  at  law  or  otherwise,  with  a  view  to  promote 
strife  and  contention,  every  such  person  so  offend- 
ing shall  be  deemed  to  have  committed  the  crime  of 
common  barratry,  and,  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  three  hundred 
dollars,  and  if  he  be  an  attorney  and  counsellor  at 
law,  he  shall  be  suspended  from  the  practice  for  any 
time  not  exceeding  six  months. 

EXTORTION. 

Sec.  74.  If  any  judge,  justice  of  the  peace,  sheriff, 
coroner,  constable,  clerk,  or  other  officer  of  this  Ter- 
ritory, ministerial  or  judicial,  shall  wilfully  or  cor- 
ruptly receive  or  take  any  fee  or  reward  to  execute 
or  do  his  duty,  except  such  as  is  or  shall  be  allowed 
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by  law,  or  if  any  such  officer  shall  wilfully  or  cor- 
ruptly ask  or  demand,  as  a  condition  precedent  to 
the  performance  of  his  duty  as  such  officer,  any  fee 
or  reward,  except  such  as  shall  be  allowed  by  law, 
every  such  officer  so  offending  shall  be  deemed 
guilty  of  extortion,  and  on  conviction  thereof,  shall  Punishment, 
be  fined  in  any  sum  not  exceeding  two  hundred  dol- 
lars. 

SENDING  THREATENING  LETTERS,  &c. 

Sec.  75.  If  any  person  shall  knowingly  send   or  Menaces  with 
deliver  any  letter  or  writing  threatening  to  accuse  intent  to  extort 
another  of  a  crime  or  misdemeanor,  or  to  expose  or  ™°°*''' **^- 
publish  any  of  his  infirmities  or  failings,  with  intent 
to  extort  money,  goods,  chattels,  or  other  valuable 
things,  or  threatening  to  maim,  wound,  or  kill,  or  to 
burn  or  destroy  his  or  her  house  or  other  property, 
or  to  accuse  another  of  his  or  her  infirmities  or  fail- 
ings, though  no  money,  goods,  chattels,  or  valuable 
thing  be  demanded,  such   person  or  persons  so  of- 
fending shall,  on  conviction,  be  fined  in  a  sum   not  Punishment, 
exceeding  five  hundred  dollars,  and  imprisoned  not 
exceeding  one  year. 

SIXTH  DIVISION. 
Offences  against  the pvblic  peace  and  tranquillity, 

DISTURBING  THE  PEACE. 

Sec.  76.  If  any  person,  at  late  or  unusual  hours  of  Disturbing  the 
the  night  time,  maliciously  or  wilfully  disturb  the  peace  at  night. 
peace  or  quiet  of  any  neighborhood  or  family  by 
loud  or  unusual  noises,  or  by  tumultuous  and  offen- 
sive carraige,    threatening,    traducing,    quarrelling, 
challenging  to  fight,  or  fighting,  every  person  con- 
victed thereof  shall  be  fined  not  exceeding  one  hun-  Punishment, 
dred  dollars,  or  imprisoned  not  exceeding  six  months, 
or  both,  at  the  discretion  of  the  court. 

PERSONS  ASSEMBLING  TO  DISTURB  THE 
PEACE,  &c. 

Sec.  77.  If  two  or  more  persons  assemble  for  the  Persons  meet- 
purpose  of  disturbing  the  peace,  or  committing  any  in?  for  an  un- 
unlawful  act,  and  do  not  disperse,  on  being  desired  Jj^'"^  purpose, 
or  commanded  so  to  do  by  a  judge,  justice  of  the 
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Persons  g^uilty 
of  an  affray  to 
be  fined. 


Rout. 


Punishment. 


geace,  sheriff,  coroner,  constable,  or  other  public  of- 
cer,  every  such  person  so  offending  shall  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  six  months,  or  both  by  fine 
and  imprisonment,  at  the  discretion  of  the  court. 

AFFRAY. 

Sec.  78.  If  two  or  more  persons  shall,  bj*  aq^rce- 
ment,  fight  in  a  public  place,  to  the  terror  of  the  citi- 
zens of  this  Territory,  the  person  or  persons  so  of- 
fending shall  be  deemed  guilty  of  an  affray,  and  shall 
be  fined  not  exceeding  one  hundred  dollars,  nor  less 
than  ten  dollars. 

ROUT. 

Sec.  79.  If  two  or  more  persons  shall  meet  to  do 
an  unlawful  act,  upon  a  common  cause  of  quarrel, 
and  make  advances  towards  it,  they  shall  be  deemed 
guilty  of  a  rout,  and,  on  conviction,  shall  be  sever- 
ally fined  in  a  sum  not  exceeding  seventy  dollars,  or 
imprisoned  not  exceeding  six  months. 

RIOT. 

Riot.  Sec.  80.     If  two  or  more  persons  actually  do  an 

unlawful  act  with  force  or  violence  against  the  per- 
son or  property  of  another,  with  or  without  a  com- 
mon cause  of  quarrel,  or  even  do  a  lawful  act  in  a 
violent  and  tumultuous  manner,  every  person  so 
offending  shall  be  deemed  guilty  of  a  riot,  and.  on 

Punishment,  conviction  thereof,  shall  be  nned  not  exceeding  two 
hundred  dollars,  or  imprisoned  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  court. 

DUTY  OF  JUDGES,  OFFICERS,  &c. 

When  persons  Sec.  81.  Whenever  two  or  more  persons  shall  be 
meet tocommit  assembled  as  aforesaid,  and  proceeding  to  commit 
the  offences  any  of  the  offences  specified  in  the  foregoing  sections 
of  the  sixth  division,  it  shall  be  the  duty  of  all  judges, 
justices  of  the  peace,  sheriffs,  and  all  ministerial 
officers,  immediately  upon  actual  view,  or  as  soon 
as  may  be  upon  information,  to  make  proclamation 
in  the  hearing  of  such  offenders,  if  silence  can  be 
obtained,  commanding  them,  in  the  name  of  the 
United  States,  to  disperse  and  depart  to  their  several 
homes   or  lawful    employment;   and  if  upon  such 


specified,  offi- 
cers shall  com- 
mand them  to 
disperse. 
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proclamation,  or  when  silence  cannot  be  obtained, 
such  persons  so  assembled  shall  not  disperse  and 
depart  as  aforesaid,  it  shall  then  be  the  duty  of  the 
judges,  justices,  sheriffs,  and  other  ministerial  officers, 
respectively,  to  call  upon  persons  near,  and  of  abilities, 
and  throughout  the  county  if  necessary,  to  be  aiding  Aid  if  neceasa- 
and  assisting  in  dispersing  and  taking  all  persons  ry. 
assembled  as  aforesaid,  and  all  military  officers  and 
others,  called  upon  as  aforesaid,  are  hereby  required 
and  directed  to  render  assistance  and  full  obedience 
in  this  behalf,  upon  the  penalty  ot  twenty  dollars 
each,  for  every  neglect  or  refusal  when  neglected 
as  aforesaid,  and  commitment  in  case  of  the  non- 
payment of  such  fine.     If  any  of  the  persons  unlaw- 
fully assembled  shall  be  killed,  maimed,  or  otherwise 
injured,  in  consequence  of  resisting  the  judges  or  if  death  or  in- 
others  in  dispersing  and  apprehending,  or  in  attempt- i"'y  ensue  ofiB- 
ing  to  disperse  and  apprehend  them,  the  said  judges,  ""t,*^°J**  ^^^^ 
justices  of  the  peace,  sheriffs,  ministerial   officers, 
and  others  acting  by  their  authority,  or  the  authority 
of  any  of  them,  shall  be  holden  guiltless. 

LIBEL. 

Sec.  82.  If  any  person  shall  attempt  by  malicious  Malicious  de- 
defamation,  expressed  either  by  printing,  or  by  signs,  ^*n>*tion. 
pictures,  or  the  like,  to  blacken  the  memory  of  one 
who  is  dead,  or  to  publish  the  natural  defects  of  one 
who  is  alive,  and  thereby  to  expose  him  or  her  to 
public  hatred,  contempt,  or  ridicule,  every  such  per- 
son so  offending,  whether  writer  or  publisher,  upon 
conviction,  shall   be  fined  in  any  sum  not  exceeding  Punishment, 
five  hundred  dollars,  or   imprisoned   not  exceeding 
two  years,  or  both,  at  the  discretion  of  the  court. 

SEVENTH  DIVISION. 

Offences  against  pvblic  morality,  Jiealth,  dkc. 

BIGAMY. 

Sec.  83.  If  any  person  or  persons  within  thisBigamay. 
Territory,  being  married,  or  who  shall  hereafter  marry, 
do  at  any  time  marry  any  person,  the  former  husband 
or  wife  being  alive,  every  such  person  so  offending 
shall  be  deemed  guilty  of  bigamy,  and,  upon  con- 
viction thereof,  shall  be  fined  in  a  sum  of  not  more  Punishment, 
than  five  hundred  dollars,  nor  less  than  one  hundred 
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dollars,  and  be  imprisoned  at  hard  labor  for  a  term 
not  exceeding  five  years,  and  thereafter  be  rendered 
infamous,  and  be  incapable  of  giving  testimony,  or 
holding  any  commission,  civil  or  military,  in  this 
Territory.  Nothing  herein  contained  shall  extend 
Provisoes.  to  any  person  whose  husband  or  wife  shall  have  been 
continually  absent  from  such  person  for  the  space  of 
five  years  together,  prior  to  the  said  second  mar- 
riage, and  he  or  she  not  knowing  such  husband  or 
wife  to  be  living  within  that  time.  Also  nothing 
herein  contained  shall  extend  to  any  person  that  is 
or  shall  be  at  the  time  of  such  second  marriage  di- 
vorced by  lawful  authority  from  the  bands  of  such 
former  marriage,  or  to  any  person  where  the  former 
marriage  hath  been  by  lawful  authority  declared 
void. 

SINGLE  PERSONS  MARRYING,  &c. 

Single  persons  Sec.  84.  If  any  man  or  woman,  being  unmarried, 
marrying  has-  shall  knowingly  marry  the  husband  or  wife  of  another, 
band  or  wife  of  gy^jj  ^^j^  qj.  ^oman  shall,  on  conviction  thereof,  be 
*°°  ^^'  fined  not  exceeding  five  hundred  dollars,  and  impris- 

oned not  more  than  one  year. 

ADULTERY  AND  FORNICATION. 


Persons  itvtiiff  Sec.  85.  Any  man  or  woman  who  shall  live  to- 
in  adultery  or  gether  in  an  open  state  of  adultery  or  fornication,  or 
Punishment  ^^ultery  and  fornication,  shall,  on  conviction  thereof, 
be  fined  not  exceeding  three  hundred  dollars,  and 
Proviso.  imprisoned  not  more  than  one  year:  Provided,  how- 

ever. That  it  shall  be  in  the  power  of  the  party  or 
parties  offending,  to  prevent  or  suspend  the  prosecu- 
tion by  their  intermarriage,  if  such  marriage  can  be 
legally  solemnized,  upon  the  payment  of  the  costs  of 
such  prosecution. 

PERSONS  GUILTY  OF  LEWDNESS,  &c. 

Open  lewdneM  Sec.  86.  If  any  person  shall  be  guilty  of  open 
or  other  public  lewdness,  or  other  notorious  act  of  public  indecency 
indecencies,  tending  to  debauch  the  public  morals,  or  shall  main- 
tain or  keep  a  lewd  house  or  place  for  the  practice 
of  fornication,  or  shall  keep  a  common,  ill-governed, 
and  disorderly  house  for  the  encouragement  of  idle- 
ness, gaming,  drinking,  fornication,  or  other  misbe- 
havior, every  such  person  shall,  on  conviction,  be 
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fined  not  exceeding  two  hundred  dollars,  or  impris-Pnniibment. 
oned  not  exceeding  one  year,  or  both,  at  the  discre- 
tion of  the  court. 

PERSONS  OBSTRUCTING  PUBLIC  ROADS,  &c. 

Sec.  87.  If  any  person  in  this  Territory  shall  ob- obstructing  or 
struct  or  injure,  or  cause  or  procure  to  be  obstructed  ^'^J"***^*'**- 
or  injured,  any  public  road  or  highway,  or  common  ^"J^'J^I'^J*^*'' 
street  or  alley  of  any  town,  or  any  public  bridge,  or      ^"' 
causeway,  or  public  river,  or  stream  declared  navi- 
gable by  law,  or  shall  continue  such  obstruction  so  as 
to  render  the  same  inconvenient  or  dangerous  to 
pass,  or  shall  erect  or  establish  any  offensive  trade, 
or  manufactory,  or  business,  or  continue  the  same 
after  it  has  been  erected  or  established,  or  shall  in 
anywise  pollute  any  water  course,  lake,  pond,  marsh, 
or  common  sewer,  or  continue  such  pollution  so  as 
to  render  the  same  offensive  or  unwholesome  to  the 
county,  town,  village,  or  neighborhood  thereabouts; 
every   person  so  offending  shall,   upon    conviction 
thereof,  be  fined  not  exceeding  one  hundred  dollars.  Fine. 
and  every  such  nuisance  may,  by  order  of  the  district 
or  proper  court  before  whom  the  conviction  may 
take  place,  be  removed  and  abated  by  the  sheriff  of  Nuiianceto  be 
the  proper  county;  and  any  inquest  and  judgment ■*>■*«*• 
thereon,  had  under  the  provisions  of  any  law  author- 
izing a  writ  of  ad  quod  aamnum^  shall  be  no  bar  to  a 
prosecution  under  this  act. 

PERSONS  DISINTERRING  THE  DEAD. 

Sec.  88.    If  any  person  shall  open  the  grave  or  Disinterment 
tomb  where  the  body  or  bodies  of  any  deceased  per-  of  the  dead. 
son  shall  have  been  deposited  (except  such  as  have 
committed  suicide),  and  shall  remove  the  body  or  re- 
mains of  any  deceased  person  from  the  grave  or  place 
of  sepulture,  for  the  purpose  of  dissection,  or  any  sur- 
gical or  anatomical  experiment,  or  for  any  other  pur- 
pose, without  the  knowledge  and  consent  of  the  near 
relatives  of  the  deceased,  or  shall  in  any  way  aid, 
assist,  counsel,  or  procure  the  same  to  be  done,  every 
such  person  so  offending  shall,  on  conviction,  be 
fined  not  less  than  one  hundred  dollars,  nor  more  Fine 
than  five  hundred  dollars:  Provided,  Th^i  this  sec-P'o^Jso. 
tion  shall  not  be  so  construed  to  prevent  any  person 
from  removing  the  dead  body  of  their  deceased  rela- 
tions, or  intimate  friends,  to  any  other  place  of  sep- 
ulture that  he  or  she  may  think  proper. 
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VOTING  MORE  THAN  ONCE  AT  ELECTION. 

for  voting     Sec.  89.  If  any  person,  being  an  elector,  shall  vote 
orcthanonce  more  than  once  at  any  election  which  may  be  held 
at  an  election,  by  Virtue  of  any  law  of  this  Territory,  he  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceed- 
ing one  hundred  dollars. 

REFUSING  TO  JOIN  POSSE  COMITATUS. 

Fine  forrefua-      Sec.  90.  Evcry  male  person  above  the  age  of  eigh- 
ing  to  aid  in     teen  years  who  shall  neglect  or  refuse  to  aid  and 
fw'y*^*^*'     assist,  or  join  the  posse  comitatua,  or  power  of  the 
'    ^'  county,  for  the  purpose  of  taking  or  arresting  any 

person  against  whom  there  may  have  issued  any  civil 
or  criminal  process,  or  shall  neglect  and  refuse  to  aid 
and  assist  in  retaking  any  person  who,  after  having 
been  arrested  or  confined,  may  have  escaped  from 
such  arrest  or  imprisonment,  or  shall  neglect  and  re- 
fuse to  aid  and  assist  in  preventing  any  breach  of 
the  peace,  or  the  commission  of  any  criminal  offence, 
being  thereto  lawfully  required  by  any  sheriff,  cor- 
oner, constable,  judge,  justice  of  the  peace,  or  other 
officer  concerned  in  the  administration  of  justice, 
shall,  upon  conviction,  be  fined  in  a  sum  not  less  than 
twenty  dollars,  nor  more  than  seventy-five  dollars. 

DEFACING  NOTICES. 

Fine  for  obiit-     Sec.  91.  If  any  person  shall  intentionally  deface, 
eratingorde-    obliterate,  tear  down,  or  destroy,  in  whole  or  in  part, 
tfsem^tr&r  ^^y  copy  or  transcript,  or  extract  from  or  of  any  law 
emen  i.     .  ^^  ^j^^  United  States,  or  of  this  Territory,  or  any 
proclamation,  advertisement,  or  notification,  set  up 
at  any  place  in  this  Territory,  or  by  order  of  any 
court,  such  person,  on  conviction,  shall  be  fined  in  a 
sum  not  less  than  ten  dollars,  nor  more  than  seven- 
Proviio.  ty-five  dollars,  at  the  discretion  of  the  court:  Pro- 

vided, That  this  section  shall  not  extend  to  defacing, 
tearing  down,  obliterating,  or  destroying  any  law, 
proclamation,  publication,  advertisement,  or  notifica- 
tion, after  the  time,  for  which  the  same  was  by  law 
or  order  of  the  court  to  remain  set  up,  shall  have  ex- 
pired. 
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EIGHTH  DIVISION. 
Offences  committed  hy  CJveate^  Swindlers,  dhc. 

FRAUDULENT  CONVEYANCES. 

Sec.  92.  All  and  every  person  who  shall  be  a  party  conveyance, 
to  any  fraudulent  conveyance  of  lands,  tenements,  bond,  luit.&c, 
or  hereditaments,  goods,  or  chattels,  or  any  right  or  J*J**  '"J*"*  *° 
interest  issuing  out  of  the  same,  or  to  any  bond,  suit, 
judgment,  or  execution,  contract,  or  conveyance  had, 
made,  or  contrived,  with  intent  to  deceive  and  de- 
fraud others  of  their  just  debts,  damages,  or  demands, 
or  who,  being  parties  as  aforesaid,  at  any  time  shall 
avow,  maintain,  justify,  or  defend  the  same  or  any  of 
them  as  true,  and  done,  had,  or  made  in  good  faith, 
or  upon  good  consideration,  or  shall  sell,  alien,  or 
assign  any  of  the  lands,  tenements,  hereditaments, 
goods,  chattels,  or  other  things  before  mentioned,  to 
him,  her,  or  them,  conveyed  as  aforesaid,  or  any  part 
thereof,  he,  she,  or  they  so  offending  shall,  on  con- 
viction thereof,  be  fined  in  a  sum  not  less  than  two  Puatobment. 
hundred  dollars,  nor  more  than  one  thousand  dollars, 
and  shall  moreover  be  imprisoned  at  hard  labor  for 
a  term  of  not  less  than  two  years,  nor  more  than  five 
years,  and  all  such  conveyances,  as  aforesaid,  shall 
be  declared  null  and  void,  and  the  person  making 
the  same  for  the  purpose  aforesaid  shall  forfeit  and 
pay  double  damages  to  the  party  injured. 

SWINDLERS. 

Sec.  93.  If  any  person  by  false  representation  of  m«m7.  goodi, 
his  own  respectability,  wealth,  or  mercantile  corres-  &c.,frauduient- 
pondence  and  connections,  shall  obtain  a  credit,  and  ^^^  °**'*'°*^- 
thereby  defraud  any  person  of  money,  goods,  chat- 
tels, or  any  valuable  thing,  or  if  any  person  shall 
cause  or  procure  others  to  report  falsely  of  his  hon- 
esty,  wealth,  or  mercantile  character,  and  by  thus 
imposing  upon  any  person  obtain  credit,  and  thereby 
fraudulently  get  into  possession  of  goods,  wares,  or 
merchandize,   or    any  valuable    thing,    every  such 
offender  shall  be  deemed  a  swindler,  and,  on  convic- 
tion, shall  be  sentenced  to  return  the  propertv  so  punishment, 
fraudulently  obtained,  if  it  can  be  done,  and  shall  be 
fined  in  a  sum  not  less  than  one  hundred  dollars,  nor 
more  than  one  thousand  dollars,  or  imprisoned  at 
hard  labor  not  less  than  two  years,  nor  more  than 
five  years,  or  both,  at  the  discretion  of  the  court. 
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CHEATS. 

Cheats.  Sec.  94.  If  any  person  or  persons  shall  knowingly 

and  designedly,  by  any  false  pretence  or  pretences, 
obtain  from  any  other  person  any  chose  in  action, 
money,  goods,  wares,  chattels,  effects,  or  other  valu- 
able thing  whatever,  with  intent  to  cheat  or  defraud 
any  such  person  of  the  same,  every  person  so  offend- 
ing shall  be  deemed  a  cheat,  and,  upon  conviction, 

Punishment,  shall  be  fined  in  a  sum  not  less  than  one  hundred 
dollars,  and  imprisoned  not  less  than  six  months,  nor 
more  than  two  years,  and  shall  be  sentenced  to  re- 
store the.  property  so  fraudulently  obtained,  if  it  can 
be  done. 


a  second  time 
with  intent  to 
defraud. 


FRAUDULENTLY  SELLING  LANDS  A  SEC- 
OND TIME. 

Selling  lands.  Sec.  95.  Any  person,  after  once  selling,  barter- 
claims,  or  lots,  ing,  or  disposing  of  any  tract  of  land,  claim,  or 
town  lot,  or  executing  any  bond  or  agreement  for 
the  sale  of  any  lands,  claims,  or  town  lots,  who 
shall  again  knowingly  and  fraudulently  sell,  barter, 
or  dispose  of  the  same  tract  or  tracts  of  land, 
claim,  or  town  lot  or  lots,  or  any  part  thereof,  or 
shall  knowingly  and  fraudulently  execute  any  bond 
or  agreement  to  sell,  barter,  or  dispose  of  the  same 
lands,  claims,  or  lots,  or  any  part  thereof,  to  any 
other  person  or  persons  for  a  valuable  consideration, 
every  such  offender,  upon  conviction  thereof,  shall 
be  fined  not  exceeding  five  hundred  dollars,  or  im- 
prisoned not  exceeding  three  years,  or  both,  at  the 
discretion  of  the  court. 


Punishment. 


False  weights 
or  measures. 


Punishment. 


COMMON  CHEATS. 

Sec.  96.  If  any  person  in  this  Territory  shall  know- 
ingly sell  by  false  weight  or  measures,  or  shall  know- 
ingly use  false  measures  at  any  mill  in  taking  toll  for 
grinding  corn,  wheat,  rye,  or  other  grain,  he  or  she 
shall  be  deemed  a  common  cheat,  and,  on  conviction, 
shall  be  fined  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars,  and  be  imprisoned 
not  exceeding  two  years. 
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NINTH  DIVISION. 

JfVaiuhUent  and  malicwus  mischief. 

DESTROYING  HOUSES,  &c. 

Sec.  97.  If  any  person  shall  wilfully  or  maliciously  wiwui  or  ma- 
cut  down,  break  clown,  level,  demolish,  or  otherwise  "cfoui  dcitnic- 
destroy,  or  damage  any  bridge,  embankment,  or  mill  jj**"  ®^  bridges 
dam,  or  break  or  destroy  the  windows  or  doors  of  any  °"**''   ^' 
dwelling  house,  or  in  anywise  injure  any  house  or 
houses,  or  shall  set  fire  to,  or  burn,or  destroy,  or  pro- 
cure or  cause  to  be  burnt  or  destroyed,  any  barrack, 
cock,  crib,  rick,  or  stack  of  hay,  corn,  wheat,  oats,  bar- 
ley, or  other  grain  of  any  kind,  or  shall  cut  down,  gir- 
dle, or  destroy  any  fruit  tree,  or  shade  tree,  or  shall 
cut,  pull  down,  burn,  or  destroy  any  gate  post,  railing^, 
or  fence,  or  shall  pull  down,  burn,  or  destroy  any  pile 
of  wood,  boards,  or  plank,  or  other  lumber,  or  shall 
overturn  any  cart,  wagon,  or  other  carriage,  or  shall 
run  them  into  sloughs,  holes,  or  other  places,  or  shall 
cut  loose  or  set  adrift  any  canoe,  ferry-flat,  boat,  or 
other  vessel,  for  mischief,  or  shall  unlawfully,  wan- 
tonly, wilfully,  or  maliciously,  kill,  wouhd,  disfigure, 
or  destroy  any  horse,  mare,  filly,  colt,  or  gelding,  or  injuring  or  dc- 
any  bull,  ox,  steer,  bullock,  cow,  heifer,  or  calf  or  any  •troying  useful 
sheep  or  lamb,  or  any  hog,  dog,  or  any  other  useful  *°*"'*'' 
animal,  being  the  property  of  another,  every  person 
so  offending,  on  conviction,  shall  be  fined  not  ex- punisbmeot. 
ceedin^    two   hundred   dollars,  or  imprisoned   not 
exceeding  four  months,  or  both,  at  the  discretion  of 
the  court. 

DESTROYING  PUBLIC  JAIL. 

Sec.  98.  If  any  person  shall  wilfully  and  intention-  Fine  for  de- 
ally  break  down,  pull  down,  or  otherwise  destroy,  or  "troying  or  in- 
injure,  in  whole  or  in  part,  any  public  jail,  or  other  i"[|"'P"**"^ 
place  of  confinement,  every  person  so  offending  shall,  '*  ' 
upon  conviction,  be  fined  in  any  sum  not  exceeding 
five  thousand  dollars,  nor  less  than  the  value  of  said 
jail  or  other  place  of  confinement  so  destroyed,  or  of 
such  injury  as  may  have  been  done  thereto  by  such 
unlawful  act. 

PERSONS  SETTING  FIRE  TO  PRAIRIES,  &c. 

Sec.  99.  If  any  person  shall  at  any  time  hereafter  Fine  for  firing 
wilfully,  intentionally,  or  negligently  and  carelessly,  wood^.prai^es, 
28  *c- 
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set  on  fire,  or  cause  to  be  set  on  fire,  any  woods,  prai- 
ries, or  other  grounds  whatsoever  in  the  inhabited 
parts  of  this  Territory,  persons  so  offending  shall,  on 
conviction,  be  fined  in  any  sum  not  less  than  fifty, 
ProWioes.  nor  more  than  one  hundred  dollars:  Pronided^  That 
this  section  shall  not  extend  to  any  person  who  shall 
set  on  fire,  or  cause  to  be  set  on  fire,  any  woods  or 
prairies  adjoining  his  or  her  farm,  plantation,  or  en- 
closure, for  the  necessary  preservation  thereof  from 
accident  of  fire,  by  giving  to  his  or  her  neighbors  two 
days'  notice  of  such  intention:  And  provided,  fur- 
ther^  That  this  section  shall  not  be  construed  to  take 
away  any  civil  remedy,  which  any  person  may  be 
entitled  to,  for  any  injury  which  may  be  done  or  re- 
ceived in  consequence  of  such  firing. 

TENTH  DIVISION. 
Construction  of  this  act  and  mode  of  punishnufnt. 


damages. 


PARTIES  MAY  MAINTAIN  CIVIL  ACTIONS 

Personi  injur-  Sec.  100.  Nothing  in  this  act  shall  be  so  construed 
ed  not  barred  as  to  prevent  the  party  or  parties  injured  from  hav- 
^7^**^**°'^°'^'^^^  *^°^  maintainmg  a  civil  action  for  all  damages 
and  losses  that  he,  she,  or  they  may  have  sustained 
in  consequence  of  the  commission  of  any  criminal 
offences  herein  punished;  and  no  court  shall  allow 
or  entertain  the  plea  that  the  private  injury  is  merged 
in  the  crime,  or  in  any  manner  affected  thereby: 
Proviso.  Provided,  however.  The  record  of  conviction  shall 

not  be  used  as  evidence  in  any  civil  action  brought 
on  any  forged  writing,  or  to  recover  the  damages  and 
losses  sustained  by  the  commission  of  any  such 
criminal  offence. 


Manner  in 
which  it  shall 
be  inflicted. 


THE  PUNISHMENT  OF  DEATH. 

Sec.  101.  The  manner  of  inflicting  the  punish- 
ment of  death  shall  be  by  hanging  the  person  con- 
victed by  the  neck  until  dead,  at  such  time  as  the 
court  shall  direct,  which  time  shall  not  be  less  than 
fifteen,  nor  more  than  twenty-five  days  from  the  time 
sentence  is  pronounced,  unless  for  good  cause  the 
court  or  Governor  may  prolong  the  time;  and  the 
court,  at  their  discretion,  may  order  such  execution 
to  take  place  in  public,  or  private,  if  the  latter,  then 
the  court  shall  appoint  twelve  respectable  citizens 
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of  the  county  to  see  that  the  sentence  of  the  law  is 
faithfully  executed. 

THE  BODY  OF  CRIMINAL  FOR  DISSECTION. 

Sec.  102.  The  court  may  order  on  application  of  Court  may  or- 
any  respectable  surg^eon  or  surgeons,  that  the  body  ^^  **>«  ^«*y 
of  the  convict  shall,  after  death,  be  delivered  to  such '«' di«»«ction. 
surgeon  or  surgeons  for  dissection. 

PUNISHMENT  BY  IMPRISONMENT. 

Sec.  103.  In  all  cases  of  imprisonment,  for  ofiEences  Priioners  may 
under  this  act,  it  shall  and  may  be  lawtul  for  the*>«^o°»P«"«^ 
sheriff  or  keeper  of  every  prison  to  compel  the  pris- ***  ****°'' 
oner  to  labor  at  some  useful  employment,  within  or 
without  the  prison,  under  such  directions  and  regu- 
lations as  may  from  time  to  time  be  given  by  the  dis- 
trict courts  within  their  respective  counties ;  and  if 
any  such  prisoners  shall  be  ordered  by  the  court 
aforesaid  to  labor  upon  any  public  works  without  the 
prison,  it  shall  be  lawful,  and  is  made  the  duty  of  the 
sheriff  or  keeper  of  any  such  convicts*  to  secure 
them,  without  cruelty,  by  ball  and  chain,  or  block, 
and  also  to  have  a  sufficient  guard  to  prevent  their 
escape. 

PUNISHMENT  BY  FINE. 

Sec.  104.  In  all  cases  of  conviction  under  this  act,  Howionf  par- 
the  party  convicted  shall  remain  in  confinement  until  ty  convicted 
all  the  costs  attending  his  prosecution  are  paid,  and  ""^  ^*  confin- 
his  sentence  has  been  fully  complied  with. 

PROPERTY  OF  OFFENDER  BOUND. 

Sec  105.  The  property,  real  and  personal,  of  every  From  what 
person  charged  under  this  act  shall  be  bound  from  time  property 
the  time  of  his  arrest,  at  least  so  far  as  will  be  suf- ^' °*^®"^®' 
(icient  to  pay  to  the  extent  of  his  condemnation. 

EXECUTION  TO  ISSUE  FOR  FINES. 

Sec  106.  It  shall  be  the  duty  of  the  clerk  of  each  cierk  to  issue 
court,  at  the  end  of  each  term,  to  issue  an  execution,  executions  for 
and  deliver  the  same  to  the  sheriff  of  the  county  ^^■" 
where  the  court  is  held,  commanding  him  to  collect 
each  and  every  fine  imposed  during  the  term,  as  in 
case  of  execution  on  civil  process ;  and  it  shall  be 
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the  duty  of  the  sheriff  to  make  due  return  of  all  ex- 
ecutions, and  pay  over  all  monies  so  collected,  with- 
out delay,  into  the  county  treasury  of  the  proper 
county,  unless  otherwise  directed  by  this  act. 

FINES  APPROPRIATED. 

Fines  to  pau  Sec.  107.  All  fines,  not  herein  otherwise  appropri- 
into  county  ated  under  this  act,  shall  be  for  the  use  of  the  county 
treasury.         jjj  ^hich  the  offence  shall  be  tried,  and  shall  be  paid 

into  the  county  treasury  by  the  officer  collecting  the 

same. 

BENEFIT  OF  CLERGY  ABOLISHED. 

Benefit  of  cier-  Sec.  108.  The  benefit  of  clergy,  appeals  of  felony, 
gy,&c.,aboi-  and  trial  by  battle,  shall  be,  and  are  hereby  forever 
*»^«^-  abolished. 

PERSONS  WHEN  DEEMED  INFAMOUS. 

Persons  deem-  Sec.  109.  Each  and  every  person  in  this  Territory 
ed  infamous,  ^ho  may  hereafter  be  convicted  of  the  crime  of  rape» 
kidnapping,  wilful  and  corrupt  perjury,  arson,  bur- 
glary, robbery,  sodomy,  or  the  crime  against  nature, 
larceny,  forgery,  counterfeiting,  or  bigamy,  shall  be 
deemed  infamous,  and  shall  forever  thereafter  be 
rendered  incapable  of  holding  any  office  of  honor, 
trust,  or  profit,  of  voting  at  any  election,  of  serving 
as  a  juror,  and  of  giving  testimony  in  this  Territory. 
Approved,  January  26,  1889. 


DEPOSITIONS. 

AN  ACT  reg^nlating  the  mode  of  taking  Depositions,  and  to  provide  for  the 
perpetuation  of  Testimony. 

Sec.  1.  Beit  enacted  hy  the  Council  and  House  of 
Depositions  of  Representatives  of  the  Territory  of  Iowa,  That  when 
non-resident     the  testimony  of  any  non-resident  witness  or  wit- 
u  nesses  shall  be  necessary  in  any  civil  cause  depend- 

ing in  any  court  of  law  or  equity  in  this  Territory,  it 
shall  be  lawful  for  the  party  wishing  to  use  the  same, 
on  giving  to  the  adverse  party  or  his  Attorney  ten 
days'  previous  notice  in  writing,  together  with  a  copy 
of  the  interrogatories  intended  to  be  put  to  such  wit- 
ness or  witnesses,  to  sue  out  from  the  proper  clerk's 


witnesses. 
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office  a  dedimua  protestatem,  or  commission  under  the 
seal  of  the  court,  and  tested  in  the  name  of  the  judge 
or  justices  thereof,  directed  to  any  number  of  per- 
sons, not  exceeding  three,  as  commissioners,  or  to 
any  judge,  or  justice  of  the  peace,  or  clerk  of  any 
district  or  circuit  court,  or  any  notary  public  of  the 
county  or  city  in  which  such  witness  or  witnesses 
nay  reside,  authorizing  and  requiring  him  or  them 
to  cause  such  witness  or  witnesses  to  come  before 
him  or  them,  at  such  time  and  place  as  he  or  they 
may  designate  and  appoint,  and  faithfully  to  take 
his,  her,  or  their  deposition  or  depositions,  upon  all 
such  interrogatories  as  may  be  inclosed  with,  or  at- 
tached to,  said  commission,  both  on  the  part  of  the 
plaintiff  and  defendant,  and  none  other,  and  to  cer- 
tify the  same  when  thus  taken,  together  with  the  said 
commission  and  interrogatories,  into  the  court  in 
which  such  cause  shall  be  depending,  with  the  least 
possible  delay. 

Sec.  2.  When  the  testimony  of  an^  resident  wit- Of  resident 
ness  shall  be  necessary  in  any  suit  m  Chancery  in^tn«w«8- 
the  Territory,  it  shall  be  lawful  for  the  party  wishing^ 
to  use  the  same  to  cause  the  deposition  or  deposi- 
tions of  such  witness  or  witnesses  to  be  taken  before 
any  judge,  justice  of  the  peace,  clerk  of  the  district 
or  circuit  court,  county  commissioner  or  notary  pub- 
lic of  the  county  wherein  such  witness  or  witnesses 
shall  reside,  without  being  required  to  sue  out  a  com- 
mission or  to  file  interrogatories  for  such  purpose, 
on  giving  to  the  adverse  party,  or  his  attorney,  rea- 
sonable notice  of  the  time  and  place  of  taking  the 
same.  And  it  shall  also  be  lawful,  upon  satisfactory 
affidavit  being  filed,  to  take  the  depositions  of  wit- 
nesses, residing  in  this  Territory,  to  be  read  in  suits 
at  law  in  like  manner  as  above  provided,  in  all  cases, 
when  such  witness  or  witnesses  shall  reside  in  a  dif- 
ferent county  from  that  in  which  the  court  shall  be 
held,  is  or  are  about  to  depart  from  the  Territory,  is 
or  are  confined  in  jail  on  legal  process,  or  is  or  are 
unable  to  attend  such  court  on  account  of  advanced 
age,  sickness,  or  other  bodily  infirmity:  Provided, 
That  such  reasonable  notice  shall  be  intended  to 
mean  at  least  ten  days,  in  all  cases,  and  one  day  in 
addition  thereto  (Sundays  inclusive),  for  every  thirty 
miles  travel,  from  the  place  of  holding  the  court  to 
the  place  where  such  deposition  or  depositions  shall 
be  taken. 
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Oath  of  wit*         Sec.  8  Previous  to  the  examination  of  any  witness 
nettet.  whose  deposition  is  about  to  be  taken  as  aforesaid, 

he  or  she  shall  be  sworn  or  affirmed,  by  the  person 
or  persons  authorized  to  take  the  same,  to  testify  the 
truth  in  relation  to  the  matter  in  controversy,  so  far 
as  he  or  she  may  be  interrogated;  whereupon,  the 
said  commissioner  or  commissioners,  judge,  notary 
public,  justice  of  the  peace,  or  clerk  (as  the  case 
may  be),  shall  proceed  to  examine  such  witness  upon 
all  such  interrogatories  as  may  be  enclosed  with,  or 
attached  to,  any  such  commission  as  aforesaid,  and 
which  are  directed  to  be  put  to  such  witness,  or, 
where  no  commission  shall  be  necessary,  upon  all 
such  interrogatories  as  may  be  directed  to  be  put  by 
either  party  litigant,  and  shall  cause  such  interro- 
gatories, together  with  the  answer  of  the  witness 
thereto,  to  be  reduced  to  writing  in  the  order  in  which 
they  shall  be  proposed  and  answered  by  such  wit- 
ness. After  which  it  shall  be  the  duty  of  the  per- 
son or  persons  taking  such  deposition  to  annex  at 
Certificate  to  the  foot  thereof  a  certificate  subscribed  by  himself 
be  annexed  to  or  themselves,  stating  that  it  was  sworn  to  and  signed 
deposition.  j^y  ^j^^  deponent,  and  the  time  and  place  when  and 
How  return  to  where  the  same  was  taken.  And  every  such  depo- 
bemade.  sition,  when  thus  taken  and  subscribed,  and  all 
exhibits  produced  to  the  said  commissioner  or  com- 
missioners, judge,  notary  public,  justice  of  the  peace, 
or  clerk,  as  aforesaid,  or  which  shall  be  proved  or 
referred  to  by  any  witness,  together  with  the  commis- 
sion and  interrogatories,  if  any,  shall  be  enclosed, 
sealed  up  and  directed  to  the  clerk  of  the  court  in 
which  the  action  shall  be  pending,  with  the  names 
Proviso.  of  the  parties  litigant  endorsed  thereon:     Provided^ 

That  when  any  deposition  shall  be  taken  as  aforesaid 
by  any  judge,  notary  public,  or  justice  of  the  peac«, 
out  of  this  Territory,  such  return  shall  be  accompa- 
nied by  a  certificate  of  his  official  character,  under 
the  great  seal  of  the  state,  or  under  the  seal  of  some 
court  of  record  of  the  county  or  city  wherein  such 
deposition  shall  be  taken. 
May  be  read  in     Sec.  4.     Every  examination  and  deposition,  which 
evidence.         shall  be  taken  and  returned  according  to  the  provis- 
ions of  this  act,  may  be  read  as  good  and  competent 
evidence  in  the  cause  in  which  it  shall  be  taken,  as 
if  such  witness  had  been  present  and  examined  by 
parol,  in  open  court,  on  the  hearing  or  trial  thereof. 
Authority  to         Sec.  5.  Each  and  every  commissioner  or  commis- 
isiuesttbpcenassioners,  justice  of  the  peace,  notary  public,  or  clerk 
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of  the  district  or  circuit  courts,  who  may  be  required 
to  take  depositions  in  any  cause  pending  in  any 
courts  of  law  or  equity  in  this  Territory,  or  by  virtue 
of  any  commission  issued  out  of  any  court  of  record 
in  any  other  State  or  Territory,  shall  have  power  and 
authority  to  issue  subpoenas,  if  necessary,  to  compel 
the  attendance  of  all  such  witnesses  as  shall  be  named 
in  the  commission,  or  by  the  parties  litigant  when 
no  commission  is  necessary,  in  the  same  manner  and 
under  the  same  penalties  as  is  prescribed  in  other 
causes  where  witnesses  are  directed  to  be  subpoe- 
naed. 

Sec.  6.  Every  witness  attending  before  any  com- compensation 
missioner,  justice  of  the  peace,  notary  public,  or  to  witncssci. 
clerk,  as  aforesaid,  to  be  examined  as  aforesaid,  shall 
be  entitled  to  a  compensation  for  his  time  and  at- 
tendance, and  travelling  expenses,  at  the  same  rate, 
for  the  time  being,  as  is  or  shall  be  allowed  by  law 
to  witnesses  attending  courts  of  record  in  this  Ter- 
ritory; and  the  party  requiring  such  examination 
shall  pay  the  expenses  thereof  in  advance,  if  required 
by  the  witnesses,  but  may,  if  successful  in  the  suit, 
be  allowed  for  the  same  in  the  taxation  of  costs. 

Sec.  7.  The  party,  his  attorney,  or  any  person  who  When  depoti- 
shall  in  anywise  be  interested  in  the  event  of  the  suit,  f^<>*»**o  *>«'«■ 
shall  not  be  permitted  to  dictate,  write,  or  draw  upj^J^'*^"'^'" 
any  deposition  or  depositions  which  may  at  any  time 
be  taken  under  this  act;  and  every  deposition  so  dic- 
tated, written,  or  drawn  up,  or  that  shall  be  returned 
to  the  court  unsealed,  or  the  seal  of  which  be  broken, 
shall  be  rejected  by  the  court  as  informal  and  insuf- 
ficient: JPfovidedt  Such  seal  shall  have  been  broken 
previous  to  its  reception  by  the  clerk  to  whom  it 
shall  be  directed. 

Sec.  8.  It  shall  not  be  lawful  for  any  party  litigant,  Seals  not  to  be 
or  the  clerk  of  the  court  into  which  any  deposition  broken, 
may  be  returned  as  aforesaid,  to  break  the  seal  of  the 
same,  either  in  term  time  or  in  vacation,  unless  by 
permission  of  the  court.    And  if  any  such  person,  or 
clerk,  presume  to  open  any  such  deposition,  when 
taken  and  returned  as  aforesaid,  without  such  per- 
mission as  aforesaid,  he  shall  be  considered  guilty  of 
a  contempt  of  court,  and  may  be  punished  accord- 
ingly: Provided,  That  it  shall  not  be  considered  an  Proviso, 
offence  for  the  clerk  to  break  open  anv  such  depo- 
sition, as  aforesaid,  where  it  is  doubtful  from  the  en- 
dorsements made  thereon  whether  the  same  be  a 
deposition  or  not,  but  in  such  case  it  shall  not  be 
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proper  for  such  clerk  to  permit  any  person  to  ex- 
amine any  deposition  which  may  be  thus  opened  by 
mistake,  until  permission  shall  have  been  first  given 
by  the  court  as  aforesaid. 
May  be  read        Sec.  9.  All  depositions  taken  in  pursuance  of  this 
byeitherjparty.act,  when  returned  into  court,  may  be  read  by  either 
party,  on  the  trial  of  the  causes  to  which  they  relate. 
Proceedings  to      Sec.  10.  In  all  cases  hereafter  where  any  person  or 
perpetuate  tea-  pcrsons  shall  desIre  to  perpetuate  the  remembrance 
timony.  ^f  ^^y  £^^^^  matter,  or  things,  which  may  relate  to  the 

boundaries  or  improvements  of  land,  name  or  former 
name  of  water  courses,  the  name  or  former  name  of 
any  portion  or  district  of  country,  regarding  the 
ancient  customs,  laws,  or  usages  of  the  inhabitants 
of  this  country,  as  far  as  the  same  may  relate  to  the 
future  settlement  of  the  land  claims,  or  touching  the 
marriage  or  pedigree  of  any  person  or  persons,  or 
any  other  matter  or  thing  necessary  to  the  security 
of  any  estate,  real,  personal,  or  mixed,  or  any  private 
right  whatever,  it  shall  be  lawful  for  such  person  or 
persons,  updn  filing  a  petition,  supported  by  affidavit, 
in  the  district  or  circuit  court  of  the  proper  county, 
setting  forth  particularly  the  fact  or  facts  intended  to 
be  established,  to  sue  out  of  such  court  a  dedimus 
proteatatem,  or  commission,  directed  to  any  two  jus- 
tices of  the  peace,  or  to  any  clerk  of  the  district,  cir- 
cuit, or  county  commissioners'  court  of  the  county 
wherein  such  testimony  is  to  be  taken,  and  may 
thereupon  proceed  to  take  such  deposition  or  depo- 
sitions as  shall  be  prayed  for  in  said  petition. 
Notiae  to  be  Sec.  11.  It  shall  be  the  duty  of  the  person  or  per- 
given  in  auch  sons  suing  out  such  dedimvs  diS  aforesaid,  before  pro- 
ceeding to  take  such  deposition  as  aforesaid,  to  givt 
at  least  four  weeks  previous  notice  of  the  time  and 
place  when  and  where  the  same  is  to  be  taken,  to- 
gether with  a  copy  of  the  petition  annexed  thereto, 
to  each  and  every  person  who  may  be  known  to  be 
interested  in  the  subject  matter  of  such  deposition, 
or  to  his,  her,  or  their  attorney,  or,  in  case  the  person 
be  feme  covert,  to  her  husband,  or,  if  a  minor  or 
minors,  to  his,  her,  or  their  guardian  or  guardians,  if 
such  guardian  or  guardians  should  be  interested,  to 
such  guardian  or  guardians  as  shall  be  appointed  by 
the  court  to  defend  the  interests  of  such  infant  or  in- 
fants ;  or  in  lieu  of  such  written  notice,  as  aforesaid, 
such  petitioner  or  petitioners  shall  cause  a  notice  in 
form  as  aforesaid,  with  a  copy  of  the  petition  thereto 
annexed  as  aforesaid,  addresssd   to  such   persons 
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as  may  be  known  to  be  interested  as  aforesaid,  as 
well  as  to  all  others  whom  it  may  concern,  to  be  pub- 
lished for  four  weeks  successively  in  some  public 
newspaper  printed  in  this  Territory,  at  least  eight 
weeks  previous  to  the  day  of  taking  such  deposition 
or  depositions. 

Sec.  12.  The  said  commissioner  or  commissioners,  Persons  inter- 
judge,  justice  of  the  peace,  notary  public,  or  clerk  of  «»'«<*  ™»y  **■ 
the  district  or  circuit  court,  shall  attend  at  the  time  ^^^J^^  "''•" 
and  place  appointed,  when  each  and  every  person  "*"  °* 
who  may  think  himself  or  herself  interested  in  the 
deposition  about  to  be  taken  may  attend,  by  them- 
selves, or  attorneys,  and  may  examine  and  cross  ex- 
amine such  deponent  or   deponents,   and  all  such 
questions  as  may  be  proposed,  together  with   the 
answers  thereto  by  the  witness,  shall  be  reduced  to 
writing  in  the  English  language,  or  in  the  language 
of  the  witness  ( provided  he  or  she  shall  not  under- 
stand English),  as  near  as  possible  in  the  exact  words 
of  such  deponent,  which  said  questions  and  answers, 
when  reduced  to  writing  as  aforesaid,  shall  be  dis- 
tinctly read  over  to  the  witness,  and,  if  found  to  be 
correct,  shall  be  signed  by  him,  or  her,  in  the  pres- 
ence of  the  said  commissioner  or  commissioners,  or 
judge  (as  the  case  may  be),  who  shall  thereupon 
administer  an  oath  or  affirmation  to  such  witness,  as 
to  tfie  truth  of  the  deposition  so  taken  as  aforesaid, 
and  shall  annex  at  the  foot  thereof  a  certificate,  sub-  Certificate. 
scribed  by  himself  or  themselves,  stating  that  it  was 
sworn  to  and  signed  by  the  deponent,  and  the  time 
and  place  when  and  where  the  same  was  taken ;  and 
all  such  depositions,  when  thus  taken,  shall  be  care- 
fully sealed  up  and  transmitted  to  the  clerk  of  the  Return  to  be 
district  or  circuit  court  of  the  county,  from  which  «««*«• 
such  dedimus  shall  have  been  issued,  within  thirty 
days  from  the  taking  of  the  same,  who  shall  there- 
upon enter  the  same  at  large  upon  the  records  in  his 
office,  and  shall  certify  on  the  back  of  such  depo- 
sition that  the  same  has  been  duly  recorded,  and 
return  it  to  the  person  or  persons  for  whose  benefit 
it  shall  have  been  taken. 

Sec.  13.  All  depositions  taken  in  manner  and  f orm  Sucb  testimo- 
as  is  provided  in  the  two  foregoing  sections,  or  ^nimzj hutted. 
duly  certified  copy  of  the  record  of  any  such  depo-^^^^'^^^^/^**' 
sition,  in  the  case  of  the  death  of  any  such  deponent,  neni.**    *^^ 
or  in  case  of  inability  to  give  testimony  in  conse- 
quence of  his,  her,  or  their  insanity,  or  imbecility  of 
mind  or  body,  or  where  such  witness  or  witnesses 
24 
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shall  be  rendered  incompetent  by  judgment  of  law, 
or  in  the  event  of  his,  her,  or  their  removal,  so  that 
their  testimony  cannot  be  obtained  in  the  ordinary 
Proviso.         way  on  trial,  may  be  used  as  evidence:  Provided. 
That  nothing  herein  contained  shall  be  so  construed 
as  to  prevent  any  legal  exception  being  made  and 
allowed  to  the  reading  of  any  such  deposition,  in  any 
trial  at  law  or  in  equity,  in  which  the  same  may  be 
introduced  as  evidence. 
Acts  repealed.      Sec.  14.  The  act,  entitled  "  An  act  concerning  dep- 
ositions,'' approved,  April  12th,  1837,  as  well  as  all 
other  acts,   and   parts  of   acts,  which   shall   come 
within  the  purview  of,  or  be  repugnant  to,  this  act, 
Proviso,  touch-  be,  and  the  same  are  hereby,  repealed  :  Provided^ 
ing  depositions  That  nothing  in  this  act  contained  shall  be  so  con- 
taken  under     strucd  as  to  affect  any  deposition  heretofore  taken 
ng  aws.   .^  conformity  with  the  existing  laws,  or  to  affect  any 
deposition  or  depositions  which  may  be  hereafter 
taken  upon  interrogatories  now  filed,  or  which  may 
be  filed  before  this  act  shall  take  effect,  or  which 
shall  or  may  be  approved  by  any  court  in  this  Terri- 
tory, so  long  as  the  existing  laws  shall  remain  in 
force. 

This  act  to  take  effect  on  the  first  day  of  April 
next. 
Approved,  December  19, 1838. 


DISTRICT  PROSECUTORS. 

AN  ACT  providing  for  the  appointment  of  District  Prosecutors,  and  defin- 
ing their  duties. 

Sec.  1.  Be  it  enacted  by  the  Oouncil  cmd  House  of 
District  prose-  Representatives  of  the  Territory  of  Iowa,  That  there 
cutorineach    shall  be  a  district  prosecutor  appointed  by  the  Gov- 
judicial  district  g^jjQ^^  by  and  with  the  advice  and  consent  of  the 
Council,  in  each  judicial  district  in  this  Territory, 
who  shall  hold  his  office  for  two  years,  unless  sooner 
removed,  from  and  after  his  appointment. 
Their  duties.        Sec.  2.  It  shall  be  the  duty  of  the  district  prose- 
cutor, in  each  judicial  district,  to  prosecute  all  pleas, 
plaints,  indictments,  and  presentments,  and  prose- 
cute all  suits  against  delinquent  sheriffs  and  collectors 
of  the  Territory,  and  county  revenue,  and  all  other 
persons  who  now  are  or  may  hereafter  be  indebted 
to  the  Territory,  or  any  of  the  counties  in  their  re- 
spective districts,  where  the  Territory  or  county  may 
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be  a  party,  except  in  cases  where  complaint  shall  be 
made  in  the  name  of  the  Territory  for  the  benefit  of 
some  third  person. 

Sec.  8.  And  the  said  prosecutor,  before  he  enters  Oatb  to  be  u- 
on  the  duties  of  his  office,  shall  take  an  oath,  which  ^®°- 
oath  shall  be  administereH  by  the  district  judge  of 
the  district  for  which  he  may  be  appointed,  faithfully 
to  discharge  the  duties  of  his  office,  which  oath  it 
shall  be  the  duty  of  the  district  judge  to  administer, 
and  endorse  on  the  back  of  the  commission  ;  and  he 
shall  moreover  execute  a  bond,  with  security  to  be  Bond  to  be  ex- 
approved  by  the  district  judge  aforesaid,  in  the  pen-  ecuted. 
alty  of  five  thousand  dollars,  payable  to  the  United 
States,  conditioned  for  the  faithful  discharge  of  his 
duty  as  prescribed  by  law,  and  for  the  prompt  pay- 
ment of  all  sums  of  money  that  may  come  to  his 
hands,  by  virtue  of  said  office,  to  the  person  or  per- 
sons authorized  to  receive  the  same  ;  which  bond  it 
shall  be  the  duty  of  the  said  district  judge  to  take 
and  forward  to  the  office  of  the  Secretary  of  the  Ter-  And  filed  in 
ritory  to  be  filed,  and  suit  may  be  brought  on  the  Secretary's  of- 
same  for  delinquency  and  defalcation  as  in  case  of  ^^®' 
other  civil  officers. 

Sec.  4.  That  whenever  a  vacancy  shall  happen  by  ReceM  ap- 
the  death,  resignation,  or  removal  from  office,  of  the  pointmenta. 
prosecutor  in  any  district  in  this  Territory,  it  shall  be 
the  duty  of  the  Governor,  upon  being  notified  of  the 
same,  to  appoint  some  fit  person  to  fill  such  vacancy 
until  the  next  meeting  of  the  Legislative  Assembly. 

Sec.  5.  That  the  said  district  attorneys  shall  give  To  give  their 
their  advice  to  the  civil  officers  of  their  respective  a^^^ce  to  offi- 
districts,  touching  any  matter  in  which  the  public  "^l^^f^,./*" 
have  an  interest;  and  the  said  district  attorneys  shall  'd^g/* 
receive  such  compensation  for  their  services,  as  the 
board  of  county  commissioners  of  their  respective 
counties  shall  from  time  to  time  deem  proper,  either 
as  an  annual  salary,  or  by  making  payment  on  the  Compensation, 
bills  for  services  rendered,  as  they  snail  judge  best. 

Approved,  January  15, 1839. 


DIVORCE. 

AN  ACT  concerning  Divorce. 

Sec  1,  Be  it  enacted  hy  the  Cmmcii  cmd  Souse  of 
Representatives  of  the  Ttrritory  of  lowa^  That  divorces  For  what  caus- 
from  the  bonds  of  matrimony  shall  be  adjudged  and  «•  divorces  may 

be  decte«dk. 
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decreed  for  the  following  causes,  to  wit:     1,  Im- 
potency.    2.  Adultery.    And   divorces  a  menm  et 
thoTO  shall  be  adjudged  and  decreed  for  the  follow- 
ing causes,  towit:    3.    Extreme  cruelty.     4.  Wilful 
desertion  of  either  party  for  one  year:   Provided, 
however,   That  divorce  from  the  bonds   of  matri- 
mony may  be  decreed  for  these  latter  causes  at  the 
discretion  of  the  court. 
Residence  for       Sec.  i.  That  no  divorce  shall  be  granted,  except 
one  year  to  be  in  cases  of  adultery,  unless  the  petitioner  for  such 
P^^**^^^y  ***''*  divorce  shall  prove  his  or  her  residence  in  this  Ter- 
toocr  ritory  for  one  year  next  preceding  his  or  her  appli- 

cation. 
Collusion  of  Sec.  3.  That  no  divorce  shall  be  adjudged  andde- 
the  parties.  creed  where  the  complaint  is  founded  on  collusion 
of  the  parties,  or  where  the  party  complaining  is 
guilty  of  the  crime  set  forth  in  his  or  her  petition. 
Adultery  of  the  Sec.  4.  That  when  the  divorce  shall  be  decreed 
wife.  for  the  adultery  of  the  wife,  the  husband  shall  have 

the  personal  estate  for  ever,  and  the  real  estate  of 
the  wife  during  his  life,  in  case  they  have  issue  born 
alive  of  her  body  during  the  coverture,  otherwise 
during  her  natural  life  only,  if  he  shall  survive  her: 
Promded,  nevertheless,  That  the  court  may  allow  for 
her  subsistence  so  much  out  of  the  personal  or  real 
estate  as  they  shall  judge  necessary. 
Adultery  of  the     Sec.  5.  That  when  the  divorce  shall  be  decreed 
husband.         for  the  adultery  of  the  husband,  the  wife,  if  there  be 
no  issue  living  at  the  time  of  the  decree,  shall  be  re- 
stored to  all  her  lands,  tenements,  and  heredita- 
ments, and  be  allowed,  out  of  the  personal  and  real 
estate,  or  both,  of  the  husband,  such  alimony  as  the 
court  shall  think  Yeasonable,  not  exceeding  the  use 
of  one  moiety  of  his  real  estate  during  the  life  of  the 
wife,  and  the  property  of  the  one  half  of  his  per- 
sonal estate,  having  regard  to  the  personal  property 
which  came  to  the  husband  by  the  marriage,  and 
his  ability ;  but  if  there  be  issue  living  at  the  time 
of  the  decree,  the  court,  with  regard  to  ordering 
restitution  or  granting  alimony  as  aforesaid,  may  do 
as  they  shall  judge  the  circumstances  of  the  case 
may  require,  and,  upon  the  application  of  either 
party,  may  from  time  to  time  make  such  alteration 
therein  as  may  be  necessary. 
Where  appii-       Sec.  6.  That  all  applications  for  divorce  shall  be 
cations  for  di-   niade  to  the  district  court  of  the  county  where  the 
▼orce  to  be       parties,  or  either  of  them,  may  reside.    The  petition 
"*  *'  shall  state  the  names  and  age  of  the  parties,  and  the 
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cause  (being  one  of  the  preceding  causes  enumer- 
ated) on  which  the  prayer  of  the  petition  is  founded. 

Sec.  7.  That  the  courts  aforesaid  shall  be  and  they  witncssei  may 
are  hereby  authorized   to  hear  witnesses   in  open  *>«  heard  in 
court,  on  the  stand,  or  to  receive  depositions  taken  °^°^^°"^^'°' 
with  notice  to  the  adverse  party,  under  the  order  of  g*j^*°°*^*" 
the  court,  or  a  judge  at  his  chambers. 

Sec.  8.  That  no  want  of  form  shall  delay  or  ob- ProceedinRs 
struct  the  proceedings.  Notice  of  the  petition,  and  J**** J°  ***/**" 
of  the  time  of  hearing  the  same,  shall  be  published  |f/,^^**'^*'^ 
in  a  newspaper,  printed  within  this  Territory,  eight  Notice  of  the 
weeks  at  least  before  a  decree  shall  be  made,  or  petition,  &c., to 
longer  "hotice  as  the  court  may  direct,  and  notice  of  ***  p"^"**^*^- 
taking  depositions  shall  be  given  in  all  cases. 

Sec  9.     If  either  party  shall  claim  a  trial  by  jury  Trial  by  jury 
of  the  facts  set  forth  in  the  petition,  the  court  shall  ™*yh« claimed 
thereupon  make  up  an  issue,  and  empannel  a  jury  *>y«*^»^«'pa'ty. 
for  the  trial  thereof,  and  render  judgment  upon  the 
finding  of  such  jury:  Provided^  That  if  the  petition  ProviBo. 
allege  impotency  as  the  cause  of  divorce,  the  courts 
shall  hear  and  decide  upon  the  same  without  the 
intervention  of  a  jury. 

Approved,  December  29,  1838. 


EDUCATION. 
AN  ACT  providing  for  the  establishment  of  Common  Schools. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Represeiitntives  of  the  Territory  of  lowa^  That  there  Common 
shall  be  established  a  common  school,  or  schools,  in  "chooiatobe 
each  of  the  counties  of  this  Territory,  which  shall  be  ^'^.h^^^^^^^^^ 
open  and  free  for  every  class  of  white  citizens  be-**^  county. 
tween  the  ages  of  four  and  twenty-one  years:    Pro- 
mded.  That  persons  over  the  age  of  twenty-one  years 
may  be  admitted  into  such  schools  on  such  terms  as 
the  trustees  of  such  district  may  direct. 

Sec.  2.  The  county  board  shall  from  time  to  time  School  districts 
form   such   districts   in    their    respective   counties,  ^o^«'o'™«<*  ^y 
whenever  a  petition  may  be  presented  for  that  pur-^®""^^'!^^®"** 
pose  by  a  majority  of  the  voters  resident  within  such 
contemplated  district. 

Sec.  3.  The    legal  voters  in  each  district,  to  be  Election  of  offi- 
established  as  aforesaid,  may  have  a  meeting  at  any  "rs. 
time  thereafter,  by  giving  ten  days*  previous  notice, 
at  four  of  the  most  public  places  within  the  town- 
ship or  district,  of  the  time  and  place  of  the  same, 
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at  which  meeting  they  may  proceed,  by  ballot,  to 
elect  three  trustees,  one  clerk,  one  treasurer,  one 
assessor,  and  one  collector,  who  shall  severally  take 
an  oath  of  office  faithfully  to  discharge  their  respec- 
tive duties. 
Datietofthc  Sec.  4.  It  shall  be  the  duty  of  the  trustees  to 
trustees.  superintend  the  schools  within  their  respective  dis- 

tricts; to  examine  and  employ  teachers;  to  lease  all 
land  belonging  to  the  district;  to  call  meetings  of 
the  voters  whenever  they  shall  deem  it  expedient, 
or  at  any  time,  when  req^uested  so  to  do  by  ten  legal 
voters  residing  within  said  district,  by  giving  at  least 
ten  days'  notice  of  the  same,  by  putting  up  written 
or  printed  notices  at  three  of  the  most  public  places 
in  the  district;  to  make  an  annual  report  to  the 
county  commissioner's  court  in  the  proper  county, 
of  the  number  of  children  living  within  the  bounds 
of  such  district,  between  the  ages  of  four  and  twenty- 
one  years,  and  what  number  of  them  are  actually 
sent  to  school,  with  a  certificate  of  the  actual  time  a 
school  is  kept  up  in  the  district,  with  the  probable 
expense  of  the  same. 
School  district  §EC.  5.  Each  and  every  school  district,  when 
constituted  a  established  and  organized  as  a  free  school  shall  be 
body  corporate.  ^^^  they  are  constituted  a  body  corporate  and  politic, 
so  far  as  to  commence  and  maintain  an  action  on 
any  agreement  made  with  any  person  or  persons  for 
the  non-performance  thereof,  or  for  any  damage 
done  their  school  house,  or  any  other  property  that 
may  belong  to,  or  be  in  the  possession  of,  such 
school,  and  be  liable  to  an  action  brought  and  main- 
tained against  them  for  the  non-performance  of  any 
contract  by  them  made. 
Trustees  to  Sec.  6.  It  shall   be   the  duty  of  the  trustees  to 

prosecute  and  prosecute  and  defend  all  such  suits,  in  the  name  of 
defend  suits,     ^j^^  trustees  for  the  benefit  of  the  school  district, 
giving  \t  its  proper  name,  and  that  it  shall  be  lawful 
for  the  said  trustees,  in  the  name  and  for  said  dis- 
trict, to  purchase,  or  receive  as  a  donation,  and  hold 
in  fee  simple,  any  property,  real  or  personal,  for  the 
use  of  the  said  school  district;  and  they  may  prose- 
cute, or  defend,  any  suit  or  suits  relative  to  the  same; 
To  ffive  orders  and  it  shall  be  the  duty  of  the  trustees  to  give  orders 
on  the  treasu-  qj,  the  treasurer  of  the  said  district  for  all  sums  appro- 
"'^'  priated  in  paying  teachers,  and  all  other  expendi- 

tures necessarily  incurred  in  establishing,  carrying 
on,  and  supporting  all  schools  within  their  respective 
districts;  and  at  the  regular  annual  meeting  of  the 
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tDhabitanls  of  the  district,  the  said  trustees  shall, 
together  with  the  other  officers,  settle  all  accounts 
which  shall  have  accrued  during  the  year  for  which 
they  were  elected. 

Sec.  7.  That   it  shall  be  the  duty  of  the  clerk  of  Qcrk  to  keep 
each  district  to  keep  a  book,  in  which  he  shall  make  » '«<=o»^<*  <>'  p'o- 
tnie  entries  of  the  votes  and  proceedings  of  each  ^®®^***»'* 
meeting  of  the  voters  of  the  district,  and  of  the 
trustees,  which  shall  be  held  according  to  law,  and 
to  give  attested  copies  thereof,  which  shall  be  legal 
evidence  in  all  courts  of  this  Territory. 

Skc.  8.  That  it  shall  be  the  duty  of  the  treasurer  Duty  of  the 
of  each  school  district  to  receive  all  moneys  belong- ^"*»"'e'- 
ing  to  the  same,  and  pay  them  over,  for  the  use  of 
the  school,  to  the  order  of  a  majority  of  all  the  legal 
voters,  by  vote  in  general  meeting,  or  the  order  of 
the  trustees,  requiring  at  all  times  a  written  voucher 
for  such  payment,  stating  the  purpose  for  which  it  is 
made. 

Sec.  9.  That  it  shall  be  the  duty  of  the  collector  ofthscoiiec- 
of  each  school  district  to  collect  all  the  moneys  be-*^' 
longing  to,  or  due  to  the  same,  when  directed  so  to 
do,  and  to  collect  such  taxes  as,  by  the  vote  of  the 
district,  shall  be  levied,  and  to  pay  over  all  moneys, 
when  collected,  to  the  treasurer  of  said  district,  within 
twenty  days  after  such  collection,  except  five  per 
cent,  which  he  shall  retain  for  his  services,  taking 
his  receipt  for  the  same. 

Sec.  10.  That  it  shall  be  the  duty  of  the  assessor  of  the usestor. 
of  each  school  district  to  assess  all  such  property, 
lying  within  and  belonging  to  the  inhabitants  of  mkI 
district,  as  he  may  be  directed  to  assess  by  a  majority 
of  the  voters  in  such  district,  and  to  make  return  of 
the  same,  within  thirty  days  after  such  assessment, 
to  the  trustees  of  said  district. 

Sec.  11.  That  when  any  legal  voter,  living  within  Fines  for  non- 
any   school   district,  shall   be  duly  selected  or  3ip^i>eTfoTminceoi 
pointed,  according  to  the  second  section  of  this  act,**"**®' 
trustee,   clerk,  treasurer,  collector,  assessor,  or  to 
serve  a  notice,  and  shall   refuse  or  neglect  to  dis- 
charge the  duties  of  the  same,  he  shall,  if  a  trustee, 
be  fined  in  the  sum  of   ten  dollars,  if  a  clerk,  in  the 
sum  of  eight  dollars,  if  a  treasurer,  in  the  sum  of  five 
dollars,  if  an  assessor,  in  the  sum  of  five  dollars,  and 
if  a  person  appointed  to  serve  a  notice  of  any  meet- 
ing, the  sum  of  five  dollars;  and  for  a  neglect  to  set- 
tle all  of  their  respective  accounts  at  the  end  of  the 
year  for  which  they  were  elected,  the  trustees,  clerk. 


194 

and  treasurer  shall  be  fined  in  the  sum  of  twenty 
dollars,  which,  together  with  all  other  fines  imposed 
in  this  act,  shall  be  collected  by  suit  before  any  jus- 
tice of  the  peace  within  the  proper  county,  and  when 
collected  shall  be  paid  over  to  the  treasurer  of  the 
district  for  the  use  of  the  school,  or  schools,  within 
the  same. 
Powers  of  TO-  Sec.  12.  That  the  legal  voters  within  any  school 
tcrtwhenicjai-^jig^rict,  lawfully  assembled,  shall  have  the  powers, 
lytisembic  .  ^^  ^j^.  •j*^  appoint  a  time  and  a  place  for  annual 
meeting,  to  select  a  place  within  the  district,  to  build 
a  school  house,  to  levy  a  tax,  in  conformity  with  the 
provision  of  the  tenth  section  of  this  act,  either  in 
cash,  or  good  merchantable  produce  at  cash  price, 
upon  the  inhabitants  of  their  respective  districts,  not 
exceeding  one  half  per  centum,  nor  amounting  to 
more  than  ten  dollars  per  annum  on  any  one  person, 
to  do  all  and  every  thing  necessary  to  the  establish- 
ment and  support  of  schools  within  the  same. 
One  of  the  Sec.  13.  That  ouc  of  the  trustees  shall  preside  at 

trustees  to  pre-  aH  meetings  of  the  voters,  who  shall  put  all  questions 
side  at  meet-  ypQj,  which  a  vote  is  to  be  taken,  and  when  the  vote 
****'  is  taken  upon  levying  a  tax  upon  the  district,  each 

of  the  voters  present  may  propose  a  sum  to  be  levied, 
and  the  vote  shall  be  taken  on  the  highest  sum  pro- 
posed, and  in  case  of  a  disagreement,  upon  the  next 
nighest,  and  so  on  down,  until  a  majority  of  all  the 
legal  voters  within  the  district,  so  taxed,  shall  agree. 
Trustees  to  fur-     Sec.  14.  That  it  shall  be  the  duty  of  the  trustees, 
nish  collector    or  a  majority  of  them,  to  furnish  the  collector  with 
with  t  warrant.  2^  Sufficient  Warrant  to  collect  such  taxes  as  may  be 
so  levied,  which  warrant  shall  be  his  authority  for 
collecting  the  same. 
Treasurer  and      Sec.  15.  That  the  treasurer  of  each  district  shall, 
collector togWe  before  he  enters  on  his  duties,  give  bond,  with  good 
bond  and  »ecu.  ^^^^^  sufficient  Security,  to  the  trustees  of  said  district, 
"  ^'  in  any  sum  agreed  upon  by  said  trustees,  for  the 

true  and  faithful  performance  of  his  duties.     And 
the  collector  shall  give  bond  in  like  manner. 
Approved,  January  1,  1839. 
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EDUCATION. 

AN  ACT  confirming  Grants  of  property  made  for  the  encouragement  of 
Education,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  hy  the  CimrvcU  and  Hoxiae  of 
Representatives  of  the  Territory  of  Icnoa,  That  all  gifts  Gifts  and 
ana  grants  heretofore  made  of  land  for  the  erection  p^^ts  of  land 
of  a  school  house, a  house  for  divine  worship,  and'**' "'**^'' p**'" 
for  burying  the  dead,  where  such  gift  or  grant  of'*^***' 
land  shall  not  exceed  ten  acres  for  a  church  or  bury- 
ing ground,  shall  be  held  valid  in  law  to  the  use  of 
the  person  or  persons,  or  religious  society,  therein 
named,  for  the  purpose  of  education,  for  divine  wor- 
ship, or  for  the  interment  of  the  dead,  and  none  other: 
Provided,  That  such  gifts  and  grants  shall  be  recorded  Tobe recorded, 
in    the    county  where  such   lands   may   lie,  within 
twelve  months  from  the  passage  of  this  act. 

Sec.  3.  When  any  person  shall  hereafter  deem  it  Conveyances 
proper  to  make  a  donation  or  grant  of  land  for  the  *<>*>« "ec"*«d 
purpose  of  erecting  a  house  for  divine  worship,  a  ^V°."''^^^°"' 

f*r  1  •  e        1*  rill   missioneTs. 

house  for  education,  or  for  the  interment  of  the  dead, 
such  deed,  or  gift,  or  grant,  shall  be  made  and  exe- 
cuted to  the  county  commissioners  of  the  proper 
county,  and  their  successors  in  office,  in  trust  and  for 
the  use  of  the  persons,  society,  or  collection  of  peo- 
ple, therein  named,  which  shall  be  held  and  used  by 
such  society,  persons,  or  body  of  people,  as  therein 
directed,  for  the  sole  use  of  education,  divine  wor- 
ship, and  interment  of  the  dead,  and  none  other; 
which  deed  shall  be  recorded,  in  the  recorder's  office  To  be  recorded, 
of  the  proper  county,  within  twelve  months  after  the 
execution  of  the  same:  Provided,  That  in  no  case  Promo, 
shall  such  grant  for  the  erection  of  a  house  for  di- 
vine worship  exceed  in  quantity  ten  acres  of  land: 
Provided  always.  That  no  such  gift  or  grant,  as  afore- Proviso, 
said,  shall  be  considered  good  or  valid  when  made 
to  defraud  creditors. 

Sec.  3.  If  any  person  or  persons  shall  commit  any  Trespassers  li- 
trespass  upon  the  premises  so  granted,  such  tres- »*>!•  for  dama- 
passer  shall  be  liable  to  pay  all  damages  so  commit-*^' 
ted,  to  be  recovered  in  the  name  of  any  person  who 
will  sue  for  the  same,  and  when  recovered  shall  be 
paid  over  to  those  persons  or  societies  interested  in 
the  premises,  to  be  expended  by  them  in  repairing 
such  damages,  or  making  any  improvement  tnereon 
that  they  may  think  fit. 

Sec  4.  When  any  gift  or  grant,  as  aforesaid,  shall  Grants  perver- 
se perverted  or  used  for  any  other  purpose  than  *•<*<>' »*>"*" 
25 
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doncd.tovdt    contemplated  by  this  act,  or  shall  be  abandoned  b; 
lfL!°*lkllLl^J  the  donees,  such  gift  or  grant  shall  become  vested  i 

less  otberwise    ^.  ^',  iii  «•  «  • 

directed  by  do-  tjjje  county  where  such  lands  may  he,  unless  otherwis 

nor.  directed  in  such  gift  or  grant  by  the  donor,  and  shal 

be  sold  by  the  order  of  the  county  commissioners  o 

such  county,  and  the  proceeds  thereof  applied  fo 

the  use  of  education  in  such  county. 

Approved,  January  15, 1839. 


ELECTIONS. 

AN  ACT  providins:  for  and  regulating  General  Elections  in  this  Territor 

Sec.  1.  JSe  it  enacted  by  the  Council  and  Hou^e  q 

Representa-     Representatives  of  the  Territory  of  Iowa,  That  an  elec 

tives  and  coun- tion  for  members  of  the  House  of  Representative: 

ty  officers.       ^nd  for  county  officers,  shall  take  place  on  the  fin 

Monday  in  August  next,  and  on  the  same  day  in  ever 

Delegate  to      year  thereafter.  An  election  for  delegate  to  Congres: 

Congress,        for  members  of  the  Council,  and  County  Recorde 

members  of      shall   take   place   on   the  first  Monday  in  Augus 

t'^^Recorder"'*   eighteen  hundred  and  forty,  and  on  the  same  day  i 

every  second  year  thereafter.    And  all  general  an 

special  elections  for  delegate  to  Congress,  membei 

of  Council  and  House  of  Representatives,  and  a 

county,  town,  and  district  officers  shall  be  conducte 

in  the  manner  hereinafter  prescribed. 

County  Com-       Sec.  2.  That  the  county  commissioners  shall  n 

missionersto    spectively,  at  their  regular  annual  session  in  Apri 

appoint  judges  preceding  the  general  election,  appoint  three  capabl 

of  election.       ^^^  discreet  persons,  possessing  the  qualification 

of  electors,  to  act  as  judges  of  the  election  at  an 

election  precinct,  and  for  each  of  the  polls  of  elec 

tion  as  provided  for  in  the  act  setting  off  and  estal 

lishing  towns  or  districts  (as  the  case  may  be),  an 

Notice  of  the    the  clerk  of  said  board  of  commissioners  shall  mak 

appointment  to  out  and  deliver  to  the  sheriff  of  the  county,  immed 

be  served  uponj^^^jy  after  the  appointment  of  said  judges,  a  notic 

thereof  in  writing,  directed  to  the  judge  so  appointee 

and  it  shall  be  the  duty  of  the  said  sheriff,  withi 

twenty  days  after  the  receipt  of  the  said  notice,  t 

serve  said  notice  upon  each  of  the  said  judges  c 

Clerks  to  be     election.    The  Said  judges  shall  choose  two  person: 

ciiosen  by  judg- having  similar  qualifications  with  themselves,  to  ac 

"•  as  clerks  of  the  election.    The  said  judges  of  elec 

tion  shall  be  and  continue  judges  of  all  elections  c 
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civil  officers,  to  be  held  at  their  respective  precincts, 
until  other  judges  shall  be  appointed  as  herein  before 
directed,  and  the  said  clerks  of  elections  may  con- 
tinue to  act  as  such  during  the  pleasure  of  the  judges 
of  election.    And  the  county  commissioners  shall,  Vacanciei  lo 
from  time  to  time,  fill  all  vacancies  which  may  take*hcofficeof 
place  in  the  office  of  judge  of  election  at  any  elec-  ^"*^** 
tion  precinct  within  their  respective  counties. 

Sec.  3.  That  the  clerks  of  the  several  boards  of  Three  noticet 
county  commissioners  shall,  at  least  fifty  days  previ- 'or  each  pre- 
ous  to  any  special  election,  make  out  and  deliver  to  ^^^^^' 
the  sheriff  of  his  county  three  written  notices  thereof 
for  each  election  precinct,  said  notices  to  be  as  nearly 
as  circumstances  will  admit  as  follows,  to  wit: 

Notice  is  hereby  given,  that  on  the Monday  Form  of  notice. 

the day  of next at  the  house  of 

in  the  town  or  district  of in  the  county 

of an   election   will   be   held  for  Territorial, 

county,  and  town  or  district  officers  (naming  the 
offices  to  be  filled  as  the  case  may  be),  which  election 
will  be  opened  at  nine  o'clock  in  the  morning,  and 
continue  open  until  six  o'clock  in  the  afternoon  of 

the   same   day.     Dated   at this day  of 

A.  D.  (as  the  case  may  be)  signed  A.  B.  Clerk 

of  the  board  of  county  commissioners.    And  it  also  Poii  books.&c, 
shall  be  the  duty  of  the  clerks  of  the  several  boards  to  *>c  furnished 
of  county  commissioners  to  furnish  one  of  the  judges  by  county  com- 
•of  every  election  precinct  in  the  county,  with  two^g"******" 
poll  books,  and  a  copy  of  the  several  duties  to  be 
performed  by  the  judges  and  clerks. 

Sec.  4.  And  the  sheriff  aforesaid,  to  whom  such  Notices  to  be 
notice  shall  be  delivered  as  aforesaid,  shall  post  up,  posted  by  aher- 
in  three  of  the  most  public  places  in  each  town  or**^- 
district,  the  notices  referring  to  such  town,  at  least 
thirty  days  before  the  time  of  holding  any  general 
election,  and  at  least  eight  days  before  the  holding 
of  any  special  election,  and  in  cases  where  towns  or 
districts  may  not  be  set  off  by  law  as  election  pre- 
cincts, said  notices  shall  be  posted  up  by  the  sheriff 
as  follows,  one  at  the  house  where  the  election  is 
authorized  to  be  held,  and  the  two  others  at  two  of 
the  most  public  and  suitable  places  in  that  vicinity 
or  settlement. 

Sec.  5.  If  any  persons  appointed  to  act  as  judges  judge  refusing 
of  the  election  as  aforesaicf,  shall  neglect  or  refuse  ^o  act,  justice 
to  be  sworn  or  affirmed  to  act  in  such  capacity,  the  ^I^'^^^^p^^j,^^^^^^ 
place  of  such  person  shall  be  filled  by  any  justice  of  be  nominated, 
the  peace  residing  within  the  county,  town,  or  district. 
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to  be  nominated  by  the  other  judge  or  judges  of 
the  election,  and  if  there  be  no  justice  present  to 
act  as  judge,  the  other  judge  or  judges  of  election 
shall  nominate  one  or  more  capable  and  discreet 
electors,  residing  within  the  county,  town,  or  district, 
to  fill  such  vacancy  or  vacancies,  and  if  there  be  no 
judge  of  the  election  present  to  fill  such  vacancy  or 
vacancies  by  nomination,  then  such  vacancy  or 
Or  Totcra  may  vacancies  shall  be  filled  by  the  votes  of  such  quali- 
eicct.  fied  electors  residing  within  the  county,  town,  or  dis- 

trict, as  may  then  be  present  at  the  place  of  election, 
and  the  justice  or  justices,  person  or  persons,  so 
elected  or  nominated  to  fill  such  vacancy  or  vacan- 
cies, shall  be  and  are  hereby  vested  with   the  same 
power  as  if  appointed  by  the  board  of  county  com- 
missioners. 
Oath  to  be  ta-       Sec.  6.  Prcvious  to  votes  being  taken,  the  judges 
ken  by  judge*  and  clcrks   of  the  election  shall   severally  take  an 
and  clerks.       oath  or  affirmation  in  the  following  form,  towit:    I, 
A.  B.,  do  solemnly  swear  or  affirm   (as  the  case  may 
be),  that  I  will  perform  the  duties  of  judge  (or  clerk) 
of  the  election  according  to  law,  and  the  best  of  my 
ability,  that  I  will  studiously  endeavor  to  prevent 
fraud,  deceit,  and  abuse,  in  conducting  the  same. 
By  whom  it  Sec.  7.  In  case  there  shall   be  no  judge  or  justice 

maybe  admin- of  the peacc  present  at  the  opening  of  the  election, 
istered.  ^^  -^^  ^^^^  g^^j^  judge  or  justicc  shall  be  appointed  a 

judge  or  clerk  of  the  election,  it  shall  be  lawful  for- 
the  judges  ot  the  election,  and  they  are  hereby  em- 
powered, to  administer  the  oaths  or  affirmations  to 
each  other,  and  to  the  clerks  of  the  election,  and  the 
person  administering  such  oaths  or  affirmations  shall 
Entry  thereof,  cause  an  entry  thereof  to  be  made  and  subscribed  by 

him,  and  prefixed  to  the  poll  books. 
When  polls  to       Sec.  8.  At  all  elections  to  be  held  under  this  act, 
be  opened  and  the  poUs  shall  be  Opened  at  the  hour  of  nine  o'clock 
dosed.  jjj  ^j^g  morning,  and  continue  open  until  six  o'clock 

in  the  afternoon  of  the  same  day,  at  which  time  the 
Proviso.  poll  shall  be  closed:  Provided,  however.  That  if  no 

judge  shall  attend  at  the  hour  of  nine  o'clock  in  the 
morning,  and  it  shall  be  necessary  for  the  electors 
present  to  appoint  judges  to  conduct  the  election  as 
hereinbefore  prescribed,  the  election  may  in  that 
case  commence  at  any  hour  before  the  time  for  closing 
the  poll  shall  arrive,  as  the  case  may  require:  And 
Proviso.  provided,  also,  That  the  judges  of  the  election  may,  if 
they  shall  deem  it  necessary  for  the  purpose  ot  re- 
ceiving the  votes  of  all  the  electors  wishing  to  vote, 
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postpone  the  closing  of  the  polls  until  nine  o'clock 

at  night.     Upon  opening  the  poll,  one  of  the  clerks, 

under  the  direction  of  the  judges,  shall  make  procla-  Proclamation 

mation  of  the  same,  and  thirty  minutes  before  the  *o  ^c  made. 

closing  of  the  poll,  proclamation  shall  be  made  in 

like  manner  that  the  poll  will  be  closed  in  half  an 

hour. 

Sec.  9.  The  clerks  of  the  election  shall  furnish  the  Poll  books,  &c. 
necessary  poll  books  and  stationery  in  conducting 
the  same. 

Sec.  10.  The  manner  of  voting  shall  be  by  the  Manner  of  to- 
electors  approaching  the  bar  in  the  election  room,  at  *>o»- 
any  time  when  the  poll  is  opened,  and  by  presenting 
a  ticket,  folded  in  such  a  manner  that  no  names  on 
said  ticket  are  visible  to  the  judges,  who  shall 
deposit  the  same  immediately  into  a  general  ballot 
box  prepared  for  that  purpose,  and  the  clerks  shall 
take  down  the  names  of  all  such  voters. 

Sec.  11.     It  shall  be  lawful  for  any  elector  to  vote  where  eiectori 
for  delegate  to  Congress  at  any  place  of  holding  an  "»*y  ^o*« '<^'' 
election  within  this  Territory;  for  members  of  the^*^^**^ 
Council  and  House  of  Representatives  at  any  place  For  memben 
of  holding  an  election  in  the  county  or  district  in  of  LejrUiature. 
which  he  may  reside;  for  coroner,  county  commis-^®*^®***''  ^^^^' 
sioner,  or  county  officers,  at  any  place  of  holding  an  *^  *j^""*"*****" 
election  in  the  county  in  which  he  resides;  but  for  constables  and 
constables  and  other  town  officers  he  shall  not  vote  other  town  offi- 
out  of  the  town  or  district  in  which  he  resides.    And<^«"- 
if  any   elector  shall  vote   more   than   once,  at  si'^y  morethan°on«i 
election  held  under  the  authority  of  this  act,  he  shall  .t  any  election, 
be  fined  in  the   sum  of  one  hundred  dollars,  to  be 
recovered  by  indictment,  before  any  court  of  com- 
petent jurisdiction,  and  the  whole  of  such  fine  shall 
be  appropriated  to  the  use  of  the  county  in  which 
the  offence  may  have  been  committed. 

Sec.  12.    No  person  shall   be  entitled  to  vote  at  Qualifications 
any  election  in  this  Territory  who  has  not  attained  ^'•^•^'®"- 
the  age  of  twenty-one  years,  who  is  not  a  free  white 
male  citizen,  or  foreigner  duly  naturalized  according 
to  the  acts  of  Congress  on  that  subject,  and  who  has 
not  resided  in  this  Territory  for  at  least  six  months 
immediately  previous  to  his  application  to  vote.  And 
when  any  person  shall  present  himself  to  give  his 
vote,  and  either  of  the  judges  shall  suspect  that  such 
person  does  not  possess  the  requisite  qualifications 
of  an  elector,  or  if  his  vote  shall  be  challenged  by  vote  may  be 
any  elector  who  has  previously  given  his  vote  at  such  challenged, 
election,  the  judges  of  such  election  shall  tender  to 
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such  person  an  oath  or  affirmation  in  the  following 
Oithtobe  ten-form,  towit:  I,  A.  B.,  do  solemnly  swear  or  affirm 
dered.  (as   the   case   may  be)  that  I  am  a  resident  of  the 

county  of ,  in  the  Territory  of  Iowa,  a  citizen 

of  the  United  States,  that  I  have  resided  in  this 
Territory  for  the  period  of  six  months  immediately 
preceding  this  election,  that  I  have  to  the  best  of 
my  knowledge  and  belief,  attained  the  age  of  twenty- 
one  years,  and  that  I  have  not  voted  at  this  election. 
And  if  the  person  so  offering  to  vote  shall  take  such 
oath  or  affirmation,  his  vote  shall  be  received,  unless 
it  shall  be  proved  by  evidence  satisfactory  to  a 
majority  of  the  judges,  that  said  oath  or  affirmation 
is  false;  and  if  such  person  refuse  to  take  such  oath 
or  affirmation,  his  vote  shall  be  rejected;  and  if  any 
person  shall  take  the  said  oath  or  affirmation,  know- 
Pnnighmentforing  it  to  be  false,  he  shall  be  deemed  guilty  of  wilful 
takinflr false  and  Corrupt  perjury,  and  shall  on  conviction  suffer 
o»**»-  such  punishment  as  is  now  or  shall  hereafter  be  pre- 

Fine  for  ▼oting  scribed  by  law  for  persons  guilty  of  perjury.  And 
without  the  re-  if  any  person  shall  vote  at  any  election  who  is  not  a 
quisite  qutiifi-  qualified  voter,  he  shall  forfeit  and  pay  any  sum,  not 
exceeding  fifty  dollars,  nor  less  than  twenty-five,  to 
be  recovered  in  the  same  manner  as  other  penalties 
ProTiso.  under  this  act  are  :  Provided,  however.  That  if  such 

person  shall  have  been  considered  by  the  judges  of 
the  election  a  legal  voter,  then  such  person  shall  not 
be  so  fined. 
Congtabicsto       Sec.  13.  For  the  preservation  of  order,  as  well  as 
attend  at  eiec-  the  security  of  the  judges  and  clerks  of  the  election 
tioM.  from  insult  and  abuse,  it  shall  be  the  duty  of  the  con- 

stable or  constables  residing  within  the  town  or  dis- 
trict, who  shall  be  designated  for  the  purpose  by  the 
judges  of  the  election,  to  attend  at  all  elections 
within  such  town  or  district,  and  should  no  constable 
Special  con-  attend  at  such  election,  the  judges  are  hereby  author- 
gtabieg.  ized  and  empowered  to  appoint  one  or  more  special 

constables,  to  assist  in  preserving  order  during  the 
election.     And  any  person  who  shall  conduct  in  a 
disorderly  or  riotous  manner  at  such  election,  and 
persist  in  such  conduct  after  being  warned  of  the 
Fine  or  impri-  consequences,  shall  be  subject  to  a  fine,  not  exceed- 
aonment  for      j^g  twenty  doUars,  to  be  recovered,  for  the  use  of 
duct!  *'  ^  ^^**  ^^^  county,  before  any  justice  of  the  peace  therein, 
and  if  the  fine  be  not  immediately  paid,  be  liable  to 
be  imprisoned  by  such  justice  in  the  common  jail  for 
a  term  not  exceeding  six  days,  or  until  the  fine  be 
paid. 
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Sec.  14.  When  the  votes  shall  have  been  examined  wbat  the  poii 
and  counted,  the  clerks  shall  set  down  in  their  poll  book  shall  con- 
books  the  name  of  every  person  voted  for,  written  *'^°- 
at  full  length,  the  office  for  which  such  person  re- 
ceived such  vote  or  votes,  and  the  number  he  did 
receive,    and   that    whenever   the   judges    of    said 
election  shall,  upon  canvassing  the  votes,  find  two  or  Two  or  more 
more  votes  folded  together,  the  said  judges  shall  in  votes  folded  to- 
that  case  reject  all  votes  thus  folded.     The  number  ?«*^^^^*^**«'*^ 
being  expressed  in  words  at  full  length,  such  entry  to^*^*^  " 
be  made,  as  nearly  as  circumstances  will  admit,  in 
the  following  form,  to  wit :  At  an  election,  held  at  Form. 

the  house  of in town  or  district,  in  the 

county  of and  Territory  of  Iowa,  on  the 

day  of A.  D. the  following  named  per- 
sons received  the  number  of  votes  annexed  to  their 
respective  names,  for  the  following  described  offices, 
towit : 

A.  B.  had votes  for  delegate  to  Congress. 

C.  D.  had votes  for  member  of  the  Council. 

E.  F.  had votes  for  member  of  the  House  of 

Representatives. 

G.  H.  had votes  for  Coroner. 

I.  K.  had votes    for    County    Commissioner. 

And  in  the  same  manner  for  any  other  officers  voted 
for. 

Certified  by  us, 
Attest,  A.  B.  ) 

G.  H.  [  Clerks  of  the  C.  D.  [-Judges  of  the  election. 
1.  K.   )      election.       E.  F. ) 

The  judges  of  the  election  shall  then  enclose  and  one  poll  book 
seal  one  of  the  poll  books,  under  cover,  directed  to  t©  be  delivered 
the  clerk  of  the  board  of  county  commissioners  of  J°  ^'•*^^  °^**** 
the  county  in  which  such  election  is  held,  and  the  J^j*gione^g " 
packet,  thus  sealed,  shall  be  conveyed  by  one  of  the 
judges  or  clerks  of  the  election,  to  be  determined  by 
lot  if  they  cannot  otherwise  agree,  and  delivered  to 
the  said  clerk  of  the  board  of  county  commissioners, 
at  his  office,  within  nine  days  from  the  close  of  the 
polls;  and  the  other  poll  book  shall  be  deposited  The  other  de- 
with   one  of   the   judges  of  election,  to   be   deter- posited  with 
mined  as  aforesaid  ;  and  the  said  poll  book  shall  be®**«®'**^®  J°**«^" 
subject  to  the  inspection  of  any  elector  who  may**' 
wish  to  examine  it ;  and  if  any  judge  or  clerk  of 
election,  after  having  been  deputed  by  the  judges  of 
the  election,  at  which  he  shall  have  served  as  judge  judge  or  clerk 
or  clerk,  to  carry  the  poll  book  of  such  election  to 'ailing  to  deiiv- 
the  clerk  of  the  board  of  commissioners,  shall  fail  ^^  p«>"  book  to 
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clerk  of  the 
board  of  com- 
missioners, 
how  to  be  pun- 
ished. 


When  returns 
to  be  opened. 


Abstracts. 


Certificates  of 
election. 


For  council  or 
H.  of  R.  if  a 
tie  exist,  new 
election  to  be 
held. 


Clerk's  certifi- 
cate touching 
compensation 
to  judges,  &c. 


Equal  and 
highest  number 
of  votes  for 
same  office  in 
the  county. 


or  neglect  to  deliver  such  poll  book  to  the  said  clerk 
within  the  time  prescribed  by  law,  safe  with  the  seal 
unbroken,  he  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  five  hundred  dollars,  for  the  use  of 
the  county,  to  be  recovered,  in  the  name  of  the  com- 
missioners of  the  county,  by  an  action  of  debt  in  the 
district  court. 

Sec.  15.  On  the  seventh  day  after  the  close  of  the 
election,  or  sooner  if  all  the  returns  be  received,  the 
clerk  of  the  board  of  county  commissioners,  taking 
to  his  assistance  two  justices  of  the  peace  of  his 
county,  shall  proceed  to  open  said  returns,  and  make 
abstracts  of  the  votes  in  the  following  manner:  The 
abstract  for  the  votes  for  Congress  shall  be  on  one 
sheet,  the  abstract  of  the  votes  for  members  of  the 
Legislative  Assembly  shall  be  on  one  sheet,  the  ab- 
stract of  the  votes  for  county  officers  shall  be  on 
another  sheet;  and  it  shall  be  the  duty  of  the  said 
clerk  of  county  commissioners  immediately  to  make 
out  a  certificate  of  election  to  each  of  the  persons 
having  the  highest  number  of  votes  for  members  of 
the  Legislative  Assembly  and  county  officers  respec- 
tively, and  to  deliver  such  certificate  to  the  person 
entitled  to  it,  on  his  making  application  for  that  pur- 
pose to  the  clerk  at  his  office:  Provided,  That  when 
a  tie  shall  exist  between  two  or  more  persons,  for  the 
Council  or  House  of  Representatives,  the  clerk  of 
the  board  of  commissioners  shall  give  notice  thereof 
to  the  sheriff  of  the  county,  who  shall  advertise 
another  election,  giving  at  least  ten  days  notice. 
And  it  shall  be  the  duty  of  the  clerk  of  the  board  of 
county  commissioners  of  each  county,  on  the  receipt 
of  the  election  returns  of  any  general  or  special  elec- 
tion, to  make  out  his  certificate,  stating  therein  the 
compensation  to  which  the  judges  and  clerks  of  each 
election  may  be  entitled  for  their  services,  and  lay 
the  same  before  the  board  of  commissioners  at  their 
next  session,  and  the  said  board  shall  order  the 
compensation  aforesaid  to  be  paid  out  of  the  county 
treasury. 

Sec,  16.  If  the  requisite  number  of  county  officers 
shall  not  be  elected,  by  reason  of  any  two  or  more 
persons  having  an  equal  and  the  highest  number  of 
votes  for  one  and  the  same  office,  the  clerk,  whose 
duty  it  is  to  compare  the  polls,  shall  give  notice  to 
the  several  persons,  so  having  the  highest  and  an 
equal  number  of  votes,  to  attend  at  the  office  of  the 
proper  clerk,  at  a  time  to  be  appointed  by  said  clerk, 
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who  shall  then  and  there  proceed  publicly  to  decide  Question  to  be 
by  lot  which  of  the   persons,  so  having  an  equal  decided  by  lot. 
number  of  votes,  shall  be  declared  duly  elected ;  and 
the  said  clerk  shall  make  out  and  deliver  to  the  per- 
son thus  declared  duly  elected,  a  certificate  of  his 
election  as  herein  before  provided. 

Sec.  17.  The  clerk  of  the  board  of  commissioners,  Returns  to  be 
immediately  after  making  out  abstracts  of  the  votes  ™*^«  *o  Secre- 
given  in  his  county,  shall  make  a  copy  of  each  of  |**^''°^***®^"" 
said  abstracts,  and  transmit  it  by  mail  to  the  office 
of  the  Secretary  of  the  Territory,  and  it  shall  be  the  Votes  to  be 
duty  of  the   Secretary  of   the   Territory,  with   the  "°^"««d  ^©f 
Marshal  of  the  Territory,  or  his  deputy,  in  presence  ^®^*^*'^'^*^ 
of  the  Governor,  to  proceed,  within  fifty  days  after   ^^^^^  * 
the  election,  and  sooner  if  all  the  returns  be  received, 
to  canvass  the  votes  given  for  delegate  to  Congress,  Certificate  and 
and  the  Governor  shall  grant  a  certificate  of  election  proclamation 
to  the  person  having  the  highest  number  of  votes,  ^^'^  ***®  ^°''®'°' 
and  shall  also  issue  a  proclamation  declaring  the 
election  of  such  person.     In  case  there  shall  be  no  in  what  case  a 
choice,  by  reason  of  any  two  or  more  persons  having  »«*  election 
an  equal  number  of  votes,  the  Governor  shall  order  "j*'^*'*^^*^^®'" 
a  new  election. 

Sec.  18.    If  the  returns   of  the   election   of  any  Secretary  may 
county  in  this  Territory  shall  not  be  received  at  the  employ  a  mes- 
office  of  the  Secretary  of  the  Territory  within  thirty  •*°*^*' 
days  after  the  day  of  election,  the  said  Secretary  shall 
forthwith  send  a  messenger  to  the  clerk  of  the  board 
of  commissioners  of  such  county,  whose  duty  it  shall 
be  to  furnish  the  said  messenger  with  a  copy  of  such 
returns,  and  the  said  messenger  shall  be  paid,  out  of 
the  contingent  fund  of  said  Territory,  the  sum  of  ten  Compensation. 
cents  for  each  mile  he  shall  necessarily  travel  in  go- 
ing to  and  returning  from  the  office  of  the  said  clerk. 

Sec.  19.  Any  person  who  shall  receive  a  certificate  Liberty  to  re- 
ef his  election,  as  member  of  the  Council  or  House  »'8o. 
of    Representatives   of   the   Legislative   Assembly, 
coroner,  or  county  commissioner,  shall  be  at  liberty 
to  resign  such  office,  though  he  may  not  have  en- 
tered upon  the  execution  of  his  duties,  or  have  taken 
the  requisite  oath  of  office.     And  when  any  vacancy  Members  of 
shall  happen  in  the  office  of  members  of  the  Council  Council  or  Re- 
or  House  of  Representatives  of  the  Legislative  As- ^'"•^^^^^^^^ 
sembly  by  death,  resignation,  or  otherwise,  the  Gov-fined. 
ernor  shall  issue  a  writ  of  election,  directed  to  the 
sheriff  of  the  county  or  district  in  which  such  va- 
cancy shall  happen,  commanding  him  to  notify  the 
several  judges  of  elections,  in  his  county  or  district, 
26 
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to  hold  a  special  election  to  fill  such  vacancy  or 
vacancies,  at  a  time  to  be  appointed  by  the  Gov- 
ProTiso.  ernor:  Provided,  That  if  there  be  no  session  of  the 

general  assembly  between  the  happening  of   such 
vacancy  and  the  time  of  the  general  election,  it  shall 
not  be  necessary  to  order  a  special  election  to  fill 
Vacancy  in      such  vacancy.     And  when  any  vacancy  shall  happen 
the  office  of      in  the  office  of  sheriff,  either  by  death,  resignation, 
fin*d*^'  ^^^      ^^  otherwise,  the  clerk  of  the  board  of  county  com- 
^  '  missioners,  in  which  such  vacancy  shall  happen,  shall 

immediately  notify  the  Governor,  that  he  may  ap- 
Vacancy  inthepoint  some  suitable  person  to  fill  such  vacancy.  And 
office  of  Dele-  when  any  vacancy  shall  happen  in  the  office  of  Dele- 
gate, how  fill-  gj^^g  ^Q  Congress  from  this  Territory,  it  shall  be  the 
*  *  duty  of  the  Governor  to  issue  his  proclamation,  ap- 

pointing a  day  to  hold  a  special  election  to  fill  such 
vacancy. 
Contested  eiec-  Sec.  20.  If  any  Candidate  of  the  proper  county  or 
tions  for  Coun- district  shall  desire  to  contest  the  validity  of  any 
cii  or  House  ofgi^ction,  or  the  right  of  any  person,  declared  to  be 
t^vM.*"*"*"  ^"ly  elected,  to  hold  his  seat  in  the  Council  or 
How  the  par-  House  of  Representatives  of  the  Legislative  Assem- 
ties  shall  pro-  bly,  such  Candidate  shall  give  notice  of  his  intention, 
ceedinsuch  in  writing,  to  the  person  whose  election  he  intends 
cases.  ^^  contest.  Or  leave  a  notice   thereof  at  his  usual 

place  of  residence,  within  thirty-five  days  after  the 
day  of  election,  expressing  the  points  on  which  the 
same  will  be  contested,  the  name  of  one  of  the  jus- 
tices of  the  peace  who  shall  attend  at  the  taking  of 
the  depositions,  the  place  where,  and  the  time  when 
the  said  depositions  will  be  taken,  which  time,  so 
fixed  upon  for  the  taking  of  the  deposition,  shall  not 
exceed  forty  days  from  the  day  of  election;  and  the 
party,  whose  election  is  contested,  shall  have  a  right 
to  select  another  justice  of  the  peace,  and  the  two 
justices,  so  selected,  shall  make  choice  of  a  third 
justice,  and  if  they  fail  to  agree  on  a  third  justice  to 
act  with  them,  they  shall  proceed  to  select,  by  lot,  a 
justice  of  the  peace,  who  shall  preside  with  them  at 
the  taking  of  such  testimony;  and  the  three  justices 
thus  selected,  or  a  majority  of  them,  shall  have  power, 
and  they  are  hereby  authorized,  to  issue  subpoenas  to 
all  persons  whose  testimony  may  be  required  by 
either  of  the  parties,  commanding  such  person  or 
persons  to  appear  and  give  testimony,  at  the  time 
and  place  therein  mentioned,  under  the  penalty  of 
fifty  dollars,  to  be  levied  on  each  and  every  delin- 
quent who  has  been  duly  served  with  process:     Pro- 
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mded^  however,  That  should  the  person,  whose  elec- 
tion IS  contested,  fail  to  nominate  a  justice  as  afore- 
said, it  shall  be  the  duty  of  the  justice,  nominated  by 
the  person  contesting  the  election  as  aforesaid,  to 
select  a  justice  of  the  peace,  who  shall  proceed  as 
above  stated;  and  if  any  witness  or  witnesses,  sum- 
moned as  aforesaid,  shall  fail  or  refuse  to  appear  at 
the  time  specified  in  said  notice,  it  shall  be  lawful 
for  said  justices,  or  either  of  theni,  to  issue  an  attach- 
ment against  such  witness  or  witnesses,  and  the  tes- 
timony of  him,  her,  or  them,  so  failing  or  refusing  to 
appear,  may  be  taken  at  any  time  before  the  next 
session  of  the  Legislature  thereafter,  by  giving  five 
days  notice  to  the  party  whose  election  is  so  contested, 
and  the  party  contesting  the  same.  And  if  any  jus- 
tice of  the  peace,  selected  as  aforesaid  to  attend  at  the 
taking  of  the  depositions,  shall,  without  reasonable 
excuse,  fail  or  refuse  to  attend  at  the  time  and  place 
appointed,  after  having  undertaken  to  attend,  he  shall 
forfeit  and  pay  a  fine  of  fifty  dollars,  to  be  recovered 
by  action  of  debt,  in  any  court  having  cognizance 
thereof,  to  be  paid  into  the  county  treasury.  And  the 
said  justices,  when  met,  shall  hear,  and  certify  under 
seal,  all  testimony,  relative  to  the  said  contested  elec- 
tion, to  the  President  of  the  Council,  or  Speaker  of 
the  House  of  Representatives,  as  the  case  may  re- 
quire; and  no  testimony  shall  be  heard  by  the  said 
justices,  on  the  part  ot  the  person  contesting  the 
election,  which  does  not  relate  to  the  points  speci- 
fied in  the  notice.  A  copy  of  said  notice  shall  be 
attested,  either  before  or  at  the  trial,  by  the  person 
who  served  or  delivered  the  same,  or  its  service 
proved,  and  a  certificate  of  such  proof  endorsed 
thereon  by  said  justices,  and  the  notice  transmitted, 
with  the  other  documents,  to  the  President  of  the 
Council,  or  Speaker  of  the  House  of  Representatives, 
to  whichever  body  the  person,  whose  election  is  con- 
tested, belongs. 

Sec.  21.  When  any  candidate  shall  desire  to  con- in  the  case  of 
test  the  validity  of  any  election,  or  the  right  of  any  co'oncr.  co"°- 
person,  declared  to  be  duly  elected,  to  hold  and  ex-*^  commiMion- 

*^    .        ',  ^  ,  ^  !  er,  oran7cotm- 

.       ercise  the  office  of  coroner,  or  county  commissioner,  ^y  officer. 

!  or  any  county  office,  such  candidate,  so  contesting 

[  \  the  election  as  aforesaid,  shall  proceed  in  all  respects 

It  \  in  the  manner  prescribed  in  the  foregoing  section, 

-/  \  except  that  said  justices  before  named,  after  hearing 

^  I  and  examining  all  testimony  produced,  as  provided 

^  I  in  the  foregoing  section,  and  having  summed  up  the 
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same,  shall  decide  which  of  the  said  candidates  shall 
in  their  opinion  have  been  duly  elected,  and  said  de- 
cision shall  be  final,  and  certify  the  same  to  the  clerk 
of  the  board  of  county  commissioners  of  the  proper 
county,  who  shall  thereupon  make  out  and  deliver  to 
the  successful  party  a  certificate  of  his  election;  and 
all  necessary  costs,  accruing  in  any  contested  elec- 
tion, shall  be  paid  by  the  unsuccessful  party,  to  be 
recovered  by  actioa  of  debt  as  in  other  cases. 
If  two  or  more     Sec.  22.  That  when  two  or  more  counties  are  united 
counties  uni-    jn  one  Council  or  Representative  district,  the  clerk 
compared  in  ^'^^^  the  board  of  county  commissioners,  of  the  county 
8enio"oumy.  l^tst  established,  shall,  within  twelve  days  after  the 
day  of  election,  attend  at  the  office  of  the  clerk  of 
the  board  of  commissioners  of  the  senior  county,  and 
there,  in  conjunction  with  the  clerk  or  clerks  of  the 
senior  county  or  counties,  shall  compare  the  votes 
given  in  the  several  counties  composing  such  council 
or  representative  district;  and  said  clerks  shall  im- 
mediately make  out  a  certificate  of  the  election  of  the 
person  or  persons,  having  the  highest  number  of 
votes  in  such  counties,  for  member  of  the  Council  or 
House  of  Representatives  of  the  Legislative  Assem- 
bly, which  certificate  shall  be  delivered  to  the  per- 
son entitled  to  it,  on  his  application,  by  himself  or 
agent,  to  the  clerk  of  the  board  of  county  commis- 
sioners of  the  senior  county  at  his  office. 
Neglect,  delay,     Sec.  23.  If  any  judge  of  the  election,  or  clerk,  or 
or  refusal  to     any  Other  officer  or  person  in  any  manner  concerned 
perform  duties,  jjj  conducting  the  election,  shall  wilfully  neglect,  im- 
properly delay,  or  refuse  to  perform,  any  of  the  duties 
required  by  this  act,  after  having  undertaken  to  per- 
Fine.  form  such  duties,  he  shall  forteit  and  pay  to  the 

county  the  sum  of  forty  dollars.     And  if  such  judge 
of  election,  clerk,  or  other  officer  or  person  in  any- 
wise  concerned  in   conducting   the   election,   shall 
Admittingto     knowingly  admit  any  person  to  vote,  not  qualified 
rote  persons     according  to  law,  or  shall   knowingly  receive  and 
not  quaii  ed.    ^ount  more  than  one  vote  from  one  person,  at  the 
same  election,  for  one  office,  or  shall  be  guilty  of 
Fraud,  corrup- fraud,  corruption,  or  partiality,  in  any  matter  or  thing 
tion,  or  partial-  relating  to  Said  election,  each  and  every  person  so 
*'^*  offending  shall  forfeit  and  pay  to  the  county  the  sum 

of  one  hundred  dollars,  to  be  recovered  in  any  court 
of  record  in  this  Territory,  in  the  name  of  the  board 
of  commissioners  of  the  proper  county,  for  the  use 
of  their  county,  in  an  action  of  debt,  with  costs  of 
suit,  or  at  the  suit  of  any  person  who  may  sue  for 
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the  same,  the  amount  recovered  to  be  paid  into  the 
county  treasury,  and  every  such  person,  so  offending  Fine  and  dis- 
as  aforesaid,  shall  moreover,  on  conviction,  be  rend-<i«***fication. 
ered  incapable  of  holding  any  office  within  this  Ter- 
ritory for  the  term  of  ten  years  thereafter.     If  any  Refating  votes 
judges  ot  election  shall  wilfully  refuse  to  receive  the  «'  eiectort. 
vote  of  any  elector,  who  has  a  right  according  to  the 
laws  of  this  Territory  to  vote  at  the  polls  where  such 
judges  preside,  and  wlio,  being  challenged,  shall  offer 
to  take  the  oath  prescribed  in  such  cases  by  this  act, 
such  judges  of  election,  so  refusing,  shall  be  liable  to 
the  penalty  of  fifty  dollars,  to  be  recovered  by  action  Fine. 
of  debt,  in  the  name  of  the  Territory,  or  of  any  per- 
son who  may  sue  for  the  same,  the  amount  recovered 
to  be  paid  into  the  county  treasury:  Provided,  That  Proriso. 
nothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent the  judges  from  refusing  to  receive  the  vote  of 
any  person,  when  it  shall  be  proved,  to  the  satisfac- 
tion of  a  majority  of  them,  that  in  taking  the  said 
oath  he  shall  have  sworn  falsely.     And  if  any  judge 
of  election  shall  order  to  be  received  the  vote  of  any  Receiving 
person  who,  being  challenged,  shall  not  take  the  oath  votesof  penong 
or  affirmation  prescribed  by  law,  such  judge  of  elec-  ^q*"^*^  **"* 
tion,  so  offending,  shall  forfeit  and  pay  the  sum  of  °° 
fifty  dollars,  to  be  recovered  by  action  of  debt,  in  the  Fine. 
name  of  the  Territory,  or  of  any  person  suing  there- 
for, the  amount  recovered  to  be  paid  into  the  county 
treasury. 

Sec.  24.  When  any  vacancy  shall  happen  in  the  Vacancy  in  the 
office  of  member  of  the  Council  or  House  of  Rep- o^c* «' °»e°>- 
rcsentatives  of  the  Legislative  Assembly,  by  death,  orRl^re^lL 
resignation,  or  otherwise,  it  shall  be  the  duty  of  the  ti^e. 
clerk  of  the  board  of  county  commissioners  of  the 
county,  if  one  county  only  compose  the  council  or 
representative  district,  as  soon  as  he  shall  be  in- 
formed thereof,  to  notify  the  Governor  of  such  va- 
cancy, and  if  there  be  more  than  one  county  com- 
prised within  the  limits  of  such  council  or  represent- 
ative district,  it  shall  be  the  duty  of  the  clerk  of  the 
board  of  county  commissioners  of  the  senior  county, 
in  such  district,  so  to  notify  the  Governor,  and  the 
Governor,  immediately  upon  his  receiving  such  noti- 
fication, shall  proceed  in  the  same  manner  as  is  pre- 
scribed for  other  cases  in  the  nineteenth  section  of 
this  act. 

Sec.  25.  There  shall  be  allowed  out  of  the  county  Compentation 
treasury  of  each  county  to  the  several  judges  and*©i«dgegand 
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clerks  of  election,  as  a  compensation  for  their  serv 
ices,  one  dollar  per  day,  and  the  person  carrying  th 
polls,  from  the  place  of  election  to  the  clerk's  office 
the  sum  of  five  cents  per  mile  for  going  and  return 
ing. 

Sec.  26.  If  a  vacancy  should  occur  in  the  Counci 
or  House  of  Representatives  of  this  Territory,  fron 
any  cause,  and  if  the  county  9r  counties,  composinj 
the  district  in  which  the  vacancy  may  have  occurred 
should  have  been  divided  after  the  election  of  th 
member  whose  seat  is  vacant,  and  before  the  electioi 
to  supply  the  vacancy,  such  election  shall  be  ordered 
in  every  county  in  which  any  part  of  the  origins 
county  or  district  may  be  situated,  but  no  person  shal 
be  permitted  to  vote  at  any  such  election  who  doe 
not,  at  the  time,  reside  within  the  limits  of  the  orig 
inal  county  or  district  in  which  such  vacancy  ma; 
have  occurred:  Provided^  That  nothing  herein  con 
tained  shall  be  so  construed  to  permit  any  person  t 
vote,  so  residing  within  the  said  limits,  who  has  nc 
the  other  qualifications  of  a  voter. 

Sec.  27.  In  cases  of  elections  to  fill  vacancies,  a 
provided  for  in  the  preceding  section,  the  return 
shall  be  made  by  the  clerks  of  the  board  of  count; 
commissioners  of  the  different  counties,  withi 
twelve  days,  to  the  office  of  the  clerk  of  the  board  c 
county  commissioners  of  the  original  county  conr 
posing  the  district,  and  certificates  of  election  sha! 
be  made  out  and  signed  by  the  clerks  of  the  board 
of  county  commissioners  of  the  different  counties  i 
which  such  election  may  have  been  held. 

Sec.  28.  In  all  elections  by  the  Council  and  Hous 
of  Representatives  of  this  Territory,  or  by  eithc 
house,  the  members  shall  vote  by  ballot.  Election! 
by  joint  vote  of  the  two  houses,  shall  be  made  in  th 
hall  of  the  House  of  Representatives,  at  such  tim 
as  shall  have  been  previously  appointed  by  joint  res 
olution  of  the  two  houses,  and  at  all  such  joint  meet 
ings  the  Speaker  of  the  House  of  Representative 
shall  preside.  The  Speaker  of  the  house  shall  ap 
point  a  member  of  each  house  to  act  as  tellers.  N 
person  shall  be  declared  duly  elected  by  the  Counc 
and  House  of  Representatives,  or  either  hous 
thereof,  until  he  shall  have  received  a  majority  of  a! 
the  votes  given,  blank  votes  included. 

Approved,  January  25,  1839. 
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EXECUTIONS. 

AN  ACT  subjecting  real  and  pergonal  estate  to  execution. 

Sec.  1.  Be  it  emacted  hy'the  CowncU  cmd  House  of 
Representatwesofthe  Territory  of  Iowa,  That  the  per-  what  property 
sonal  and  real  estate  of  every  individual,  company, «'  interest  in 
body  politic  or  corporate,  including  his,  her,  or  ^heir  {j^^^j^*^j|^"J*^^ 
goods,  chattels,  lands,  tenements  and  hereditaments,  ecut'on!* 
and  any  title  or  equitable  right  to  lands  whether 
under  a  certificate  from  any  land  office,  or  a  title 
bond  from  any  person  for  a  warranty  deed,  or  any 
right  whatever  to  the  possession  of  lands  be  and  the 
same  are  hereby  made  subject  to  execution  to  be 
taken  and  sold  according  to  the  provisions  of  this 
act,  excepting  that  necessary  wearing  apparel  shall  Exception. 
not  be  considered  as  any  part  of  the  estate  of  any 
defendant,  or  defendants,  in  execution. 

Sec.  2.  That  when  hereafter  any  writ  of  execution  Duty  of  officer, 
may  issue  against  the  goods,  chattels,  lands,  tene- i°  °>»J^*«»k  • 
ments  and  hereditaments  of  any  defendant,  or  de-  ^*^^- 
fendants,  it  shall  be  the  duty  of  the  sheriff,  or  other 
officer,  to  levy  such  execution  upon  such  part  of  the 
estate  of  such  defendant,  or  defendants  as  he,  she, 
or  they  may  direct,  but  if  no  such  direction  shall  be  Defendant  may 
given,  the  messuage,  lands  or  tenements  on  which  direct, 
such  defendant  or  defendants  may  be  <^hiefly  situ- J^^j^®°^*^J 
ated,  shall  not  be  levied  upon  unless  a  sufficiency  of  girded"  '* 
other  property,  to  satisfy  the  execution  or  executions, 
in  the  hands  of  the  officers  cannot  be  found;  and  in 
all  cases  the  real  estate  of  execution  defendants  shall  Real  estate  ex- 
be  exempt  from  levy  and  sale  until  the  personal  e^p*  from  levy 
estate  of  such  defendant  shall  be  first  levied  upon  °°i'Jof 'ergon*^^ 
and  sold,  unless  such  defendants  voluntarily  authorize  pro^i^rt^y*'^'^*** 
the  sale  upon  execution  of  their  real  estate:  Pro- 
vided, That  nothing  herein  enacted  shall  be  so  con- proviso,  as  to 
strued  as  to  make  it  the  duty  of  any  sheriff,  or  other  the  direction  of 
officer,  to  levy  upon  and  sell  on  execution  property  2*'*^^*°*'  *°^ 
selected  for  that  purpose  by  any  execution  defendant  ingti'ie^"*^*'**' 
or  defendants,  if  there  exist  any  reasonable  doubt 
whether  such  defendant  or  defendants  is  or  are  the 
bona  fide  owners  of  such  property  so  selected. 

Sec.  3.  That  real  and    personal  estate   taken   in  The  best  price. 
execution  shall  sell  for  the  best  price  the  same  will 
bring  at  public  out-cry,  and  a  deed  in  fee  simple  con-  Deeds  for  real 
veying  the  real  estate  shall  be  made  to  the  purchasers,  •»***«•  *>y 
executed  by  the  officer  selling  the  same:  P'>*o'^^ided,^^^^^^^ 
that  the  owner  of  any  real  estate  sold  under  the  pro- Redemption, 
visions  of  this  act  may  redeem  the  same  at  any  time  within  one 

year. 
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What  articles 
shall  be  exempt 
from  execution 
and  sale. 


Notice  of  the 
sale  of  real  es- 
tate. 


Of  personal 
estate. 


When  the  es- 
tate sold  does 
not  fully  satisfy 
the  execution. 


Return,  and 
new  execution, 
and  credits 
thereon. 


within  one  year  from  such  day  of  sale,  by  paying  the 
purchase  money,  together  with  twenty-five  per 
centum  interest  on  the  same. 

Sec.  4.  That,  hereafter,  when  any  execution  shall 
issue  to  any  sheriff,  or  other  ofKcer,  against  the  goods 
and  chattels,  lands  and  tenements  of  any  defendant, 
or  defendants,  if  he,  she,  or  they,  have  families,  it 
shall  be  lawtul  for  such  defendant,  or  defendants,  to 
claim,  as  exempt  from  execution,  the  following  prop- 
erty, to  wit :  one  bible,  one  cow  and  calf,  one  horse 
or  yoke  of  cattle,  five  sheep,  five  head  of  hogs, 
household  and  kitchen  furniture,  not  to  exceed  in 
value  thirty  dollars,  one  stove  fixed  up  in  the  house, 
one  bed,  and  the  necessary  bedding  therefor  for 
every  two  in  family,  farming  utensils  not  exceeding 
in  value  fifty  dollars,  one  month's  provisions  for  the 
support  of  the  family,  and  all  mechanics'  necessary 
tools,  all  private  libraries  :  Provided,  None  of  said 
libraries  shall  contain  more  than  one  hundred  dollars 
worth  of  books,  and  it  shall  be  the  duty  of  the  said 
officer  not  to  execute  any  of  the  above  exempt 
property. 

Sec.  5.  That  any  sheriff,  or  other  officer,  levying 
an  execution  upon  any  real  estate,  shall,  previous  to 
offering  the  same  for  sale,  give  at  least  six  weeks 
notice  of  the  time  and  place  of  such  sale,  by  posting 
up  written  advertisements  thereof,  in  three  of  the 
most  public  places  in  the  county  in  which  such  real 
estate  may  be  situated,  and  also  by  advertising  the 
same  for  three  weeks  successively  in  the  newspaper 
printed  nearest  such  real  estate  :  And,  previous  to 
selling  any  personal  estate  on  execution,  the  sherifif 
or  other  officer  levying  thereon  shall  give  at  least  fif- 
teen days  notice  of  the  time  and  place  of  such  sale, 
by  posting  up  written  notices  of  the  same  at  three  of 
the  most  public  places  in  the  township,  in  which 
such  sale  may  be  made. 

Sec.  6.  That  if  the  estate  of  any  execution  defend- 
ant or  defendants  taken  and  sold  on  execution,  by 
virtue  of  the  provisions  of  this  act,  should  fail  to 
sell  for  a  sum  sufficient  to  satisfy  the  debt,  damages 
and  costs  due  and  accruing  upon  such  execution,  the 
officer  returning  such  execution  shall  make  return  of 
his  doings  thereon  accordingly,  and  another  writ  of 
execution  shall  issue  to  be  credited  by  endorsement 
made  by  the  clerk,  or  justice,  with  the  sum  or  sums 
previously  paid  or  made  on  any  previous  execution, 
upon  which  writ  of  execution  the  proper  officer  shall 


211 

proceed  to  levy  and  sell  in  the  manner  herein  before 
prescribed,  making  return  of  his  doings  thereon  as  Return, 
in  other  cases. 

Sec.  7.  That  when  any  sheriff  or  other  officer,  who  Death,  or  re- 
may  have  sold  any  real  estate  under  the  provisions  ™o^»*  o'  •*»«'" 
of  this  act  shall  previous  to  making  a  deed  therefor {?;°' "*****' °'' 
to  the  purchaser  go  out  of  office  by  death,  resigna- 
tion, removal,  or  otherwise,  it  shall  be  the  duty  of  Dutieiof  his 
the  successor  in  office  of  such  officers  to  make  the""*=ceggor,a8to 
necessary  deeds  to  such  purchaser :  Provided,  The  pro^^^ 
purchase  money  has  been  duly  paid. 

Sec.  8.  That,  if  it  shall  appear  upon  the  face  of  Duty  of  sheHfi, 
any  writ  of  execution,  or  by  endorsement  thereon, "  re««d«  *»»« 
made  by  the  officer  issuing  the  same,  that  any  one  ^^^^^^l^l\^^^. 
the  persons  against  whom  the  same  may  be  issued  is  {|!ndtntg,  and 
or  are  only  security,  for  any  one  or  more  of  the  per- their  securities. 
sons  against  whom  such  execution  may  have  been 
issued,  the  officer  executing  the  same  shall  first  sell 
so  much  of  the  estate  of  the  principal  defendant  or 
defendants  named  in  such  execution,  as  he  may  be 
able  to  find,  before  he  shall  sell  any  of  the  estate  of 
such  security  or  securities,  unless  such  officer  may  be  Exception, 
otherwise  directed  by  such  security  or  securities. 

Sec.  9.  When  any  person  or  persons,  other  than  Proceedings 
the  defendant  or  defendants,  by  himself,  herself,  or  ^*»«n  prop«rty 
themselves,  his.  her,  or  their  agent  or  attorney,  shall  Jg^'^Ji^^^^'J, 
file  a  claim,  in  writing,  with  the  officer  holding  such  »  pc«on,  or^ 
execution,  setting  forth  that  such  person  or  persons  persons,  not 
is  or  are  the  owner,  or  owners,  of  and  have  just  claim  named  in  the 
to  any  personal  property  levied  upon  by  such  officer,  "e^ution. 
by  virtue  of  such  execution,  specifying  the  article,  or 
articles,  item,  or  items,  of  property  so  alledged  to  be 
owned  and  claimed,  it  shall  be  the  duty  of  such  offi- 
cer, having  levied  on  such   property  as  aforesaid, 
forthwith  to  summon  six  disinterested  householders 
to  determine  the  question  raised  by  such  claim,  and 
the  trial  of  the  right  of  such  property  shall  be  held  How,  and  be- 
before  some  justice  of  the  peace  of  the  proper  county,  'or©  whom,  the 
in  which  such  property  may  be  found,  which  justice  [^^^J^J^^J^'JJ^/' 
shall  attend  upon  the  summons  of  the  officer  execut-  Jiq^* 
ing  such  execution  and  shall  preside  at  such  trial 
swearing  the  said  householders  summoned  to  try  the 
right  to  the  property  aforesaid  and  witnesses  intro- 
duced by  the  parties,  and  if  any  person  or  persons 
parties  to  such  proceeding  should  consider  himself, 
herself,  or  themselves  aggrieved  by  the  determina- 
tion of  such  trial  before  such  justice,  it  shall  be  the  Appeal  to  the 
duty  of  such  justice,  upon  the  application  of  such  district  court. 
87 
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Bond  and  i 
cuiity. 


Condition. 


Proviso. 


VVlien,  by 
whom,  to  whom 
and  under 
what  regula- 
tions, execu- 
tions may  be 
directed  into 
any  county  of 
this  Territory. 


May  be  return- 
ed by  mail. 


person  or  persons  to  certify  to  the  district  court  a 
true  transcript  of  the  proceedings  had  before  him  in 
the  premises  under  such  limitations  and  restrictions 
as  are  prescribed  in  regard  to  other  cases  of  appeals 
from  judgments  of  justices  of  the  peace;  and  further- 
more to  take  from  the  person  or  persons  retaining 
the  possession  of  the  property  in  controversy  a  bond 
with  sufficient  security  conditioned  for  the  delivery 
of  the  same  to  whomsoever  it  may  be  determined  to 
belong  by  the  judgment  of  the  court  on  said  appeal, 
and  if  the  claimant  should  fail  to  establish  his  or  her 
right  to  such  property  on  the  trial  of  such  appeal  in 
the  district  court,  it  shall  be  the  duty  of  such  court 
tiying  the  appeal  to  assess  in  favor  of  such  execu- 
tion plaintiff  six  per  centum  on  the  amount  of  such 
execution  if  the  amount  of  such  execution  shall  be 
less  than  the  value  of  the  property  claimed,  or  in 
case  the  sum  due  on  such  execution  shall  be  more 
than  the  property  claimed,  then  six  per  centum  on 
the  value  of  the  said  property  claimed,  in  case  the 
court  trying  the  case  shall  be  of  the  opinion  that  the 
appeal  was  taken  for  delay,  or  vexation,  and  in  all 
cases  where  a  trial  of  the  right  of  property  has  been 
had  the  decision  thereon  shall  be  conclusive  between 
the  parties  to  such  trial,  so  long  as  the  same  remains 
unreversed:  Provided,  That  no  officer  shall  be  liable 
to  any  prosecution  for  taking  any  goods  in  execution 
in  the  possession  of  the  defendant  or  defendants,  un- 
less notified  or  informed  of  the  ownership  therein, 
previous  to  his  sale  of  such  goods  under  execution. 
Sec.  10.  That  the  clerks  of  the  district  court  may 
upon  request  issue  executions  directed  to  the  proper 
officer  of  any  county  within  this  Territory,  whose 
duty  it  shall  be  to  obey  and  execute  the  same  and 
make  due  return  thereof  to  the  officer  who  issued  the 
same,  according  to  the  provisions  of  this  act,  and 
whenever  an  execution  shall  be  issued,  in  any  county 
in  this  Territory,  or  from  the  supreme  court  directed 
to  the  sheriff  or  coroner  of  any  other  county,  it  shall 
be  lawful  for  such  sheriff  or  coroner,  having  received 
such  execution  and  discharged  all  the  duties  required 
therein  by  law  to  enclose  such  execution  and  for- 
ward the  same  by  mail  to  the  clerk  of  the  court  who 
issued  the  same  and  on  proof  being  made  by  such 
sheriff  or  coroner  that  such  execution  was  mailed  a 
reasonable  and  sufficient  time  to  reach  the  office  from 
whence  it  issued,  within  the  time  prescribed  by  law, 
such  sheriff  shall  not  be  liable  to  any  amercement 
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Dr  penalty  for  any  failure  of  the  safe  arrival  of  such 
Execution,  anything  in  this  act  to  the  contrary  not- 
withstanding: Provided,  That  no  sheriff  or  coroner  Proviso, 
ihall  send  by  mail  any  money  made  on  such  execu- 
tion unless  he  be  especially  instructed  so  to  do,  by 
:he  plaintiff  or  his  agent. 

Sec.  11.  That,  when  any  personal  estate  may  he  Release  of  per- 
:aken  on  execution  by  virtue  of  the  provisions  of  this  "o^ai  property 
let,  the  officer  taking  the  same  may  release  such  J'^°'^^°  *****'" 
property  by  the  defendant  or  defendants  entering 
nto  bond  with   sufficient   security,  in   double   the 
amount  of  the  value  of  such  property,  conditioned  Bond  and  se- 
:or  the  delivery  of  the  same  at  such  time  and  place  c"'^**^ 
u  may  be  named  in  such  bond  to  such  officer,  to  be 
►old  according  to  law,  which  bond  shall  be  by  such 
>fficer  returned  into  the  office  from  whence  the  exe- 
rution,  by  virtue  of  which  such  property  may  have 
>een  taken  issued,  and  such  bond  shall  be  valid  in  Bond  to  be  re- 
aw, and  an  action  maybe  had  thereon  whenever  the *"roed, and ac- 
:onditions  thereof  may  have  been  violated,  and  on  ^^j^^^*^^*'°' 
ccovery  being  had  thereon  the  amount  due  on  such        ^^^^' 
execution  shall  be  assessed  in  favor  of  the  plaintiff  : 
Provided,  That  property  so  taken  be  of  sufficient  Proviso, 
^alue  to  satisfy  the  same,  and  if  not  then  the  value 
>f  the  property  so  taken  together  with  twelve  per 
:entum  thereon  :  And  on  the  judgment  obtained  on 
fuch  bond  there  shall  be  no  stay  of  execution  and     • 
10  delivery  bond  shall  be  taken  by  the  officer  exe- 
cuting the  same. 

SeC.  12.  That  any  person,  against  whom  any  judg-stayofexecu- 
nent  may  be  obtained  in  any  of  the  district  courts  t*on on  i"d«- 
>f  this   Territory,   may   have   a   stay  of   execution  "f°*"*°?^"' 

,  rn  II*  ujj  t»"ict  courts. 

hereon  as  follows  :  on  all]  sums  over  one  hundred 
lollars,  a  stay  of  six  months  ;  on  all  sums  less  than 
me  hundred  dollars  and  over  fifty  dollars,  a  stay  of 
our  months  ;  and  on  all  sums  less  than  fifty  dollars 
he  same  stay  that  would  have  been  allowed  had  such 
udgment  been  obtained  before  a  justice  of  the  peace, 
)y  procuring  one  or  more  sufficient  securities  to 
inter  on  the  record  of  the  court  rendering  such  judg- 
ment acknowledging  himself  or  themselves  bail  f or  Kind  of  securi- 
the  payment  of  such  judgment  together  with  the  in-j7f«i">'^«*'»**** 


liability  tbere- 


erest  and  costs  of  suit  which  recognizance  may  be  ^^^  jj^^J^.^^^ 
entered  in  open  court  or  before  the  clerk  of  such 
:ourt  and  the  same  shall  be  taken  as  judgment  con- 
essed  against  the  person  or  persons  acknowledging 
he  same,  and  execution  shall  issue  as  well  against 
he  principal  as  security  or  securities. 
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Execution,  Sec.  13.  That  whcn  execution  of  any  kind  may  is- 

wben  issued,    sue  upon  any  judgment,  upon  which  no  stay  of  exe- 
may  be  stayed,  ^ution  may  have  been  taken  under  the  provisions  of 
the  twelfth  section  of  this  act,  the  officer  issuing  the 
same  shall  endorse  thereon  that  the*same  is  replevi- 
able,  and  also  the  date  of  the  rendition  of  such  judg- 
ment, and  the  person  or  persons  against  whom  such 
execution  may  have  been  issued,  may  replevy  the 
By ffiying bond,  same  for  the  space  of  time   specified   in   the  said 
twelfth  section  of  this  act,  from  and  after  the  date  of 
the  rendition  of  such  judgment,  as  the  same  may  be 
endorsed  on  such  execution  as  aforesaid,  by  tender- 
ing to  the  officer  having  such  execution  in  his  hands» 
a  bond  with  one  or  more  good  securities  made  pay- 
able to  the  plaintiff  in  a  penalty  in  at  least  double 
Condition,  and  the  aipount  demanded  by  such  execution,  and  con- 
eflectofsaid     ditioned  for  the  full   payment  of  the  amount  de- 
bond,  manded  by  such  execution,  together  with  interest 
and  costs  of  suit,  to  the  end  of  such  stay,  which  bond 
shall  be  returned  by  the  officer  returning  the  execu- 
tion as  a  part  of  his  doing  thereon  to  the  officer  who 
issued  such  execution,  and  such  bond  shall  be  taken, 
as  a  judgment  confessed  against  the  person  or  per- 
sons  who   executed    the    same,   and   against   their 
estates,  and  execution   may  issue   thereon  accord- 
.    ingly. 
Judgments  Sec  14.  That  upon  judgments   obtained  against 
against  certain  any  justice   of    the   peace,   clerk,   sheriff,   coroner, 
itc""'"       county  treasurer,  county  agent,  trustee  of  the  county 
academy,  or  seminary  fund,  collector  of  the  revenue, 
or  attorney  at  law,  or  their  securities  for  moneys  by 
them  collected  or  received,  in  trust  for  others  by  vir- 
tue of  their  office,  against  any  individual,  or  individ- 
uals, company,  or  corporation,  for  money  deposited 
with  him,  or  them,  no  stay  or  replevy  of  execution 
shall  be  allowed  ;  and  on  executions  issuing  on  such 
judgments  the  court  rendering  the  same  shall  order 
an  endorsement  to  be  made  that  such  judgment  is 
No  stay  of  exe-  not  repleviable,  and  such  court  shall  also  order  that 
cution  allowed  no  Stay  of  execution  shall  be  allowed,  and  executions 

whel^'^returna-^^^"*"^  °"  ^^^^  judgment,   shall  be  returnable  in 

bie.  thirty  days  from  the  date  thereof. 

Repievybonds,     Sec.  15.  That  replevy  bonds,  and  bonds  for  the 

Ac,  to  be  en- delivery  of  property  taken  on  execution  shall,  when 

docket**  returned  to  the  officer  who  issued  such  execution,  be 

entered  on  the  judgment  docket  of  such  officer,  but 

the  entering  of  security  by  recognizance  of  record 

for  the  payment  of  any  judgment,  and  the  replevy- 
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ing  of  an  execution  in  the  hands  of  an  officer,  and 
the  giving  of  a  bond  for  the  delivery  of  property  on 
execution,  shall  neither  nor  all  operate  as  a  satisfac- But  not  to  sa- 
tion  of  the  original  judgment,  upon  which  such  pro-  ^'«'y  judjfment, 
ceedings  shall  or  maybe  had, so  as  to  extinguish  the j^^^"'*"*"*'*^ 
lien  created  by  such   original  judgment   upon  the 
estate  of  any  defendant. 

Sec.  16.  That  no  real  estate,  of  any  testator  or  in-  Proceeding*  in 
testate,  shall  be  subject  to  execution  upon  any  judg- c«ef "^»o»»» 
ment  aeainst  the  executor  or  administrator  of  suchf^*'°*V**f  **" 

**        .  .    .  .•!.««•  t  1  tate  of  testa- 

testator  or  intestate  until  the  devisees  or  such  testa-  tor»  and  inte»- 

tor  and  the  terretenants  of  such  real  estate  be  first  tates. 
made  parties  to  such  judgment  in  the  following  man- 
ner, to  wit:  where  any  judgment  shall  be  obtained 
against  any  executor  or  administrator  to  be  levied  of 
the  goods  and  chattels  of  the  deceased  and  execu- 
tion issued  thereon,  shall  remain  unsatisfied  in  whole 
or  part,  for  want  of  personal  estate  and  there  is  real 
estate  in  this  Territory,  it  shall  be  lawful  for  the 
plaintiff  in  such  judgment  to  file  in  the  proper  court 
where  such  judgment  is  obtained,  a  petition  against 
the  executors  or  administrators  and  heirs  and  de- 
visees if  any  of  the  deceased,  setting  forth  the  facts 
of  the  judgments,  and  the  want  of  personal  prop- 
erty, and  that  there  is  real  estate  in  the  Territory  of 
Iowa,  describing  the  same,  and  setting  forth  in  what 
county  or  counties  the  same  is  situated,  and  praying 
said  court  to  award  the  proper  writ,  or  writs,  of  exe- 
cution against  the  s.ime,  and  the  clerk  of  said  court 
shall  upon  filing  such  petition  notify  the  persons  Notice  to  beiri 
against  whom  it  is  filed  of  the  pendency  thereof,  re- *°^  ^«^*«««»- 
quiring  them  to  appear,  on  the  first  day  of  the  next 
term  of  said  court,  and  shew  cause,  if  any  they  can, 
why  the  proper  writ  or  writs  of  execution  shall  not  be 
awarded;  which  said  notice  shall  be  given  to  resi- 
dents by  summons  served  by  the  proper  officer,  and 
to  non-residents  by  publishing  the  same  in  the  near- 
est newspaper  for  four  weeks  successively,  and  if  a 
summons  it  shall  be  served  on  residents  ten  days  be-  Rtiidentsand 
fore  the  sitting  of  the  court  and  be  published  to  non-residenti. 
non-residents  as  aforesaid,  the  court  shall  at  the  first 
term  award  the  proper  writ  or  writs  of  execution 
directed  to  the  proper  officer  of  the  proper  county, 
unless  good  cause  to  the  contrary  be  shown,  and  the 
nonage  of  heirs,  or  devisees,  shall  not  in  any  case  be 
good  cause  to  suspend  execution. 

Sec.  17.  That  when  default  or  defaults  shall  be  Proceedines  on 
made  or  suffered  by  any  mortgager  or  mortgagers  the  laie  oi 
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mortgaged  es-   ^f  i^nd,  tenements,  or  hereditaments,  or  by  his,  her 
^**®*  or  their  heirs,  devisees,  executors,  administrators  or 

assigns,  of.  or  in  the  payment  of  the  mortgage  money, 
or  performance  of  the  condition,  or  conditions,  which 
they,  or  any  of  them  should  have  paid,  or  performed, 
or  ought  to  pay  or  perform,  in  such  manner  and  form 
and  according  to  the  tenor,  purport  and  effect  of  the 
respective  provisions,  conditions,  or  covenants,  com- 
prised in  the  deeds  of  mortgage,  or  defeasance,  and 
at  the  days,  times  and  places  in  the  same  deeds  re- 
spectively mentioned  and  contained,  in  any  purchase 
it  shall  and  may  be  lawful  for  the  mortgagee,  or 
mortgagees  who  may  hold  the  said  deed  or  defeas- 
ance, his,  her,  or  their  heirs,  administrators  or  as- 
signs, at  anytime  after  the  expiration  of  the  last  day 
whereon  the  said  mortgage  money  ought  to  be  paid, 
or  other  conditions  performed  as  aforesaid,  to  file  his, 
her,  or  their  bill  in  the  proper  district  court,  according 
to  the  course  of  the  common  law,  praying  such  court 
to  foreclose  the  equity  of  redemption,  of  the  mort- 
gager, or  mortgagers  to  such  mortgaged  premises. 
Equity  of  re-  and  the  Said  court  having  jurisdiction  thereof  shall 
dtmption  fore-  make  such  equitable  decree  in  the  premises  between 
cioied  by  de-  ^^^  parties  as  may  be  right  and  just,  and  the  said 
conrt!*  ^^^  mortgaged  premises  if  ordered  to  be  sold  by  such 
court  shall  be  sold,  as  other  lands  are  sold,  on  other 
execution  to  the  highest  bidder  at  public  vendue, 
and  the  sheriff  selling  the  same  shall  make  a  proper 
deed  of  conveyance  to  the  purchaser  or  purchasers 
thereof,  as  in  case  of  other  land  sold  on  execution, 
and  when  such  lands,  tenements  and  hereditaments 
shall  be  sold  as  aforesaid,  the  person  or  persons  to 
whom  the  same  may  be  sold  shall  and  may  hold  and 
enjoy  the  same  with  their  appurtenances,  and  such 
estate  or  estates  shall  be  discharged  from  all  equity 
and  benefit  of  redemption,  and  all  other  incum- 
brances made  and  suffered  by  the  mortgager  or 
mortgagers,  his.  her  or  their  heirs  and  assigns,  and 
such  sales  shall  be  available  in  law  and  the  respec- 
tive vendees,  mortgagees  and  creditors,  their  heirs 
and  assigns,  shall  hold  and  enjoy  the  same;  but  be- 
Notice  of  sale,  fore  such  Sale  be  made  notice  thereof  shall  be  given 
in  manner  and  form  hereinbefore  prescribed,  con- 
cerning the  sale  of  lands  upon  execution. 
Overpiuito  be  Sec.  18.  That  whenever  any  goods,  chattels,  lands, 
returned  to  de- tenements  or  hereditaments  shall  be  sold  on  execu- 
fendant.  ^j^j^  j^y  virtue  of  any  of  the  provisions  of  this  act, 

and  the  same  will  sell  for  more  than  will  satisfy  such 
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execution  the  interest  and  costs  accruing  thereon,  the 
sheriff  or  other  officer  making  sale  of  the  same  shall 
render  the  overplus  to  the  defendant  or  defendants, 
and  then,  and  not  till  then,  shall  such  officer  be  dis- 
charged thereof  upon  the  records  of  the  same  court 
to  which  he  shall  make  return  of  his  proceedings 
concerning  such  sales. 

Sec.  19.  That  no  sale  of  property  on  execution  by  Saiei  under 
virtue  of  the  seventeenth  section  of  this  act  shall  be»«c»7'*nd 
construed  to  create  any  further  term  or  estate  in  the ''J^**^!*^*^^^^^ 
vendees,  mortgagees  or  creditors  to  whom  the  same  ^*"" 
may  be  sold,  or  delivered,  than  the  estate  so  sold 
and   delivered  shall  appear  to   have  been   sold  or 
mortgaged  for,  by  the  said  respective  mortgages  or 
defeasible  deeds. 

Sec.  20.  That  if  any  estate  shall  be  sold  upon  exe-Jttd«o»«»t8  re- 
cution,  issued   under  and   in   accordance  with   ^^e  ^•J;**^^^'®^  *j] 
provisions  of  this  act,  upon  any  judgment  or  decree  [^^^  t^e  siie  of 
rendered  by  a  court  having  jurisdiction  of  the  matter  eitate. 
of   controversy,  which   may  have   resulted   in  such 
judgment   and  such   judgment  or   decree  shall   be 
afterwards  reversed  for  error  or  errors  none  of  such 
estate  so  sold  on  execution  shall  be  restored  in  con- 
sequence of  such  reversal. 

Sec.  21.  That  when  mutual  judgments  are  existing  Mutuaijudg- 
in  any  county  of  this  Territory  that  it  shall  be  the  m^nts  may  be 
duty  of  the  officer  or  officers  in  whose  hands  the  exe-  '*ch*other"* 
ecution  may  be  to  set  off  one  execution  or  judgment*'*^ 
against  the  other,  so  far  as  the  same  shall  extend 
and  executions  may  be  certified  from  one  county  to 
another  for  the  purpose  of  allowing  such  set  offs  ; 
and  it  shall  be  the  duty  of  the  officers  when  any  such 
executions  shall  come  to  their  hands  to  allow  the 
same. 

Sec.  22.  The  innocent  purchaser  shall  be  entitled  Remedy  of  in- 
to his  suit  against  the  judgment  creditor  either  in  law  nocent  pw- 
or  equity  for  the  recovery  of  the  money  paid  for^**"*'- 
such  estate. 

Sec.  23.  This  act  to  be  in  force  from  and  after  the  This  act.  when 
first  day  of  May  next.  to  takeieflect. 

Approved,  January  25,  1839. 
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FERRIES. 

AN  ACT  to  aatboriie  Timothy  Fanning  to  establish  ,and  keep  a  ^erry 
across  the  Mississippi  river,  at  the  town  of  Dn  Boqoe. 

Sec.  1.  Be  it  enacted  hy  the  Gouncil  a/nd  House  of 
Ferry  at  Du  Reprewntotwes  of  the  Territory  of  Iowa,  That  Timothy 
Buque  charter-  Fanning,  his  hcirs  and  assigns,  be  and  they  are  hereby 
edjor  twenty  authorized  to  establish  and  keep  a  ferry  across  the 
years.  Mississippi  river  at  the  town  of  Du  Buque,  in  the 

county  of  Du  Buque,  and  to  depart  from  and  land  at 
any  place  on  the  public  landing  of  said  town,  which 
was  set  apart  for  public  purposes  by  the  act  of  Con- 
gress, approved. 3d  day  of  July,  A.  D.  1836,  for  the 
term  of  twenty  years  from  the  passage  of  this  act: 
Proviso.  Provided,  That  said  ferry,  when  so  established,  shall 

be  subject  to  the  same  regulations,  and  under  the 
same  restrictions,  as  other  ferries  are,  or  may  here- 
after be,  by  the  laws  ot  this  Territory,  fixing  the  rate 
of  toll,  and  prescribing  the  manner  in  which  licensed 
ferries  shall  be  kept  and  regulated. 
No  court,  &c.,       Sec.  2.  And  be  U  further  enacted,  That  no  court,  or 
toauthorizea   board  of  county  commissioners,  shall  authorize  any 
al'^Du  Buqife****  pcrson  (unless  as  hereinafter  provided  for  by  this  act) 
Conditionsof    to  keep  a  ferry  within  the  limits  of  the  town  of  Du 
thefirrant.        Buquc:    Provided,  That  the  said  Timothy  Fanning, 
his  heirs  or  assigns,  shall,  within  two  years  from  the 
passage  of  this  act,  procure  for  said  ferry  a  good  and 
sufficient  steam  ferry  boat,  which  shall  be  kept  at 
said  ferry  for  the  transportation  of  all  persons  add 
their  property  across  said  river,  without  delay;  and 
until  said  ferry  boat  shall  be  provided  as  aforesaid, 
the  said  Timothy  Fanning  shall  keep  at  said  ferry  a 
good  and  sufficient  number  of  flat  boats,  with  a  suffi- 
cient number  of  hands  to  work  the  same,  for  the 
transportation    of    all   persons   and   their   property 
across   said   river  (when  passable),  without   delay. 
Penalty  for  vi-  And  should  the  law  regulating  ferries  now  prescribed, 
elation  thereof,  or  hereafter  to  be  prescribed,  be  violated  by  the  said 
Timothy  Fanning,  his  heirs  or  assigns,  or  if  no  good 
and  sufficient  steam  ferry  boat  be  provided  at  the 
time  required  by  this  charter,  upon  proof  thereof,  to 
be  made  to  the  satisfaction  of  the  board  of  county 
commissioners,  or  to  the  county  court  (as  the  case 
may  be),  of  the  county  of  Du  Buque,  the  above  char- 
ter, if  so  violated,  shall  be  declared  void,  and  said 
ferry  shall  thereafter  be  disposed  of  as  other  ferries 
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re  under  the  laws  regulating  ferries.    This  act  to  be 
n  force  from  and  after  its  passage. 

N.  B.    As  far  ss  tbii  act  ma^  be  construed  to  interfere  with  private  rights  Note  by  the 
-to  Test  in  tbe  county  commissioners  judicial  powers— or  to  conflict  with  Oo-ernor 
be  provisions  of  the  act  of  Congress  referred  to  in  the  first  section— I  con-  *^  ciuui. 
tder  it  will  be  void:  in  other  respects  valid.    With  this  note  of  explana- 
ion,  I  give  to  it  my  assent. 

Approved,  December  14, 1888. 


FERRIES. 

LN  ACT  to  authorize  Joseph  Williams  and  Charles  Alexander  Warfield 
to  keep  a  ferry. 

Sec.  1.  Be  it  enacted  hy  the  CtfuncU  and  House  of 
Representatives  of  the  Territory  oflowa^  That  Joseph  Ferry  atBioom- 
Villiams  and  Charles  Alexander  Warfield.  their  heirs  *««*<«  char- 
md  assigns,  be  and  they  are  hereby  authorized  to  {*'*^Jjg'  '^®°' 
:stablish  and  keep  a  ferry  across  the  Mississippi  river,  ^  ^**"' 
it  Bloomington,  in  Muscatine  county,  and  for  one 
nile  above  and  one  mile  below  said  town,  to  the  east 
»ank  of  said  river,  for  the  term  of  twenty  years,  from 
.nd  after  the  passage  of  this  act:     Provided,  Sdiid  CondMioaB  oi 
Villtams  and  Warfield  shall,  within  two  years  f rom  **»«  a^*"^ 
he  passage  of  this  act,  establish  and  keep,  or  cause 
o  be  kept,  a  good  and  suflficient  horse  or  steam  ferry 
>oat  at  the  place  aforesaid,  for  the  safe  conveyance 
)i  passengers  and  their  property  across  said  stream, 
irithout  delay:     And  provided  also,  That  said  ferry, 
/hen  so   established,  shall  be  subject  to  the  same 
aws,  and  under  the  same  restrictions,  as  other  fer- 
ies  are  or  may  hereafter  be  by  laws  enacted,  or  to  be 
:nacted,  in  this  Territory  (or  State  as  the  case  may 
>e),  fixing  the  rates  of  toll,  and  prescribing  the  man- 
ler  in  which  licensed  ferries  are  or  shall  be  here- 
iter  established  and  attended  to.     And  should  the 
aw  regulating  ferries  in  any  way  be  violated,  and  Penalty  for  vi- 
)roof  be  made  to  the  satisfaction  of  any  court  of  o*»^****  ^**®  *^* 
:ompetent  jurisdiction,  then  the  above  charter,  so  [J^^g^*"^*'®  ^^^' 
iolated,  shall  be  declared  void,  and  said  ferry  shall 
hereafter  be  disposed  of  as  other  ferries  are  under 
he   laws   regulating   ferries:    Provided  also,   That  Rights  saved, 
lothing  in  this  act  shall  be  so  construed  as  to  inter- 
ere  with  the  right  that  any  individual  may  have  to 
he  lands  on  either  side  of  said  river.  Provided,  never- 
heless.  That  the  owners  ot  said  ferry,  before  they 
hall  occupy  and  use  the  landing  on  the  said  river, 
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which  shall  or  may  belong  of  right  to  any  other  in- 
dividual or  individuals,  shall  first  obtain  the  consent 
of  said  individual  or  individuals  to  use  and  occupy 
the  same. 
Approved,  December  14,  1838. 


FERRIES. 

AN  ACT  to  authorize  John  H.  Sullivan  and  Adrian  H.  Davenport  to  ettath 

lish  and  keep  a  ferry  acrou  the  Miisissippi  river,  at  the  town  of 

Rockingham. 

Sec  1.  Be  it  erutctedh/  the  Council  cmd  Hauge  of 
Ferry  estab-  Representatives  of  the  Territory  of  Iowa,  That  John 
lishedatRock- H.  SuUivan  and  Adrian  H.  Davenport,  their  heirs 
ingham.  ^jjj  assigus,  be  and  they  are  hereby  authorized  to 

establish  and  keep  a  ferry  across  the    Mississippi 
river,  at  the  town  of  Rockingham,  in  the  county  of 
Limits.  Scott,  within  the  following  limits  :  commencing  at  a 

point  in  said  town  at  the  junction  of  Wapello  street 
with  said  river,  and  extending  from  said  point,  up 
Exclusive  pri-  and  down  said  river,  one  mile  each  way ;  and  that 
viiegefor        said  Sullivan  and  Davenport  have  the  exclusive  priv- 
tweive  years.    \\^g^  of  ferrying  within  the  above  limits  for  the  term 
of  twelve  years :  Provided,  That  said  ferry,  when  so 
established,  shall  be  subject  to  the  same  regulations, 
and  under  the  same  restrictions,  as  other  ferries  are 
or  may  hereafter  be  by  the  laws  of  this  Territory, 
fixing  the  rates  of  toll,  and  prescribing  the  manner 
in  which  licensed  ferries  shall  be  kept  and  regulated. 
Horse  or  steam     Sec.  2.  And  he  it  further  enacted^  That  the  said 
ferry  boat  to  be  John  H.  Sullivan  acid  Adrian  H.  Davenport,  their 
procured.        heirs  and  assigns,  shall,  within  two  years   from  the 
passage  of  this  act,  procure  for  said  ferry  a  good  and 
sufficient  horse  or  steam  ferry  boat,  which  shall  be 
kept  at  said  ferry  for  the  transportation  of  all  per- 
sons and  their  property  across  said  river,  without 
delay  ;  and  until  said  ferry  boat  shall  be  provided  as 
aforesaid,  the  said  Sullivan  and  Davenport  shall  keep 
at  said  ferry  a  good  and  sufficient  flat  boat,  with  a 
sufficient  number  of  hands  to  work  the  same,  for  the 
transportation   of    all   persons   and   their   property 
across  said  river,  when  passable,  without  delay. 

Sec.  3.  This  act  to  take  effect  from  and  after  its 
passage. 

Note  by  the  N.  B.  As  far  as  this  act  may  be  construed  to  interfere  with  private  rights, 

Govemer  ^^  '^®  propertv  of  the  United  States,  I  consider  it  will  be  void ;  in  other  re* 

spects  valid     With  this  note  of  explanation,  I  give  to  it  my  assent. 
Approved,  December  17, 1888. 
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FERRIES. 

AN  ACT  to  authorize  J.  S.  Kirkpatrick  to  establish  and  keep  a  Ferry 
across  the  Mississippi  river,  at  BelUview. 

Sec.  1.  Be  it  enacted  hy  the  OomusU  <md  House  of 
Repreaentativea  of  the  Territory  of  lowa^  That  J.  S.  Ferry  at  Beiie- 
Kirkpatrick,  his  heirs  and  assigns,  be  and  they  are  ^*«^  chartered 
hereby  authorized  to  establish  and  keep  a  ferry  across  yg^rr*"*^ 
the  Mississippi  river,  at  the  town  of  Belleview,  in  the 
county  of  Jackson,  for  the  term  of  twenty  years, 
from  the  passage  of  this  act :  Provided,  That  said 
ferry,  when  so  established,  shall  be  subject  to  the  Under  same 
same  regulations,  and  under  the  same  restrictions,  as  regulations  and 
other  ferries  are  or  may  hereafter  be  by  the  laws  of  otJer  ferries" 
this  Territory,  fixing  the  rate  of  toll,  and  prescribing 
the  manner  in  which  licensed  ferries  shall  be  kept 
and  regulated. 

Sec.  2.  And  he  it  further  enacted.  That  said  J.  S.  Horse  or  steam 
Kirkpatrick,  his  heirs  and  assigns,  shall,  within  two '«"y  ^'o** '^  *>« 
years  from  the  passage  of  this  act,  procure  for  said  p*'***^*''®^- 
ferry  a  good  and  sufficient  horse  or  steam  ferry  boat, 
which  shall  be  kept  at  said  ferry  for  the  transporta- 
tion of  all  persons,  and  their  property  across  said 
river,  without  delay ;  and  until  said  ferry  boat  shall 
be  provided  as  aforesaid,  the  said  J.  S.  Kirkpatrick 
shall  keep  at  said  ferry  a  good  and  sufficient  number 
of  flat  boats,  with  a  sufficient  number  of  hands  to 
work  the  same,  for  the  transportation  of  all  persons 
and  their  property  across  said  river,  when  passable, 
without  delay. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from 
and  atter  its  passage. 

N.  B.    .As  far  as  this  act  may  be  construed  to  interfere  with  private  Note  by  the 
rif hts.  or  the  property  of  the  United  States,  I  consider  it  will  be  void ;  in  Governor 
other  respects  valid.     With  this  note  of  explanation,  I  give  to  it  my  assent. 

Approvbd,  December  17, 1888. 


FERRIES. 

AN  ACT  to  regulate  Ferries. 

Sec.  1.  Be  it  enacted  by  the  Council  amd  House  of 
Bepresentatives  of  the  Territory  of  Iowa,  That  no  per-  License  to  be 
son  shall  be  permitted  to  keep  a  ferry  across  any  obtained  from 
stream,  except  the  Mississippi  river,  running  through  ^°°*-  ^°"'''- 
or  bounding  on  any  county  in  this  Territory,  without 
having  first  obtained  a  license,  from  the  county  com- 
missioners' court  of  the  proper  county,  for  the  pur- 
pose, as  hereinafter  provided. 
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Notice  to  be  Sec.  2.  That  the  person  applying  for  such  license 
given  by  appii-  shall  produce  Satisfactory  evidence  to  the  court,  by 
«"**•  the  affidavit  of  the  applicant,  or  otherwise,  of  his 

having  given  notice,  by  advertisement,  set  up  in  at 
least  three  public  places  in  the  township  or  neigh- 
borhood where  the  ferry  is  proposed  to  be  kept, 
twenty  days  prior  to  the  sitting  of  the  court,  of  his 
intention  to  apply  to  such  court  for  a  license  to  keep 
a  ferry. 
Court  aatbori-      Sec.  3.  That  the  court  being  satisfied  that  the  no- 
zed  to  grant  H-tice  hereby  required  has  been  given,  that  a  ferry  is 
cense.  needed  at  such  place,  and  that  the  applicant  is  a 

suitable  person  to  keep  the  same,  are  hereby  author- 
ized to  grant  to  the  applicant  a  license  to  keep  the 
same  for  any  term  of  time,  not  exceeding  five  years, 
on  the  applicant's  paying  into  the  county  treasury 
of  the  proper  county  a  sum  to  be  fixed  by  the  court, 
not  less  than  two,  nor  more  than  fifty  dollars  an- 
nually ;  and  on  the  applicant's  producing  the  county 
treasurer's  receipt  for  the  payment  of  the  sum  so 
fixed,  he  or  she  shall  receive  from  the  clerk  of  the 
court  a  license,  under  the  seal  of  the  court,  for  a 
time  not  exceeding  the  term  aforesaid,  for  which  he 
or  she  shall  pay  the  clerk  the  sum  of  fifty  cents : 
Proviso.  Provided,  That  all  ferries  so  established  shall  not  be 

nearer  than  one  mile  of  each  other. 
.Rights  of  par-      Sec.  4.  That  the  person  owning  or  possessing  land 
ties  as  to  ferry  on  both  sides  of  any  stream,  where  a  ferry  is  pro- 
license.  posed  to  be  established,  shall  have  exclusive  right 

of  a  license  for  a  ferry  at  such  place,  and  when  the 
opposite  banks  are  owned  by  different  persons,  the 
rights  to  the  ferry  shall  be  mutual,  but  if  the  owner 
does  not  apply,  the  court  shall  grant  a  license  to  any 
person  applying  for  the  same,  except  where  either 
of  the  landings  are  not  in  a  public  highway,  the  con- 
sent of  the  owner  of  the  ground  shall  first  be  had  in 
Renewal.         Writing  I  Provided,  When  any  person  shall  apply  for 
a  renewal  of  his  license  at  the  same  place  where  he 
has   kept   the   preceding    year,   the   same   may  be 
granted  or  renewed  without  notice  or  petition. 
Duties  of  ferry     Sec.  5.  That  every  person  obtaining  a  license  to 
keepers.  keep  a  ferry  shall  provide,  and  keep  in  complete  re- 

pair, a  good  and  sufficient  boat  for  the  safe  convey- 
ance of  persons  and  property,  and  when  the  river  or 
creek,  over  which  the  ferry  is  kept,  is  passable,  shall, 
with  a  sufficient  number  of  hands  to  work  and  man- 
age the  boat,  give  due  attendance  from  daylight  in 
the  morning  until  dark  in  the  evening;    and  shall 
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moreover  at  any  hour  in  the  night  or  day  (that  the 
creek  or  river  can  be  passed),  when  called  upon  for 
that  purpose,  C9nvey  the  United  States  mail,  or  other 
public  express,' across  said  ferry.     And  if  any  per-Pemityfor 
son,  having  obtained  a  license  as  aforesaid,  shall  fail  non-perform- 
or  neglect  to  perform  the  duties  herein  enjoined,  or*""* 
any  of  them,  the  person  so  offending  shall  forfeit 
and  pay  for  every  such  offence  a  sum,  not  exceeding 
twenty  dollars,  to  be  recovered  before  any  justice  of 
the  peace  of  the  proper  county,  at  the  suit  of  any 
person   prosecuting   for,  and  making  due  proof  of 
such  failure  or  neglect.    And  if  any  keeper  of  a  ferry,  And  for  receiy- 
as  aforesaid,  shall  demand  and  receive  a  higher  rate  ^^t  bigheF 
or  sum  for  ferriages  than  shall  be  allowed  by  law  ^^j^^gj" 
regulating  ferries,  the  person  so  offending  shall  for- '  ^"^^    ^  '^' 
feit  and  pay  for  every  such  offence  a  sum,  not  ex- 
ceeding ten  dollars,  recoverable  before  any  justice 
of  the  peace  of  the  proper  county,  by  any  person 
making  due  proof  thereof,  to  be  disposed  of  as  here- 
inafter provided. 

Sec.  6.  That  the  court  of  county  commissioners.  Court  to  fix  the 
at  the  same  time  they  grant  a  license  to  keep  a  ferry,  "tes  of  ferri- 
shall  also  fix  the  rate  of  ferriages  which  the  ferry-  ■*** 
keeper  may  demand  and  receive  for  the  transporta- 
tion of  persons  and  property,  and  it  shall  be  the 
duty  of  the  clerk  of  said  court  to  furnish  every  per- 
son, on  taking  out  a  license  to  keep  a  ferry,  with  a 
list  of  the  rate  of   ferriages,  which  list  the  ferry- Kates  to  be 
keeper  shall  post  up  at  the  door  of  his  ferry  house,  posted  up. 
or  some  conspicuous  place  convenient  to  said  ferry. 

Sec.  7.  That  if  any  person  shall  keep  a  ferry  with-  Penalty  for 
out  being  duly  authorized,  the  person  so  offending  keeping  ferry 
shall  forfeit  and  pay  a  sum,  not  exceeding  thirty  ^****°"**"***0" 
dollars,  to  be  recovered  by  any  person  suing  for  the'*^' 
same  before  any  justice  of  the  peace  having  jurisdfc- 
tion  thereof. 

Sec.  8.  That  all  actions  or  suits  brought  under  the  Suits  under  the 

Erovisions  of  this  act  shall  be  in  the  name  of  the  P'o^*»*on8  of 
fnited  States,  and  the  court  taking  cognizance  ^**^"**^** 
thereof,  shall  keep  a  record  of  all  fines  and  for- 
feitures recovered  under  the  same,  and  sheriffs,  con- 
stables, and  other  officers  shall  pay  all  moneys, 
within  thirty  days  after  receiving  the  same,  into  the 
county  treasury,  and  justices  of  the  peace  and  clerks 
of  courts,  before  whom  any  fine  is  recovered,  shall 
present  an  accurate  account  thereof  to  the  county 
treasurer,  on  or  before  the  first  day  of  June  annually, 
and  the  clerks  of  courts  shall  in  like  manner  return 
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a  list  of  all  licenses  by  them  issued,  and  to  whom, 
and  the  price  of  each  respectively,  and  it  shall  be 
the  duty  of  the  county  treasurer  to  inform  and  prose- 
cute all  offenders  against  this  act. 
To  take  effect       Sec.  9.  This  act  to  be  in  force  and  take  effect  from 
£romHt  March,  and  after  the  first  day  of  March  next. 
Approved,  December  20,  1838. 


Ferry  in  Mus- 
catine county 
cliartered  for 
twenty  years. 


Conditions  of 
the  flfrant. 


Forfeiture  in 
case  of  non- 
performance. 


FERRIES. 

AN  ACT  to  authorize  Aaron  Usher  and  Thomas  M.  Groom  to  establish  a 
ferry  across  the  Mississippi  river. 

Sec.  1.  Be  it  enacted  hy^  the  Council  and  House  of 
Hepresentatives  of  the  Territory  of  Iowa,  That  Aaron 
Usher  and  Thomas  M.  Groom,  their  heirs  and  assigns, 
be  and  they  are  hereby  authorized  to  establish  and 
keep,  or  cause  to  be  established  and  kept,  a  ferry 
across  the  Mississippi  river,  between  the  northwest 
bank  of  said  river,  opposite  the  town  of  Wyoming, 
in  Muscatine  county,  and  the  lower  landing  for 
Illinois  City  on  the  southeast  side  of  said  river,  or 
as  near  as  practicable,  for  the  term  of  twenty  years, 
from  and  after  the  passage  of  this  act:  Provided, 
That  said  ferry,  when  so  established,  shall  be  sub. 
ject  to  the  same  regulations,  and  under  the  same 
restrictions,  as  other  ferries  are,  or  may  hereafter 
be,  by  law  in  this  Territory,  fixing  the  rates  of 
tolls,  and  prescribing  the  manner  in  which  licensed 
ferries  shall  be  kept  and  attended  to:  And  further 
provided,  That  nothing  in  this  act  contained  shall 
be  so  construed  as  to  interfere  with  any  other 
ferry,  which  has  already  been  established  by  law 
across  the  said  Mississippi  river:  Provided  further. 
That  the  said  Aaron  Usher,  and  Thomas  M.  Groom, 
their  heirs  or  assigns,  shall  within  two  years,  from 
the  passage  of  this  act,  procure  a  good  and  sufficient 
steam  or  horse  ferry  boat,  which  shall  be  kept  at  said 
ferry  for  the  transportation  of  all  persons  and  their 
property  across  said  river,  when  passable,  without 
delay;  and  until  said  ferry  boat  shall  be  provided  as 
aforesaid,  the  said  Usher  and  Groom  shall  keep,  or 
cause  to  be  kept,  at  said  ferry,  a  good  and  sufficient 
flat  boat  or  boats,  with  a  sufficient  number  of  hands 
to  work  the  same,  for  the  transportation  of  all  per- 
sons as  aforesaid  across  said  river.  And  should  the 
law  regulating  ferries  now  prescribed,  or  hereafter  to 
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prescribed,  be  violated  by  the  said  Usher  and 
>om,  their  heirs  or  assigns,  or  if  no  good  or  suffi- 
nt  steam  or  horse  ferry  boat  be  provided  at  the 
le  and  place  required  by  this  charter,  upon  proof 
reof,  to  be  made  to  the  satisfaction  of  the  district 
irt  of  the  proper  county,  this  act  shall  be  deemed 
1  declared  void,  and  said  ferry  shall  thereafter  be 
posed  of  as  other  ferries  are  under  the  laws  regu- 
ing  ferries. 

B.    As  far  as  this  act  may  be  construed  to  interfere  with  private  rights.  Note  by  the 
le  property  of  the  United  States,  it  will  be  considered  void:  in  other  a«-«rti«r 
ects  valid.    With  this  note  of  explanation.  I  yield  to  it  my  assent.  i»overnor. 

'PROVED,  December  89, 1838. 


FERRIES. 

ACT  to  authorize  Ralph  Letton  to  establish  and  keep  a  ferry  across  the 
Mississippi  river,  at  the  town  of  Parkhurst. 

Sec.  1.  Be  it  eruicted  hy  the  Council  (md  Hovse  of 
preaentati/oes  of  the  Territory  of  lowa^  That  Ralph  Authority  to 
tton,  his  heirs  and  assigns,  be  and  they  are  hereby  keep  a  ferry  at 
:horized  to  establish  and  keep  a  ferry  across  the  P«fkhurst. 
ssissippi  river,  at  the  town  of  Parkhurst,  in  the 
jnty  of  Scott,  within  the  following  limits:  com- Limits 
ncing  at  a  point  in  said  town  known  as  the  Public 
nding,  and  extending  from  said  point  up  and  down 
d  river,  one  mile  each  way;   and  that  said  Letton  Exclusive  right 
ire  the  exclusive  right  or  privilege  of  ferrying,  ^^'^  **°  y^*"- 
thin  the  above  limits,  for  the  term  of  ten  years: 
ixvided.  That  said  ferry,  when  so  established,  shall 
subject  to  the  same  regulations,  and  under  the 
Tie  restrictions,  as  other  ferries  are,  or  may  here- 
er  be,  by  the  laws  of  this  Territory  (or  state  as  the 
5e  may  be),  fixing  the  rates  of  toll,  and  prescribing 
I  manner  in  which  licensed  ferries  shall  be  kept 
d  regulated. 

5ec.  2.  And  he  it  further  enacted,  That  the  said  Horse  or  steam 
Iph  Letton,  his  heirs  and  assigns,  shall,  within  four  ^^^^  boat  to  be 
ars  from  the  passage  of  this  act,  procure  for  said  p""®*^"'*  • 
ry  a  good  and  sufficient  horse  or  steam  ferry  boat, 
lich  shall  be  kept  at  said  ferry  for  the  transporta- 
n  of  all  persons  and  their  property  across  said 
er,  without  delay;  and  until  said  ferry  boat  shall 
provided  as  aforesaid,  the  said  Letton,  his  heirs 
d  assigns,  shall  keep  at  said  ferry  a  good  and  suffi- 
nt  flat  boat,  with  a  sufficient  number  of  hands  to 
rk  the  same,  for  the  transportation  of  all  persons 
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and  their  property  across  said  river,  when  passable, 

without  delay. 
To  takt  effect       Sec.  3.  This  act  to  take  effect  and  be  in  force  from 
from  lit  April,  and  after  the  first  day  of  April  next. 


Note  by  the 
Governor. 


N.  B.  As  far  as  this  act  may  be  construed  to  interfere  with  the  property 
of  the  United  States,  or  individual  rigrhts.  it  will  be  considered  void:  in  other 
respects  valid.    With  this  note  of  explanation,  I  yield  to  it  my  assent. 

Approved,  January  4,  188tf. 


Authority  to 
keep  a  ferry  at 
Montrose. 


Exclusive  pri- 
vilege for  ten 
years. 


Steam  or  horse 
ferry  boat  to  be 
put  in  opera- 
tion. 

Rights  saved. 


FERRIES. 

AN  ACT  to  authorize  David  W.  Kilbourn  to  keep  a  ferry  across  the  Mis- 
sissippi river,  at  the  town  of  Montrose. 

Sec.  1.  Be  it  enacted  by  the  Oourunl  and  House  of 
Representatives  of  the  Territory  of  lowa^  That  David 
W.  Kilbourn,  his  heirs  and  assigns,  be  and  they  are 
hereby  authorized  to  establish  and  keep  a  ferry 
across  the  Mississippi  river,  at  Montrose,  in  Lee 
county,  with  the  exclusive  privilege  to  the  same,  for 
one  mile  above,  and  one  mile  below  said  town,  for 
the  term  of  ten  years. 

Sec  2.  P/Y?yederf,  always,  Said  ferry,  when  so  estab- 
lished, shall  be  subject  to  the  same  regulations  and 
restrictions  as  other  ferries  are,  or  may  be,  by  law, 
fixing  the  rate  of  toll,  and  prescribing  the  manner  in 
which  licensed  ferries  shall  be  kept  and  attended  to: 
And  provided  further.  That  said  Kilbourn  shall  put, 
or  cause  to  be  put,  in  complete  operation  a  good  steam 
or  horse  ferry  boat,  within  the  term  of  fifteen  months, 
from  and  after  the  passage  of  this  act:  Provided  also. 
That  nothing  in  this  act  shall  be  so  construed  as  to 
interfere  with  the  right  that  any  individual  may  have 
to  the  lands  on  either  side  of  said  river. 

Sec.  3.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  January,  19, 1839. 


FERRIES. 

AN  ACT  to  authorize  John  Gaines,  Otis  Reynolds,  and  Company,  to  keep  a 
ferry  across  the  Mississippi  river,  above  the  Round  Mound,  at  the  Upper 
Mouth  of  Des  Moines  river. 


Sec  1.  Be  it  enacted  hy  the  Council  and  Souse  of 
Ferry  In  Lee  Representatives  of  the  Territory  of  lowa^  That  John 
county.  Games,  Otis  Reynolds,  and  Company,  their  heirs  and 
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assigns,  be  and  they  are  hereby  authorized  to  keep  a 
ferry  across  the  Mississippi  river,  opposite  the  Round 
Mounds,  at  the  upper  mouth  of  the  Des  Moines  river, 
in  the  county  oi  Lee,  within  the  following  limits: 
commencing  at  the  upper  mouth  of  said  river,  above  Limits, 
the  town  of  Warsaw,  m  the  State  of  Illinois,  extend- 
ing up  the  Mississippi  for  the  distance  of  two  miles; 
and  that  the  said  John  Gaines,  Otis  Reynolds,  and 
Company,  shall  have  exclusive  privilege  of  ferrying  Exclusive  pri- 
within  the  above  limits,  for  the  term  of  fifteen  years:  viiege  for  fif- 
Provified^  That  said  ferry  when  so  established,  shall  ***°  ^*•"• 
be  subject  to  the  same  regulations,  and  under  the  Regulations 
same  restrictions,  as  all  other  ferries  are,  or  may  be,  *°d  restric- 
by  the  laws  of  this  Territory,  fixing  the  rates  of  toll,"®"'* 
and  prescribing  the  manner  in  which  licensed  ferries 
shall  be  kept  and  regulated:    Provided  also,  That  Rights  sived, 
nothing  in  tnis  act  shall  be  so  construed  as  to  inter- 
fere with  the  right  that  any  individual  may  have  to 
the  lands  on  either  side  of  said  river. 

Sec.  2.  And  he  it  further  enacted^   That  the  said  Horse  or  steam 
John  Gaines,  Otis  Reynolds,  and  Company,  their  heirs  ^^^^y  *»<>•*  '<> 
and  assigns,  shall,  within  two  years,  from  the  passage  ^^  Procured 
of  this  act,  procure  for  said  ferry  a  good  and  suflficient 
horse  or  steam  ferry  boat,  which  shall  be  kept  at  said 
ferry  for  the  transportation  of  all  persons  and  their 
property  across  the  said  river,  without  delay;  and 
until  said  ferry  boat  shall  be  provided,  the  said  John 
Gaines,  Otis  Reynolds,  and  Company,  shall  keep  at 
said   ferry  a  good  and  sufKcient  flat   boat,  with  a 
sufficient  number  of  hands  to  work  the  same,  for  the 
transportation   of   all   persons   and   their   property 
across  said  river,  when  passable,  without  delay. 

Approved,  January  21,  1839. 


FERRIES. 

AN  ACT  to  authorize  James  Leonard,  Oliver  A.  Crary,  William  H.  Brown, 
and  Charles  Swan,  to  establish  and  keep  a  ferry  across  the  Mississippi 
river,  at  the  town  of  Charleston. 

Sec.  1.  Be  it  enacted  hy  the  Council  cmd  House  of 
Representatives  of  the  Territory  of  Imva,  That  James  Ferry  at 
Leonard,  Oliver  A.  Crary,  William  H.  Brown,  and  Charleston 
Charles  Swan,  their  heirs  and  assigns,  be  and  they  are  J^"|^  |j^g 
hereby   authorized   to   establish   and   keep  a  ferry    *°y^**"* 
across  the  Mississippi  river,  at  the  town  ot  Charles- 
ton, in  the  county  of  Jackson,  for  the  term  of  twenty 
2i) 
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Resruiations  years,  from  the  passage  of  this  act:  Provided,  That 
andrcstric-  said  ferry,  when  so  established,  shall  be  subject  to 
dons.  ^Yi^  same  regulations, and  under  the  same  restrictions, 

as  other  ferries  are,  or  may  hereafter  be,  by  the  laws 
of  this  Territory,  fixing  the  rates  of  toll,  and  prescrib- 
ing the  manner  in  which  licensed  ferries  shall  be  kept 
Right! saved,   and  regulated:    Provided  also,  That  nothing  in  this 
act  shall  be  so  construed  as  to  interfere  with  the  right 
that  any  individual  may  have  to  the  lands  on  either 
side  of  said  river. 
Horse  or  steam     Sec.  2 .  And  be  it  further  enacted.  That  said  Leonard, 
ferry boatto     Crary,  Brown,  and  Swan,  their  heirs  and  assigns, 
be  procured,     ghall,  within  two  years  from  the  passage  of  this  act, 
procure  for  said  ferry  a  good  and  sufficient  horse  or 
steam  ferry  boat,  which  shall  be  kept  at  said  ferry 
for   the    transportation    of    all    persons    and    their 
property  across  the  said  river,  without  delay;  and 
until  said  ferry  boat  shall  be  provided  as  aforesaid, 
the  said  Leonard,  Crary,  Brown,  and  Swan,  shall  keep 
at  said  ferry  a  good  and  sufficient  number  of  flat 
boats,  with  a  sufficient  number  of  hands  to  work  the 
same,  for  the  transportation  of  all  persons  and  their 
property  across  said  river,  when  passable,  without 
delay. 
No  ferry  to  be       Sec.  3.  And  he  it  further  efuicted,  That  no  person 
u^f/  ^1^*1***      shall  be  permitted  to  establish  a  ferry  within  one 
half  mile,  either  above  or  below  the  ferry  hereby 
established. 

Sec.  4   This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  January  21, 1839. 


half  a  mile. 


FERRIES. 

AN  ACT  to  authorize  Francis  P.  Blevingrs  to  establish  and  keep  a  ferrj 
across  the  Mississippi  river,  at  the  town  of  Nashville. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Ferry  at  ^Mh- Representatives  of  the  Territory  of  loioa,  That  Francis 
viiiegranted     p  Blevings  and  Company,  their  heirs  and  assigns,  be 
'Vars***"        and  they  are  hereby  authorized  to  establish  and  keep 
a  ferry  across  the  Mississippi  river,  at  the  town  ol 
Nashville,  in  the  county  of  Lee,  for  the  term  of  fif- 
teen years,  from  the  passage  of  this  act :  Provided 
That  said  ferry,  when  so  established,  shall  be  subject 
to  the  same  regulations,  and  under  the  same  restric- 
tions, as  other  ferries  are,  or  may  hereafter  be,  by  the 
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laws  of  this  Territory,  fixing  the  rates  of  toll,  and 

prescribing  the  manner  in  which  licensed  ferries  shall 

be  kept  and  regulated  :  Provided  also,  That  this  act  Riffbts  saved. 

shall  not  be  so  construed  as  to  interfere  with  the 

rights  that  any  individual  may  have  to  the  lands  on 

either  side  of  said  river. 

Sec.  2.  No  court,  or  board  of  county  commission-  No  ferry  to  be 
ers,  shall  authorize  any  person  or  persons  to  keep  a'^^P^^^^^^^ncer- 
ferry  within  the  limits  of  the  town  of  Nashville,  one  *'*°  ""*'"• 
mile  above  and  one  mile  below  said  town  :  Provided, 
That  the  said  Francis   P.  Blevings  and  Company,  Conditions  of 
their  heirs  and  assigns,  shall  keep  at  said  ferry  a  **>«  «f«^"»'- 

food  and  sufficient  number  of  flat  boats,  with  a  suf- 
cient  number  of  hands  to  work  the  same,  for  the 
transportation   of    all   persons   and   their   property 
across  said  river,  when  passable,  without  delay  ;  and 
that  the  said  Francis  P.  Blevings  shall,  at  the  expi- Penalty  for  not 
ration  of  five  years,  procure  a  good  and  sufficient  procuring 
steam  or  horse  ferry  boat ;  and  if  no  such  steam  or  ^'®*™  ^^  **°"® 
horse  boat  shall  be  procured  at  the  end  of  five  years, 
this  act  to  be  null  and  void. 
Approved,  January  21,  1839. 


FERRIES. 

AN  ACT  to  authorize  Aaron  White  to  keep  a  ferry  across  the  Mississippi 
river,  at  the  town  of  Fort  Madison. 

Sec.  1.  Be  it  enacted  hy  the  Cawncil  and  House  of 
R^eeentativea  of  the  Territory  of  Iowa,  That  Aaron  Ferry  at  Fort 
White,  his  heirs  and  assigns,  be  and  they  are  hereby  Madipon. 
authorized  to  establish  and  keep  a  ferry  across  the 
Mississippi  river,  at  the  town  of  Fort  Madison,  com- 
mencing at  the  west  line  of  the  street  west  of  Broad- 
way, and  extending  up  the   Mississippi   river  two 
miles,  and  that  said  White,  his  heirs  and  assigns,  have  Exclusive  pri- 
the  exclusive  privilege  of  ferrying  within  said  limits  ^i^eKc^or 
for  the  term  of  twelve  years.  *^^^^^  y^»"- 

Sec  2.  Provided^  however,  That  said  ferry,  when  steam  or  horse 
so  established,  shall  be  subject  to  the  same  restric-'®"^^®***^  ^« 
tions  and  regulations  as  other  ferries  are,  or  "lay  {^j^IjI**®****^*" 
hereafter  be,  by  law  in  this  Territory,  fixing  the  rates 
of  tollsy  and  prescribing  the  manner  in  which  ferries 
shall  be  kept  and  attended  to:  And  provided  further. 
That  the  said  White  shall  put  in  full  and  complete 
operation,  at  said  ferry,  a  good  steam  or  horse  ferry 
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boat,  within  the  term  of  twelve  months,  from  and 
after  the  passage  of  this  act. 
Rights  saved.  Sec.  3.  Provided  also,  That  nothing  in  this  act 
shall  be  so  construed  as  to  interfere  with  the  right 
that  any  individual  may  have  to  the  lands  on  either 
side  of  said  river. 
Approved,  January  25,  1839. 


Ferry  at  Fort 
Madison. 


Limits. 


Exclusive  pri- 
vilege for  ten 
years. 


Horse  or  steam 
ferry  boat  to  be 
kept. 


For  any  viola- 
tion of  the  act 
to  regulate  fer- 
ries, charter  to 
be  void. 


FERRIES. 

AN  ACT  to  establish  a  ferry  across  the  Mississippi  river,  at  Fort  Madison. 

Sec.  1.  Be  it  enacted  by  the  Cotmctl  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  Joseph 
Webster,  his  heirs  and  assigns,  be  and  they  are 
hereby  authorized  to  establish  and  keep  a  ferry  across 
the  Mississippi  river,  at  the  town  of  Fort  Madison, 
within  the  following  limits,  viz:  commencing  on  the 
west  side  of  the  street  below  Elm  street,  and  with 
the  course  of  said  river  two  miles  cfown  the  same; 
and  that  the  said  Webster,  his  heirs  and  assigns, 
have  the  exclusive  privilege  of  ferrying  within  the 
above  limits  for  the  term  of  ten  years,  from  and  after 
the  passage  of  this  act:  Provided,  That  said  ferry 
shall  be  subject  to  the  same  regulations  and  restric- 
tions as  other  ferries  are,  or  may  be  hereafter,  by  law 
in  this  Territory,  fixing  the  rates  of  tolls,  and'  pre- 
scribing the  manner  in  which  licensed  ferries  shall 
be  kept. 

Sec.  2.  And  he  it  fwrther  enacted,  That  the  said 
Joseph  Webster,  his  heirs  or  assigns,  shall  keep,  or 
cause  to  be  kept,  within  the  term  of  one  year,  at  the 
place  aforesaid,  a  good  and  sufficient  boat  or  boats, 
to  be  propelled  by  horse  or  steam  power,  for  the 
safe  conveyance  of  persons  and  their  property  across 
said  river,  without  delay;  and  until  said  steam  or 
horse  ferry  boat  shall  be  provided  as  aforesaid,  there 
shall  be  kept  at  said  ferry  a  good  and  sufficient  flat 
boat  or  boats,  with  a  sufficient  number  of  hands  to 
work  the  same,  for  the  conveyance  of  all  persons 
and  their  propert)^  across  said  river  as  aforesaid. 

Sec.  3.  And  he  it  further  enacted.  That  should  the 
law  regulating  ferries  in  any  way  be  violated,  and 
proof  be  made  to  the  satisfaction  of  any  court  of 
competent  jurisdiction,  then  the  above  charter,  so 
violated,  shall  be  declared  void,  and  said  ferry  shall 
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thereafter  be  disposed  of  as  other  ferries  are  under 

the  laws  regulating  ferries:  Provided,  That  nothing  in  Rights  saved. 

this  act  shall  be  so  construed  as  to  interfere  with  the 

right  that  any  individual  may  have  on  either  side  of 

said  river. 

Approved,  January  25,  1839. 


FORCIBLE  ENTRY  AND  DETAINER. 

AN  ACT  to  prevent  forcible  entry  and  detainer. 

Sec.  1.  Be  it  eruusted  by  the  Council  and  House  of 
Represeniativea  of  the  Territory  of  Iowa,  That  no  per-  Fine  for  ford- 
son  or  persons  shall  hereafter  make  any  entry  into  ^le  entry, 
lands,  tenements,  or  other  possessions,  but  in  cases 
where  entry  is  given  by  law ;  and  in  such  cases  not 
with  strong  hand,  nor  with  multitude  of  people,  but 
only  in  a  peaceable  and  easy  manner;  and  if  any 
person  from  henceforth  do  to  the  contrary,  and 
thereof  be  duly  convicted,  he  shall  be  punished  by 
fine. 

Sec.  2.  If  any  person  shall  enter  upon  or  into  any  Forcible  entry 
land,  tenements,  or  other   possessions,  and   detain  »nd  d«»*iner 
and  hold  the  same  with  force  or  strong  hand,  or  with  ''**^*J?  *^*  * 
weapons,  or  breaking  open  the  doors  or  windows,  ox^^J^^  ° 
other  part  of  a  house,  whether  any  person  be  in  or 
not,  or   by  threatening  to  kill,  maim,  or  beat  the 

Earty  in  possession,  or  by  such  words  or  actions  as 
ave  a  natural  tendency  to  excite  fear,  or  apprehen- 
sion of  danger,  or  by  putting  out  of  door,  or  convey- 
ing away  the  goods  of  the  party  in  possession,  or  by 
entering  peaceably  and  then  turning  out  by  force,  or 
frightening  by  threats  or  other  circumstances  of  ter- 
ror, or  in  any  other  way  that  would  be  a  forcible 
entry  or  detainer  at  common  law,  the  party  out  of 
possession,  in  such  case  every  person  so  offending 
shall  be  deemed  guilty  of  a  forcible  entry  and  de- 
tainer within  the  meaning  of  this  act. 

Sec.  3.  That  a  justice  of  the  peace  shall  have  Authority  to 
authority  to  enquire  by  jury,  as  hereafter  directed,  «nq«*"byjiiry. 
as  well  against  those  who  make  unlawful  and  forci- 
ble entry  into  lands,  tenements,  or  other  possessions, 
and  with  strong  hand  detain  the  same,  as  against 
those  who,  having  lawful  and  peaceable  entry  into 
lands,  tenements,  and  other  possessions,  unlawfully 
and  by  force  detain  the  same,  and  if  it  be  found 
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Restitution. 

Mode  of  pro- 
ceeding in  ca- 
ses of  forcible 
entry  tnd  de- 
tainer. 


upon  such  enquiry  that  an  unlawful  and  forcible  en- 
try hath  been  made,  and  that  the  same  lands,  tene- 
ments, and  other  possessions  are  held  and  detained 
by  force  and  strong  hand,  or  that  the  same,  after 
a  lawful  entry,  are  held  unlawfully  and  with  force 
and  with  strong  hand,  then  such  justice  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

Sec.  4.  That  when  any  complaint  shall  be  formally 
made,  in  writing,  to  any  justice  of  the  peace  of  the 
proper  county,  signed  by  the  party  aggrieved,  his 
agent  or  attorney,  specifying  the  lands,  tenements, 
or  other  possessions  so  forcibly  entered  and  detained* 
by  whom  and  when  done,  it  shall  be  the  duty  of  the 
said  justice  to  issue  his  summons,  directed  to  the 
sheriff  or  any  constable  of  his  county,  commanding 
him  to  summon  the  person  or  persons,  against  whom 
the  complaint  is  made,  to  appear  before  such  justice, 
at  a  time  and  place  to  be  stated  in  such  summons, 
not  more  than  twelve,  nor  less  than  six  days  from 
the  time  of  issuing  such  summons,  and  which  shall 
be  served  at  least  five  days  before  the  return  day 
thereof,  by  reading  the  same  to  the  defendant,  or  leav- 
ing a  copy  at  his  place  of  abode,  and  the  said  justice 
shall  also  issue  a  precept  to  the  sheriff,  or  any  con- 
stable, commanding  him  to  cause  to  come  before 
bim,  the  said  justice,  twelve  discreet  men  of  lawful 
age,  and  who  shall  be  qualified  to  serve  as  jurors  on 
trials  in  the  district  courts  of  the  vicinity,  at  the 
same  time  and  place  appointed  for  the  trial  or  hear- 
ing of  the  said  complaint,  and  if  a  sufficient  number 
of  persons  summoned  do  not  appear,  the  said  justice 
may  order  the  sheriff  or  constable  to  complete  the 
number  by  returning  others  forthwith,  and  the  jury 
empaneled  shall  be  sworn  well  and  truly  to  try  ihe 
forcible  entry  or  detainer  complained  of,  and  to 
return  a  true  verdict  thereof.  And  if  the  jury,  after 
a  full  hearing,  find  the  person,  against  whom  the 
complaint  is  made,  guilty  of  the  forcible  entry  or 
detainer  complained  of,  they  shall  all  sign  their  ver- 
dict, and  deliver  the  same  to  the  said  justice,  who 
shall  thereupon  enter  judgment  for  the  complainant 
to  have  restitution  of  the  premises,  and  shall  impose 
such  fine,  not  exceeding  fifty  dollars,  considering  all 
the  circumstances,  as  he  may  deem  just,  and  shall 
tax  the  costs  for  the  complainant,  and  may  commit 
the  person,  against  whom  judgment  is  so  entered, 
until  the  fine  and  costs  be  paid,  and  the  said  justice 
shall  award  a  writ  of  restitution.     But  if  the  jury  find 
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hat  the  person  complained  of  is  not  guilty,  the  com- 
plaint in  their  opinion  not  being  supported,  the  said 
ustice  shall  tax  the  costs  against  the  complainant, 
ind  issue  execution  accordingly. 

Sec.  5.  And  if  the  jury,  summoned  and  empaneled  Wben  jury  may 
IS  aforesaid,  cannot  agree  upon  a  verdict,  the  justice,  *>«<^**chargcd.' 
>efore  whom  the  trial  is  pending,  may  discharge  the 
ame,  if  in  his  opinion  they  are  not  likely  to  agree 
ipon  a  verdict,  and   issue  a  summons,   returnable 
orthwith,  for  the  purpose  of  empaneling  a  new  jury. 

Sec.  6.  The  sheriff  or  constable  shall  return  to  the  Return  of  pro- 
aid  justice  the  summons  and  precept,  as  aforesaid,  ««8. 
>n  the  day  assigned  for  trial,  and  shall  state  on  the 
)ack  of  said  summons  how  the  same  was  served,  and 
m  the  back  of  said  precept  a  list  of  the  names  of  the 
urors.     And  if  the   defendant  do  not  appear,  the  if  defendant  do 
uitice  shall  proceed  to  try  the  said  cause  ex  parte,^^^  appear, tri- 
)r  may  in  his  discretion  postpone  the  trial  for  a  time*^**^"''^** 
lot  exceeding  ten  days.    And  the  said  justice  shall 
ilso  issue  subpoenas  for  witnesses,  and  proceed  in  the 
rial  of  said  cause  as  in  other  cases  of  trial  by  jury. 

Sec.  7.  That  the  complainant  of  any  forcible  entry  Treble  dama- 
►r  detainer  as  aforesaid,  who  shall  recover  agiinst ««« ^y  action 
he  person  complained  of  as  aforesaid,  shall  also  be ®' *''"*^*'** 
ntitled  to  recover  treble  damages,  with  costs  of  suit, 
»y  an  action  of  trespass  against  the  offender  or  of- 
enders,  to  be  brought  before  the  court  having  juris- 
liction  thereof:  Provided  always.  That  nothing  in  To  what  case 
he  foregoing  part  of  this  act  shall  be  construed  to '«>' f tfo^far  p'»- 
xtend  to  any  person  or  persons  who  have  had  the  ^'"onsishaii 

.    ^  ■',  r  J         r  .  .J  .  .not  extend. 

[uiet,  peaceable,  and  unmterrupted  occupation  of 
ny  lands,  tenements,  or  other  possessions,  otherwise 
han  by  demise  or  lease,  for  the  period  of  three  whole 
^ears  next  before  the  entering  of  such  complaint, 
inything  in  this  act  to  the  contrary  notwithstanding. 

Sec.  8.  That  when  any  person  shall  wilfully  and  Proceedings 
with  force  hold  over  any  lands,  tenements,  or  other  »fir»*n«*p«'»oM 
possessions,  after  the  termination  of  the  time  for  **®*^*°»  o^*'- 
which  they  are  demised  or  let  to  him  or  her,  or  to 
the  person  under  whom  he  or  she  claims,  or  contrary 
to  the  conditions  or  covenant  of  the  lease  or  agree- 
ment under  which  he,  she,  or  they  hold  or  holds;  or 
when  any  person  wrongfully,  or  without  force,  by 
disseizing,  shall  obtain  and  continue  in  possession  of 
any  lands,  tenements,  or  other  possessions,  and  after 
demand  made  in  writing  for  the  delivery  of  the  pos- 
session thereof,  by  the  person  having  the  legal  right 
of  such  possession,  his  agent  or  attorney,  shall  refuse 
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or  neglect  to  quit  such  possession,  upon  complaint 
thereof  to  a  justice  of  the  peace,  said  justice  shall 
proceed  to  hear,  try,  and  determine  the  same  in  like 
manner  as  in  cases  of  forcible  entry  and  detainer, 
and  issue  a  writ  of  restitution  accordingly:  Provided 
always.  That  the  justice  shall  have  no  power  to  assess 
a  fine  on  the  party  complained  of. 

Sec.  9.  That  the  preceding  section  shall  not  ex- 
tend to  any  person  who  has  or  shall  have  continued 
in  possession  three  years,  after  the  termination  of 
the  time  for  which  the  premises  were  demised  or  let 
to  him,  or  her,  or  those  under  whom  he  or  she  claims; 
or  to  any  person  who  continues  in  possession  three 
years,  quietly  and  peaceably,  by  disseizure,  anything 
therein  contained  to  the  contrary  notwithstanding. 

Sec.  10.  That  the  complainant  shall  be  entitled  to 
an  action  of  trespass  against  the  person  complained 
of,  and  who  shall  be  found  guilty  on  the  trial,  and 
may  recover  treble  damages  from  the  time  of  notice 
given  to  quit  the  premises,  and  until  that  time  dam- 
ages only. 

Sec.  11.  If  either  party  shall  feel  aggrieved  by  the 
verdict  of  the  jury,  or  the  decision  of  the  question, 
on  any  trial  had  under  this  act,  such  party,  within 
twenty  days  thereof,  may  have  an  appeal  to  the  dis- 
trict court,  to  be  obtained  in  the  same  manner,  and 
tried  in  the  same  way,  as  appeals  from  justices  of  the 
peace  in  other  cases:  Provided,  however.  That  in  no 
case  shall  an  appeal  operate  as  a  supersedeas  to  any 
writ  of  restitution  that  may  be  issued  by  said  justice; 
and  the  district  court,  on  giving  judgment  for  the  ap- 
pellant, shall  award  a  writ  of  restitution,  and  execu- 
tion for  costs,  including  the  costs  before  the  justice; 
and  if  judgment  be  for  the  defendant,  he  shall  re- 
cover costs  in  like  manner,  and  have  execution  for 
the  same. 

Approved,  January  25,  1839. 


GAMING. 

AN  ACT  to  prevent  and  punish  gambling. 

Sec.  1.  Be  it  enacted  h/  the  Council  and  Jlouse  of 

Gambling       Hepvesentatives  of  the  Territory  of  lowa^    That  all 

debts  collects-  promises,  notes,  bills,  bonds,  covenants,  contracts, 

bie.  agreements,  judgments,  mortgages,  or  other  securities 

or  conveyances  made,  given,  granted,  or  entered  into, 
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or  executed  by  any  person  or  persons  whomsoever, 
for  the  whole  or  any  part,  or  shall  be  for  any  money, 
property,  or  any  valuable  thing  won  by  gambling  or 
playing  at  cards,  dice,  or  other  games  of  hazard 
whatsoever,  or  by  betting  on  the  side  or  hand  or 
hands  with  any  person  or  persons  playing  or  gaming 
as  aforesaid,  or  for  the  reimbursing  or  paying  any 
money  or  other  valuable  thing  lent  or  advanced  at 
the  time  of  such  playing,  knowing  the  intention  of 
the  borrower  so  to  bet  or  hazard  the  same,  shall  be 

food  and  valid  in  all  courts  of  law  and  equity  in  this 
erritory,  and  collectable  as  provided  in  the  second 
section  of  this  act. 

Sec.  2.  If  any  person  who  shall  at  any  time  by  Money,  &c.. 
playing  or  betting  at  cards,  dice,  or  any  other  gamep*Wordeiiver- 
or  games  pf  hazard  whatsover,  or  by  betting  on  the**^"*^^*'^ 
side  or  hand  of  such  as  do  bet  or  game,  lose  any  ^^*j£^|,J*^o„*. 
money  or  other  valuable   thing,  and   shall   pay  orty. 
deliver  the  same,  it  shall  be  lawful  for  any  person  or 

Eersons  to  sue  for  and  recover,  in  the  name  of  the 
oard  of  county  commissioners  of  the  county  in 
which  such  money  or  other  valuable  thing  was  lost, 
for  the  use  of  such  county  from  the  respective  win- 
ner or  winners  with  costs  of  suit  in  any  court  having 
competent  jurisdiction,  in  which  action  it  shall  be 
sufficient  for  the  plaintiff  to  declare  generally  as  in 
actions  of  debt  or  assumpsit  for  money  had  and  re- 
ceived by  the  defendant  to  the  use  of  the  plaintiff, 
or  as  in  actions  of  detinue  or  trover  upon  a  supposed 
finding  and  detaining  or  converting  the  money  or 
property  of  the  plaintiff  to  the  use  of  the  defendant, 
whereby  an  action  hath  accrued  to  the  plaintiff 
according  to  the  form  of  this  act,  without  setting 
forth  the  special  matter,  and  the  testimony  of  the  Testimony  of 

Eerson  losing  in  the  absence  of  other  testimony,  shall  Zoning  putj  to 
e  received  in  any  action  brought  as  aforesaid.  ^*  received. 

Sec.  3.  Every  person  who  shall  set  up  or  keep  any  Keepers  of  ga- 
table  or  gambling  device  commonly  called  faro  tank,  mJng  tables, 
E.  p..  roulette,  equality  or  any  kind  of  gambling ^^-^p"^'!!^^;;** 
device  adapted,  devised  and  designed  for  the  purpose  prisonment. 
of  playing  any  game  of  chance  for  money  or  property, 
ana  shall  induce,  entice  or  permit  any  person  to  bet 
or  play  at  or  upon  any  such  gaming  table  or  gambling 
device,  or  at  Or  upon  any  game  played  at  or  by  any 
means  of  such  table  or  gambling  device,  or  on  the 
side  or  against  the  keeper  thereof,  shall  on  conviction 
be  adjudged  guilty  of  a  misdemeanor  and  punished 
by  fine  not  exceeding  five  hundred  dollars  and  not 


236 

less  than  twenty-five  dollars,  or  by  imprisonment  not 

exceeding  three  months  nor  less  than  ten  days,  or  by 

both  such  fine  and  imprisonment. 

Fine  to  be  im-      Sec.  4.  Every  person  who  shall  bet  any  money  or 

posed  oDper-    property  or  play  at  or  upon  any  gaming  table,  bank 

sons  who  bet  or  Qj.  ^fevice  prohibited  by  the  preceding  section  or  who 

^  *^'  shall  bet  upon  or  play  at  any  game  played  at  or  by 

means  of  any  such  gaming  table  or  bank  or  other 

device  or  on  the  side  or  against  the  keeper  thereof, 

shall  on  conviction  thereof  be  adjudged  guilty  of  a 

misdemeanor  and  punished  by  fine  not  exceeding 

five  hundred  dollars  and  not  less  than  ten  dollars. 

Persons  per-        Sec.  5.  Every  person  who  shall  suffer  or  permit  any 

mitting  gam-    gaming  table,  bank  or  device  prohibited  by  the  pre- 

ing  table,  &c..  ^^(jijjor  provisions  to  be  set  up  or  used  for  the  purpose 

to  be  set  up  or      r         ^  ^         •  •  i_  '^i  j  •  i.    j     i    *.*^      *^ 

used,  how  pun- of  gaming  in  any  house,  buildmg,  shed,  lot,  or  out 
ished.  house,  yard,  garden,  out  lot,  or  other  premises  to  him 

belonging  or  by  him  occupied  or  of  which  he  hath  at 
the  time  the  possession  or  control,  shall  on  conviction 
be  adjudged  guilty  of  a  misdemeanor  and  punished 
by  fine  not  exceeding  five  hundred  dollars  nor  less 
than  one  hundred  dollars  for  every  such  offence  or  by 
imprisonment  not  exceeding  three  months  nor  less 
than  ten  days,  or  by  both  such  fine  and  imprisonment 
at  the  discretion  of  the  court. 
Keeping  a  ga-       Sec.  6.     Every  person  who  shall  set  up  or  keep  a 
ming  house,     gaming   house,   shall   on    conviction,   be   adjudged 
Fine.  guilty  of  a  misdemeanor  and  be  punished  by  a  fine 

not  exceeding  five  hundred  dollars  nor  less  than  two 
Imprisonment,  hundred  dollars,  or  by  imprisonment  not  exceeding 
ninety  days  nor  less  than  ten  days,  or  by  both  such 
fine  and  imprisonment  at  the  discretion  of  the  court. 
Leasing  any         Sec.  7.  Every  person  who  shall  knowingly  lease  or 
buiidingforga-iet  to  another  any  house  or  other  building  for  the 
mingpurposes.  purpose  of  Setting  up  or  keeping  therein  any  of  the 
gaming  tables,  banks  or  other  devices  prohibited  by 
the  preceding  provisions  or  for  the  purpose  of  being 
used  or  kept  as  a  gaming  house,  shall  on  conviction 
Fine.  be  adjudged  guilty  of  a  misdemeanor  and  punished 

by  fine  not  exceeding  two  hundred  and  fifty  dollars 
and  not  less  than  fifty  dollars. 
Who  to  be  Sec.  8.  Every  person  appearing  or  acting  as  mas- 

deemed  keep-   ter  or  mistress  or  having  the  care,  use  or  management 
tlbiesM^d^T  ^^^  ^^^  ^™^  ^^^"^  ^*  ^"y  prohibited  gaming  table, 
ming  h*ouses*    bank  or  device,  shall  be  deemed  a  keeper  thereof, 
and  every  person  who  shall  appear  or  act  as  master 
or  mistress  or  have  the  care,  use  or  management  of 
any  house  or  building  in  which  any  gaming  table, 
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bank  or  device  is  set  up  or  kept,  or  of  any  house  in 
which  any  gaming  table,  bank  or  device  is  in  any 
way  used,  shall  be  deemed  a  keeper  thereof. 

Sec*  9.  Whenever  any  lessee  of  any  house  or  wben  lease  to 
building  shall  be  convicted  of  knowingly  suffering  ^e  void, 
or  permitting  any  prohibited  gaming  table,  bank  or 
device  to  be  set  up,  kept  or  used  therein  for  the 
purpose  of  gaming  or  common  gaming  house,  the 
lease  or  agreement  for  letting  such  house  or  build- 
ing shall  become  void  and  the  lessor  may  enter  upon 
the  premises  so  let  and  shall  have  the  same  remedies 
for  the  recovery  thereof  as  in  the  case  of  a  tenant 
holding  over  his  term. 

Sec.  10.  No  person  shall  be  incapacitated  or  ex-  Accomplices 
cused  from  testifying  touching  any  offence  commited  "ot  incapacita- 
by  another  against  any  of  the  foregoing  provisions  *****  *•  witness- 
relating  to  gaming  by  reason  of  his  having  bet  or"* 
played  at  the  prohibited  games  or  gaming  devices, 
but  the  testimony  which  may  be  given  by  any  person 
in  such  case  shall  in  no  case  be  used  against  such 
witness. 

Sec.  11.  If  any  justice  of  the  peace  have  knowl- Gaming  tables, 
edge  or  shall  be  informed  satisfactorily  that  there  is  &c  .tobe 
any   prohibited   gaming  table  or  gambling   device  "''***• 
kept  or  used  within  his  county,  it  shall  be  his  duty 
forthwith  to  issue  his  warrant  directed  to  the  sheriff 
or  any  constable  of  the  county  to  seize  and  bring 
before  said  justice  such  gaming  table  or  other  device. 

Sec.  12.  The  officer  who  shall  be  charged  with  the  Authority  to 
execution  of  any  warrant  specified  in  the  above  sec-  break  open 
tion  shall  have  power  if  necessary  to  break  open^°°" 
doors  for  the  purpose  of  executing  the  same  and  for 
that  purpose  may  summon  to  his  aid  the  power  of 
the  county. 

Sec.  13.  It  shall  be  the  duty  of  every  justice  of  the  Gamingtables 
peace  before  whom  any  such  gaming  table  or  other  *°<^  o'^er  devi- 
dcvice  shall  be  brought,  to   cause  the  same  to  be^**^*®J^***** 
publicly  destroyed.  *  ^^^ 

Sec.  14.  The  presiding  judge  of  each  district  at  This  act  to  be 
each  and  every  court  shall  give  this  act  in  special '^^•''*°/.**"'*' 
charge  to  the  grand  jury.  '**  ^^^  ^"'^• 

Sec.  15.  It  shall  be  the  duty  of  all  sheriffs,  deputy  Duty  of  officers 
sheriffs,  justices  of  the  peace  and  constables  in  their  *°"<^**|°«  ■°'' 
proper  counties,  and  mayors,  aldermen  and  marshals  |*^,^^ J' ** 
of  cities  to  complain  and  give  information  of  any 
breaches  of  this  act  and  if  any  of  the  above  named 
officers  shall  fail,  neglect  or  refuse  to  complain  and 
give  information  of  any  and  every  breach  of  this  act 
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that  shall  come  to  their  knowledge   he  shall   be 

deemed  guilty  of  a  misdemeanor,  and  upon  convic- 

Forfeiture  of    tion  thereof  shall  forfeit  his  office  and  be  fined  in 

office  tndane  any  sum  not  exceeding  one  hundred  dollars,  to  be 

maace  oTthlr  recovered  by  action  of  debt  with  costs  before  any 

du*T.*  court  having  jurisdiction  thereof  for  the  use  of  the 

county  in  which  such  suit  is  brought. 

This  act  to  take  effect  from  and  after  its  passage. 

Approved.  Decepiber  25,  1838. 


County  com.  to 
furnish  assets* 
ment  book  of 
the  Half  Breed 
Lands. 


Duties  of  the 
assessor. 


Cleric  to  make 
list  of  lands, 
and  deliver 
same  to  sheriff. 


Authority  to 
sheriff  to  sell 
lands  not 
claimed.  &c. 


HALF  BREED  TRACT. 

AN  ACT  to  proTide  for  the  collection  of  Taxes  off  the  Half  Breed  Lands,  in 
Lee  county. 

Sec.  1.  Be  it  enacted  by  the  Cotmctl  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  it  shall 
be  the  duty  of  the  board  of  county  commissioners, 
for  the  county  of  Lee,  at  their  April  term,  to  make, 
or  cause  to  be  made,  a  complete  assessment  book  of 
the  Half  Breed  Lands  in  said  county,  and  furnish 
the  assessor  with  the  same,  whose  duty  it  shall  be  to 
assess  and  enter  the  same  in  his  assessment  book,  by 
quarter  sections,  lots,  or  parcels,  as  the  same  may  be 
claimed. 

Sec.  2.  That  it  shall  be  the  duty  of  the  assessor  to 
take  down  the  names  of  all  persons  who  are  residing 
on,  or  claiming,  any  portion  of  said  land,  together 
with  the  numbers,  and  particular  share,  or  shares,  or 
parts  of  shares,  as  the  claimants  or  owners  may  give 
in,  and  make  an  entry  of  the  same  in  his  assessment 
book,  noting  as  near  as  may  be  the  number  of  acres 
claimed,  and  the  amount  of  tax  required  to  be  paid 
on  the  same,  and  make  a  return  of  his  doings  to  the 
clerk  of  the  board  of  county  commissioners  of  said 
county. 

Sec.  3  That  it  shall  be  the  duty  of  said  clerk, 
forthwith,  on  the  receipt  of  the  same,  to  make  out  a 
complete  list  of  all  the  lands  that  have  been  given  in, 
and  also  a  list  of  all  that  have  not  been  claimed  or 
given  in  to  the  assessor,  and  give  the  said  lists  to  the 
sheriff  of  said  county,  for  the  collection  of  the  taxes 
on  the  same. 

Sec.  4.  That  the  said  sheriff  shall  proceed  to  collect 
the  taxes  so  assessed  and  unpaid  ;  and  if  it  shall  ap- 
pear that  any  of  said  lands  have  not  been  claimed 
and  given  in  to  the  assessor,  the  said  sheriff  shall 
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proceed  to  sell  the  same  by  quarter  sections,  or  frac- 
tional quarter  sections,  agreeably  to  law  in  such  cases 
made  and  provided,  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  taxes,  and  costs  of  the  same. 
Approved,  January  24,  1839. 


HALF  BREED  TRACT. 

AN  ACT  to  repeal  an  act  of  the  Wisconsin  Legislature,  entitled  "An  Act 
for  the  partition  of  the  Half  Breed  Lands,  and  for  other  purposes,*'  and 
an  act  supplementary  thereto,  approved  June  22, 1838. 

Sec.  1 .  Be  it  enacted  hy  the  Council  and  Hmise  of 
Representatives  of  the  Territory  of  Iowa.  That  an  act,  Acts  repealed, 
entitled  "An  Act  for  the  partition  of  the  Half  Breed 
Lands,  and  for  other  purposes,"  and  An  Act  supple- 
mentary thereto,  approved  June  22,  1838,  be,  and  the 
same  are  hereby  repealed. 

Sec.  2.  That  the  several  commissioners,  appointed  Suitsmay  be 
by  and  under  that  act  to  sit  and  take  testimony,  may  brousrht 
immediately,  or  as  soon  as  convenient,  commence  **^*1°'*°'^*" 
actions,  before  the  district  court  of  Lee  county,  for  °  ***'  *^°"'*' 
their  several  accounts  against  the  owners  of  the  said 
"Half  Breed  Lands,"  and  give  eight  weeks  notice,  in  Notice  to  be 
the  Iowa  Territorial  Gazette,  to  said  owners  of  such  Ki^en. 
suits;  and  the  judge  of  said  district  court,  upon  the 
trial  of  said  suits  before  it,  at  its  next  term,  shall,  if 
said  accounts  are  deemed  correct,  order  judgment 
for  the  amounts,  and  costs,  to  be  entered  up  against 
said  owners,  and  said  judgment  shall  be  a  lien  on  judgment  to 
said  lands,  and  a  right  of  redemption  thereto.    Said  b«»'  interest, 
judgment,  when  entered,  shall  araw  interest  at  the 
rate  of  twelve  per  cent,  per  annum. 

Sec.  3.    The  words,  "Owners  of  the  Half  Breed  Designation  of 
Lands,  lying  in   Lee  county,"  shall  be  a  sufficient  «^«'«od»°*«- 
designation  and  specification  of  the  defendants  in 
said  suits. 

Sec  4   All  the  expenses,  necessarily  incurred  by  Expenses  to  be 
said  commissioners  in  the  discharge  of  their  duties  »°c^"ded  in 
under  the  above  named  acts,  shall  be  included  in^*'^'"^""^*- 
their  accounts. 

Sec  5.  The  trial  of  said  suit,  or  suits,  shall  be  Trial  before 
before  the  court,  and  not  a  jury;  and  this  act  shalP****^®"'*- 
receive  a  liberal  construction,  such  as  will  carry  out  ^jj*  ^°^^*j^^^^^ 
the  spirit  and  intention  thereof. 

Approved,  January  25, 1839. 
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HORSES. 

AN  ACT  for  the  improvement  of  the  breed  of  Horses. 

Sec.  1.  Be  it  enacted  hy  the  CawncU  and  House  of 

Studhorses     Representatives  of  the  Territory  of  Iowa,  That  it  shall 

running  at       ana  may  be  lawful  for  any  person  to  take  up  and 

takenT'^  ^®    geld,  at  the  risk  of  the  owner,  any  stud  horse,  of  the 

a  en  up.         ^^^  ^j  ^^^  years  and  upwards,  that  may  be  found 

running  at  large,  out  of  the  enclosed  grounds  of  the 

Gelded  horses  owncr  or  keeper;  and  if  the  said  horse  shall  die,  the 

dyinif.  owner  shall  have  no  recourse  against  the  person  or 

persons   who  shall  have  taken  up  and  gelded,  or 

caused  to  be  gelded,  the  said  horse,  if  the  same  has 

been  done  by  a  person  professing  his  knowledge  as 

Charge  to  be    a  gelder,  and  the  owner  shall  pay  the  price  of  so 

paid  by  owner,  gelding. 

Covering  hors-  Sec.  2.  It  shall  not  be  lawful  for  any  person  or 
es  may  be  taicen  persons  to  geld  any  horse  above  fourteen  and  a  half 
up  and  convey,  [^j^j^^jg  high,  that  is  known  to  be  kept  for  covering 

edtoownersor  l    *.  t  i  r  ^i  • 

keepers.  mares;  but  if  any  owner  or  keeper  of  the  covering 

horse  shall  wilfully  and  negligently  suffer  said  horse 

to  run  at  large,  out  of  the  enclosed  grounds  of  the 

owner  or  keeper,  any  person  may  take  up  said  horse 

and  convey  him  to  his  owner  or  keeper,  for  which 

he  shall  receive  two  dollars,  recoverable  before  any 

justice  of  the  peace  of   the  county;  for  a  second 

offence,  double  the  sum;  and  for  a  third  offence,  said 

horse  may  be  taken  up  and  gelded,  as  provided  in 

the  preceding  section  of  this  act. 

All  reasonable       Sec.  3.  It  shall  be  the  duty  of  any  person,  who 

careto  be  used,  shall  take  up  and  geld  any  stud  horse  according  to 

the  provisions  of  the  preceding  sections,  to  take  all 

reasonable  care  of  said  horse  until  his  wounds  shall 

Compensation  be  healed,  and  the  taker  up  shall  receive  from  the 

to  the  taker  up.  owner  a  reasonable  compensation  for  the  care  and 

trouble   he   may  have  about  the  said  horse.     Such 

allowance  shall  be  settled  by  some  justice  of  the 

peace,  who  shall  take  into  consideration  the  trouble 

and  expense  of  the  taker  up,  if  the  parties  cannot 

Lien  upon  the  Otherwise  agree.     And  the  party,  so  taking  up  and 

horse.  altering,  shall  have  a  lien,  until  paid,  upon  said  horse 

for  his  necessary  trouble  and  attention  in  altering 

and  taking  care  of  him. 

Approved.  January  17, 1839. 
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INCORPORATIONS. 

AN  ACT  to  provide  for  the  incorporation  of  Agricultural  Societies. 

Sec.  1.  Be  it  enacted  ly  the  Council  and  House  of 
Hepresefitatives  of  the  Territory  of  Iowa,  That  here-  Agricultural 
after,  when  any  twenty  or  more  citizens  of  any  county  Societies  may 
shall  see  proper  to  meet,  at  their  county  seat,  in  con- ^*  ^°'"®** 
formity  to  this  act,  it  shall  be  lawful  for  them  to  or- 
ganize themselves  and  become  an  agricultural  soci- 
ety, with  corporate  and  politic  powers,  as  hereinafter 
provided  by  this  act. 

Sec.  2.  Public  notice  shall  be  given,  by  advertise- Notice  of  mcet- 
ments  signed  by  at  lea^t  three  citizens  of  the  county,  *»>»' 
and  put  up  at  three  public  places  in  said  county, 
three  weeks  previous  to  said  meeting,  or  published 
three  weeks  in  a  newspaper  printed  in  the  county,  of 
the  intended  meetings,  setting  forth  that  the  object 
thereof  is  the  formation  of  an  agricultural  society 
under  the  provisions  of  this  act. 

Sec.  3.  When  twenty  or  more  citizens  of  any  county  Vote  on  ques- 
shall  have  so  met,  at  the  county  seat,  it  shall  be  law-  tionof  incor- 
ful  for  them  to  choose  a  chairman  and  secretary  for  p®'^*'*^''- 
said  meeting,  who  shall  be  sworn  or  affirmed,  faith- 
fully to  discharge  their  respective  duties  as  chairman 
and  secretary  of  such  meeting,  by  any  person  legally 
authorized  to  administer  oaths,  and  then  to  proceed 
to  take  a  vote  whether  they  will  or  will  not  incorpor- 
ate themselves  under  the  provisions  of  this  act;  and 
if  there  be  twenty  present  who  shall  so  agree,  they 
shall  forthwith  hold  an  election,  by  ballot,  for  offi- 
cers, at  which  election  the  chairman  and  secretary 
shall  officiate  as  judges. 

Sec  4.  The  officers  ot  each  society  shall  be  a  pres-  officersof  each 
ident,  vice  president,  treasurer,  secretary,  and  seven  society, 
directors,  and  such  subordinate  officers  as  the  presi- 
dent and  directors  shall  from  time  to  time  appoint, 
for  the  purpose  of  determining  between  competitors 
for  prizes  and  awarding  the  same.     All  prizes  shall  How  prizes  to 
be  paid  for  by  said  society  by  the  president's  war- be  paid, 
rant,  drawn  on  the  treasurer,  and  signed  by  the  pres- 
ident, and  countersigned  by  the  secretary. 

Sec  5.  The  treasurer  shall  give  bond,  in  such  sum,  Treasurer  to 
with  such   security,  as  the  president  and  directors  fi^^^«  b°**^- 
may  approve,  conditioned  for  the  payment  of   all 
moneys,  entrusted  to  him,  to  such  person  or  persons 
as  may  be  by  law  entitled  to  the  same,  and  for  the 
faithful  discharge  of   his  duty  as  treasurer;  which  same  to  be  re- 
bond  shall  be  recorded,  in  the  recorder's  office  of  the  corded. 
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county,  and  filed  in  the  office  of  the  clerk  of  the  dis- 
trict court  of  said  county. 
When  tax  on        Sec.  6.  Before  any  election  is  held  for  officers  at 
each  member   the  first  meeting,  it  shall  be  determined,  by  voice, 
tobedetermin-^j^^^  shall  be  the  tax  for  the  first  year  on  each  mem- 
ber; and  at  every  annual  meeting  the  amount  of  the 
succeeding  yearly  tax  shall  be  determined,  by  voice, 
which  shall  never  exceed  five  dollars,  or  be  less  than 
one  dollar,  in  any  year,  on  each  member. 
Certificate  of        Sec.  7.  So  soon  as  a   Certificate,   signed   by   the 
election  to  be   chairman  and  secretary,  that  a  meeting  and  election 
recorded.         q£  ^  president,  vice  president,  secretary,   treasurer, 
and  seven  directors,  has  been  had  in  conformity  to 
this  act,  is  recorded  in  the  recorder's  office  (whose 
duty  it  shall  be  to  record  the  same  for  a  fee  of  twelve 
and  a  half  cents),  they  and  their  successors  shall  be 
in  law  and  in  fact,  a  body  corporate  and  politic,  to 
have  continuance  forever,  by  the  name  and  style  of 

Corporate8tyie**The  Agricultural  Society  of County."    And 

by  such  corporate  name  and  style  shall  be  forever 
Capacity.  able  and  capable,  in  law  and  equity,  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  all  man- 
ner of  suits,  actions,  plaints,  pleas,  causes,  matters, 
and  demands,  of  whatever  kind  and  nature  they  may 
be,  in  as  full  and  effectual  a  manner  as  any  person 
or  persons,  bodies  corporate  and  politic,  may  or  can 
do. 
Special  powers  Sec.  8.  Said  president  and  directors  shall  have 
of  President  power  to  make  and  alter  by-laws  (a  majority  being 
and  Directors,  necessary  to  form  a  quorum);  to  determine  on  what 
articles,  animals,  mode  of  husbandry,  or  other  im- 
provements of  any  kind  connected  with  agriculture 
or  domestic  mechanism,  they  will  confer  prizes,  and 
the  amount  thereof;  to  fix  the  days  of  exhibition;  to 
fill  vacancies  in  their  own  body,  or  in  any  office  per- 
taining to  the  society,  between  the  times  of  holding 
annual  elections;  to  provide  for  the  admission  of 
other  members;  and  to  direct,  by  a  by-law,  the  mode 
of  holding  future  elections,  of  the  time  and  place  of 
which  election  there  shall  be  at  least  ten  days'  notice, 
by  advertisement  in  three  public  places  in  the  county: 
Providedt  No  by-law  shall  be  contrary  to  this  act,  or 
to  the  laws  of  this  Territory. 
Common  seal.  Sec.  9.  Said  president  and  directors  shall  have  a 
common  seal,  with  which  they  shall  seal  all  their 
official  acts;  which  seal  they  may  alter  and  revoke 
at  pleasure,  and  institute  another  in  lieu  thereof. 
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Sec.  10.  Such  corporation  may  receive  donations  Limitation  of 
of  land,  or  other  property,  for  the  use  of  said  soci-'**^  estate. 
ety:  Provided,  That  no  such  corporation  shall  hold 
any  greater  amount  of  real  estate  than  the  value  of 
one  thousand  dollars,  for  any  greater  length  of  time 
than  six  months. 

Sec.  11.  The  president,  or  in  his  absence  the  viceWhenaPresi- 
president,  shall  preside  at  the  meeting  of  the  direct- *'«**'''''^'^- 
ors,  and  have  a  casting  vote  on  all  questions;  and  in  ""'^  bechoaen. 
case  of  absence  of  both  those  officers,  the  directors, 
at  any  meeting,  may  choose  a  president, jE>ro  tem.  from 
their  own  body. 

Sec.  12.  No  money  shall  be  appropriated  for  any  For  what  pur- 
other  purpose  than  the  payment  of  prizes  that  relate  p*««8raoncy  to 
to  agriculture  and  domestic  manufactures,  and  ior  ^l^^^^^^^  ^' 
publications  on  the  same  subjects,  and  the  necessary 
contingent  expenses  of  the  society. 

Sec.  13.  Nothing  in  this  act  shall  be  so  construed  Members  may 
as  to  prevent  any  member  of  any  agricultural  society  ^/'Wraw  on 
from  withdrawing  therefrom,  on  his  giving  notice  |J^'°'"®"^** 
thereof  to  the  treasurer,  and  paying  up  all  dues. 

Sec.  14.  This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  December  19, 1838. 


INCORPORATIONS. 

AN  ACT  to  establish  a  Seminary  of  Learning  at  Wapello,  in  Louisa  county. 

Sec.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  there  The  Wapeiio 
shall  be  established  at  the  town  of  Wapello,  in  Louisa  Seminary  es- 
county,  a  seminary  of  learning,  for  the  instruction  of '■^"****^- 
young  persons  of  both  sexes  in  science  and  literature, 
to  be  called  "The  Wapello  Seminary;"  and  that  John  Certain  persons 
Gilleland,  Samuel  Kirkpatrick,  Hiram  Smith,  Wil- declared  a  bo- 
Ham   Milligan,  S.  S.  Gourley,  Daniel  Brewer,  James  ^^p^^*^"^*'*^ 
M.  Clark,  John  Eagen,  Thomas  England,  Thomas  *^°*^^°'^*'®* 
Stoddard,  Robert  Williams,  Wilson  Isett,  Joel  Bron- 
son,  Veasey  Bunnel,  Mason  Wilson,  William  H.  R. 
Thomas,  R.  S.  Searls,  John  Ronalds,  W.  L.  Toole, 
and   their   associates    and    successors,    are   hereby 
declared  a  body  politic  and  corporate  in  law,  by  the 
name  and  style  of  "The  Wapello  Seminary."  • 

Sec.  2.  And  the  corporation  before  named  shall  Powers  of  the 
have  perpetual  succession,  and  power  to  acquire,  corporation. 
81 
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stock  of  the 
Seminary  to  be 
deemed  person- 
al property 
and  transfer- 
able. 
Proviso. 


Board  of  trus- 
tees to  manage 
the  corporate 
omcems. 
To  be  elected 
annually. 


Preside  nt^of 
the  board. 


Powers  of.the 
trustees. 


possess,  and  retain  and  enjoy  property,  real,  personal 
and  mixed,  and  the  same  to  sell,  grant,  convey,  rent, 
or  otherwise  dispose  of  at  pleasure;  and  they  shall 
have  power  to  contract  and  be  contracted  with,  sue 
and  be  sued,  plead  and  be  impleaded,  in  all  courts  of 
justice;  and  tney  shall  have  and  use  a  common  seal, 
with  power  to  alter  it  at  pleasure. 

Sec.  3.  That  the  stock  of  said  seminary  shall  con- 
sist of  shares  of  ten  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferable 
on  the  books  of  said  corporation  in  such  manner  as 
may  be  prescribed  by  the  board  of  trustees:  Provided, 
That  the  annual  income  of  the  said  corporation  (not 
including  tuition  however)  shall  not  exceed  the  sum 
of  two  thousand  dollars,  and  that  its  funds,  privileges, 
and  immunities,  shall  be  used  for  no  other  purpose 
than  that  of  education. 

Sec.  4.  The  corporate  concerns  of  said  seminary 
shall  be  managed  by  a  board  of  trustees,  consisting 
of  seven  members,  four  of  whom  shall  constitute 
a  quorum  for  the  transaction  of  business.  They  shall 
be  elected  by  the  stockholders  on  the  first  Monday 
in  April  annually,  and  shall  hold  their  offices  for  the 
term  of  one  year,  and  until  their  successors  are  duly 
elected.  The  election  of  trustees  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  one  vote 
for  every  share  by  him  owned  to  the  amount  of  ten 
shares,  and  then  to  one  vote  for  every  five  shares  over 
and  above  that  amount.  Any  stockholder  may  vote 
in  person,  or  by  proxy.  Said  trustees  shall  elect  one 
of  their  number  to  be  president  of  their  board,  and 
they  shall  have  power  to  fill  vacancies  in  their  own 
body.  If  any  election  shall  not  be  made  on  the  day 
designated  by  this  act,  such  election  may  be  held  on 
any  other  day,  provided  a  notice  of  the  time  and 
place  of  holding  such  election,  signed  by  three  of  the 
stockholders,  be  affixed  to  the  door  of  the  court 
house  in  said  county  at  least  twenty  days  before  said 
election. 

Sec.  6.  The  board  of  trustees  shall  have  power  to 
appoint  subordinate  officers  and  agents,  to  make, 
ordain,  and  establish  such  ordinances,  rules,  and 
regulations  as  they  may  deem  necessary  for  the  good 
government  of  said  seminary,  its  officers,  teachers, 
and  pupils,  and  for  the  management  of  the  property 
and  anairs  of  the  said  corporation  to  the  best 
advantage:  Provided,  That  they  shall  not  contravene 
the  laws  of  the  United  States,  or  of  this  Territory. 
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Sec.  6.  That  all  deeds  and  other  instruments  of  Deeds,  &c.,  to 
conveyance  shall  be  made  by  order  of  the  trustees,  *>•  wecuted  by 
sealed  with  the  seal  of  the  corporation,  signed  by  the  **>«  P'"***®"*- 
president,  and   be  by    him    acknowledged    in   his 
official  capacity,  in  order  to  insure  their  validity. 

Sec.  7.  That  any  future   legislature  shall    have  Tbie  act  may 
power  to  alter  or  amend  this  act.    This  act  to  be  in  be  amended  by 
force  and  take  effect  from  and  after  its  passage.        i\|u|e"  ^^^ 

Approved,  December  29, 1838. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Bloomlngton  and  Cedar  river  canal  Company. 

Sec  1.  Be  it  enacted  hy^  the  Council  and  House  of 
Repreeentativea  of  the  Territory  of  Iowa,  That  all  such  The  canal  com- 
persons  as  shall  become  stockholders,  agreeably  tOP*nyinadea 
the  provisions  of  this  act,  in  the  corporation  hereby  ****^' p^"***^ 
created,  shall  be  a  body  politic  and  corporate,  by  the  "*  *^°'p®"  •• 
name  and  style  of  "The  Bloomington  and  Cedar  Tbek style  and 
River  Canal  Company,"  and  by  that  name  may  have  power*, 
succession,  may  sue  and  be  sued,  complain  and  defend 
in  any  court  of  law  or  equity,  may  purchase,  hold, 
and  convey  real,  personal,  or  mixed  estate,  may  make 
and  use  a  common  seal  and  alter  the  same  at  plea- 
sure, may  make  by-laws,  rules,  and  regulations  for  the 
management  of  its  property,  the  regulation  of  its 
affairs,  and  for  the  transier  of  its  stock,  not  inconsist- 
ent with  the  laws  of  this  Territory  and  of  the  United 
States,  and  may  moreover  appoint  such  subordinate 
agents,  officers,  and  servants,  as  the  business  of  said 
corporation  may  require,  and  allow  them  a  suitable 
compensation,  prescribe    their   duties,  and  require 
bonds  for  the  faithful  performance  thereof  in  such 
penal   sum,  and  with   such   sureties,  as   they   may 
choose,  who  shall  hold  their  offices  during  the  plea- 
sure of  a  majority  of  the  directors  of  said  corporation. 

Sec  2.  That  the  capital  stock  of  said  corporation  capital  stock, 
shall  be  two  hundred  thousand  dollars,  which  shall 
be  deemed  personal  property,  and  shall  be  divided 
into  shares  of  one  hundred  dollars  each. 

Sec  3.  That  Joseph   Williams,  John   Vannatter,  Commissioners 
Adam   Oglevie,  Charles  Alexander  Warfield,  Suel'o"c«»^«»«t>- 
Foster,  William  Gordon,  Hervey  Gillet,  William  d,»"*p^*°°"- 
Velie,  Stephen  Tony,  James  W.  Talman,  and  John 
G.  Foy,  shall  be  commissioners  for  receiving  sub- 
scriptions to  the  capital  stock  of  said  corporation. 
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who  shall  give  notice,  within  twelvemonths  after  the 
passage  of  this  act,  of  the  time  and  place  where 
books  will  be  opened,  at  Bloomington  and  such  other 
places  as  they  may  deem  necessary,  in  some  public 
newspaper,  at  least  ten  days  previous  to  the  opehing 
of  such  books  of  subscription.  A  majority  of  said 
commissioners  shall  appoint  one  or  more  of  their 
number,  who  shall  attend  at  the  time  and  place  ap- 
pointed by  such  notice  for  the  opening  of  said  books, 
and  shall  continue  such  subscriptions  to  the  capital 
stock  of  said  corporation,  from  all  persons  who  shall 
subscribe  thereto,  until  at  least  thirty-five  thousand 
dollars  shall  have  been  subscribed,  whereupon  said 
books  may  be  closed  by  the  said  commissioners  and 
transferred  to  the  board  of  directors  hereinafter  pro- 
vided. Each  subscriber,  at  the  time  of  subscribing, 
shall  pay  to  the  commissioners  one  dollar  on  each 
share  of  the  stock  by  him  subscribed,  and  the  said 
commissioners  shall,  as  soon  as  the  directors  are 
elected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 

Sec.  4.  That  the  affairs  of  said  corporation  shall  be 
managed  by  a  board  of  seven  directors,  to  be  annu- 
Th^iltlidi!ec-^^^y  chosen  by  the  stockholders  from  among  them- 
selves. As  soon  as  may  be,  after  thirty-five  thou- 
sand dollars  of  the  capital  stock  shall  have  been  sub- 
scribed, the  commissioners  shall  give  notice  of  the 
time  and  place  at  which  a  meeting  of  the  stockhold- 
ers will  be  held  for  the  choice  or  directors,  and  at 
such  time  and  place  appointed  for  that  purpose  the 
commissioners,  or  a  majority  of  them,  shall  attend 
and  act  as  inspectors  of  said  election  and  the  stock- 
holders present  shall  proceed  to  elect  their  directors, 
by  ballot,  and  the  commissioners  present  shall  cer- 
tify the  result  of  such  election  under  their  hands, 
which  certificate  shall  be  recorded  in  the  books  of 
the  corporation,  and  shall  be  sufficient  evidence  of 
the  election  of  the  directors  therein  named.  All 
elections  thereafter  shall  be  held  at  the  time,  and  in 
the  manner,  prescribed  by  the  by-laws  and  regula- 
tions of  said  corporation.  Each  stockholder  shall 
be  allowed  as  many  votes  as  he  owns  shares  at  the 
commencement  of  such  election,  and  a  plurality  of 
votes  shall  determine  the  choice.  The  said  directors 
shall  hold  their  oflSces  for  one  year,  and  until  their 
successors  are  elected,  and  they  shall  elect  one  of 
their  number  as  president  of  said  board. 
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Sec.  5.  That  the  capital  stock  of  said  corporation  Capital  stock 
may  hereafter  be  extended  to  a  sum  not  exceeding  ™»y*>««*^««*' 
five  hundred  thousand  dollars,  if  the  same  shall  be  ^*^' 
judged  necessary  to  the  completion  of  the  work,  and 
the  same,  as  well  as  any  portion  of  the  capital  stock 
which  shall  not  have  been  subscribed  for  and  taken, 
under  the  direction  of  the  directors  of  said  corpora- 
tion,'whenever  they  shall  direct  one  or  more  books 
to  be  opened  for  such  purpose,  shall  be  subscribed 
and  taken  in  such  manner  as  the  said  directors  for 
the  purpose  shall  order  and  appoint.    The  said  di- Power  of  the 
rectors  shall  have  power  to  collect,  under  such  regu-j**'**^*°"****^***" 
lations  as  they  may  deem  proper,  the  amount  sub- ®^^J°"**" 
scribed  by  each  stockholder,  in  instalments  not  ex- 
ceeding ten  dollars  on  each  share,  after  giving  thirty 
days  notice,  in  some  public  newspaper  published  in 
the  Territory  of   Iowa,  of  the  time  at  which  such 
instalment  will  be  required,  and  in  case  any  stock- 
holder shall  neglect  or  refuse  to  pay  the  amount  of 
his  subscription  when  so  requirea,  the  said  directors 
shall  have  power  to  sue  for  and  collect  the  same  in 
an  action  of  assumpsit  in  any  court  having  cogni- 
zance thereof. 

Sec.  6.  That  the  said  corporation  shall  have  the  ^^9^^  to  con- 
right  to  construct,  maintain  and  continue  a  navigable  ■*'"*^' *^"*^- 
canal  or  slackwater  navigation  from  the  town  of 
Bloomington  to  Cedar  river,  as  near  as  practicable 
to  the  mouth  of  Rock  creek,  on  such  route,  and  of 
such  dimensions,  and  to  terminate  at  such  point,  as 
shall  be  determined  on  by  said  corporation,  and  to 
construct  such  navigable  feeders  for  said  canal  as 
shall  be  found  necessary. 

Sec.  7.  That  it  shall  be  lawful  for  said  corporation.  Authority  to 
by  themselves,  and  by  any  and  every  superintendent,  «nter  upon 
agent,  engineer,  employed  by  them,  to  enter  upon  ^■°**'' *^- 
and  take  possession  of  and  use  all  and  singular  any 
lands,  water  and  streams,  necessary  for  the  prosecu- 
tion of  the  improvements  authorized  by  this  act,  and 
to  make  all  such  feeders,  dykes,  locks,  dams,  and 
other  works  and  devices,  as  they  may  think  proper 
for  making  said  improvements,  doing  nevertheless 
no  unnecessary  damage,  and  that  in  case  any  lands, 
waters,  streams,  taken  or  appropriated  for  any  of  the 
purposes  aforesaid,  shall  not  be  given  or  granted  to 
said  corporation,  and  in  case  said  corporation  shall 
not  be  able  to  acquire  the  title  to  the  same  by  agree- 
ment with  the  parties  concerned,  a  board  of  apprais-  Appraisers 
crs  shall  be  appointed,  consisting  of  three  persons,  ni«ybeap- 

pointed. 
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one  of  whom  shall  be  appointed  by  the  directors  of 
the  company  hereby  incorporated,  one  by  the  claim- 
ants applying  for  damage,  and  one  by  the  commis- 
sioners or  supervisors  of  the  county  in  which  said 
lands,  waters,  streams,  shall  be,  who  shall,  before 
they  enter  upon  the  duties  of  their  office,  severally 
take  an  oath  or  affirmation  before  some  person  aulhor- 
ized  to  administer  oaths,  faithfully  and  impartially  to 
perform  the  duties  required  of   them  by  this  act. 
Their  duty.      And  it  shall  be  the  duty  of  said  appraisers,  or  a  ma- 
jority of  them,  to  make  a  just  and  equitable  esti- 
mate and  appraisal  of  the  loss  or  damage,  if  any,  to 
the  respective  owners  and  proprietors,  or  parties  in- 
terested in  the  lands,  waters,  or  streams  so  taken  for 
the  purpose  aforesaid.     And  the  said  appraisers,  or 
a  majority  of  them,  shall  make  regular  entries  of 
their  determination  and  appraisal,  with  an  apt  and 
sufficient  description  of  the  several  premises. taken 
and  appropriated  for  the  purposes  aforesaid,  in  a 
book  or  books  to  be  provided  and  kept  by  the  direct- 
ors of  said  corporation,  and  certify  and  sign  their 
names  to  such  entries  and  appraisal.     And  the  said 
corporation  shall  pay  the  damages  so  assessed  and 
appraised,  and  the  fee  simple  of  the  premises,  so 
taken  and  appropriated,  shall  thereupon  vest  in  the 
Owners  barred  said  Corporation:    Provided^  however.  That  if   the 
from  the  col-    owner  Or  owners  of  the  lands,  waters,  and  streams, 
^*^*^°^t^ff*"' so  taken  and  appropriated,  shall  not  make  applica- 
years.  *'  ^^  ^^^^  ^^  ^^^^  corporation,  for  the  payment  of  dam- 
ages by  them  sustained,  within  two  years  after  such 
lands,  waters,  or  streams  shall  have  been  taken  pos- 
session of  by  the  corporation,  he,  she,  or  they  shall 
thenceforth  be  barred  from  the  collection  of   any 
damages  from  said  corporation  for  the  lands,  waters. 
Either  party    QT  Streams  SO  used:  Provided^  however.  That  if  either 
may  appeal  to  of  the  parties  shall  feel  aggrieved  by  any  decision  of 
district  court,  gj^jj  board  of  appraisers,  he,  she,  or  they  shall  have 
the  right  of  appeal  to  the  district  court  within  the 
county  where  the  damages  in  question  may  have 
Proviso  as  to    been  sustained:  Providea  diXso,  That  this  act  shall 
mills.  confer  no  power  upon  this  company  to  take  any 

water  from  any  stream,  so  as  to  interfere  with  the 
supply  of  water  of  any  mill  or  mills  already  erected, 
excepting  with  the  consent  of  the  owner  or  owners 
of  such  mill  or  mills. 
When  toll  Sec.  8.  That  it  shall  be  lawful  for  the  said  corpo- 

housesmay  be  ration  to  Commence  the  construction  of  said  canal  at 
erected.  gy^jj  points  on  any  part  of  the  aforesaid  route  as  in 
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their  judgment  may  appear  expedient  and  proper; 
and  so  soon  as  any  portion  of  said  canal  shall  be 
completed,  it  shall  be  lawful  for  said  corporation  to 
erect  toll  houses  thereon,  and  collect  such  tolls  as 
shall  from  time  to  time  be  prescribed  by  the  Legis- 
lature of  this  Territory,  or  any  State  that  may  be 
formed  out  of  the  same.  And  said  corporation  is  Authority  to 
hereby  authorized  to  borrow  any  sum  of  money  borrow  money. 
which  may  in  their  discretion  be  deemed  necessary, 
for  the  proper  and  efficient  prosecution  of  the  works 
authorized  by  this  act. 

Sec.  9.  That  it  shall  be  lawful  for  the  directors  of  May  make 
said  corporation  to  make  from  time  to  time  such '•"'"'•aspect- 
rules  and  regulations,  not  inconsistent  with  the  laws J^^^®^***"^**' 
of  this  Territory  and  of  the  United  States,  in  respect 
to  the  size  and  structure  of  boats,  rafts,  and  other 
floats  on  the  waters  of  said  canal,  and  the  weighing   . 
and  inspecting  of  boats  and  their  loading,  and  in  re- 
spect to  all  matters  in  relation  to  the  navigation  of 
the  canals,  and   the   collection  of   tolls  and  water 
rents,  and  impose  such  forfeitures  of  money  for  the 
breach  of  such  regulations  as  they  may  judge  reason- 
able, subject  however  to  the  restrictions  which  the 
future  legislature  of  Iowa  may  impose,  and  to  pro- 
vide for  the  detention  and  sale  of  any  such  boats, 
rafts,  and  other  floats,  as  shall  or  may  contravene 
such  rules  and  regulations,  in  cases  where  the  owner 
or  owners  of  such  boats,  rafts,  or  other  floats  shall 
neglect  or  refuse  to  pay  such  forfeiture:  Provided,  ftovIso. 
That  no  forfeiture  so  imposed  shall  for  a  single  of- 
fence exceed  the  amount  of  actual  damages  more 
than  fifty  dollars,  and  that  nothing  in  this  section 
shall  be  so  construed  as  to  prevent  said  forfeitures 
being  recovered  by  action  of  debt  as  hereinafter  pro- 
vided. 

Sec.  10.  That  any  person  who  shall   drive  any  Penalty  for 
horse,  ox,  mule,  or  other  animal,  upon  the  towing  driving  horses, 
path,  or  bank  opposite  the  towing  path,  of  the  caYial  *c- on  towing 
hereby  authorized  to  be  constructed,  except  for  the  *** 
purpose  of  towing  boats  or  other   floating  things 
upon  the  waters  thereof,  or  for  the  purpose  of  con- 
veying articles  to  and  from  said  canal  in  order  to 
their  transportation  on  the  waters  of  the  same,  or 
their  delivery  at  their  place  of  destination,  shall  for- 
feit, for  every  such  offence,  the  sum  of  five  dollars, 
and  shall  pay  all  damages  consequent  upon  such 
offence  over  and  above  the  said  forfeiture. 
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Sec.  11.  That  if  any  boat  or  other  floating  thing 
shall  be  so  moored  in  any  of  the  canals  as  to  obstruct 
the  navigation  thereof,  or  if  any  person  or  persons 
shall  obstruct  the  navigation  of  said  canal,  or  cause 
the  same  to  be  done,  by  means  of  loading,  unloading, 
misplacing,  or  otherwise  misconducting  any  boat  or 
or  other  floatingthing,  and  shall  not  immediately  upon 
being  requested  thereto  by  an  engineer,  or  super- 
intendent, or  agent  of  said  corporation,  employed 
on  said  canal,  or  by  any  person  incommoded  by  such 
obstruction,  remove  the  same,  the  boatman  or  per- 
son who  caused  the  obstruction  shall  forfeit,  for 
every  such  offence,  the  sum  of  twenty-five  dollars, 
over  and  above  the  expense  of  removing  said  obstruc- 
tion. 

Sec.  12.  That  if  any  person  or  persons  shall  wil- 
fully obstruct  the  navigation  of  said  canal,  or  its 
feeders,  by  sinking  any  vessel,  timber,  stone,  earth, 
or  other  things  in  the  same,  or  by  placing  any  ob- 
struction on  the  towing  path  thereof,  or  on  the 
banks  opposite  the  towing  path,  such  person  or 
persons  shall  forfeit,  for  every  such  offence,  the  sum 
of  twenty-five  dollars,  over  and  above  the  expense 
of  removing  said  obstruction. 

Sec.  13.  That  if  any  person  shall  wantonly  or  un- 
necessarily open  or  cause  to  be  opened  or  shut  any 
lock-gate,  or  paddle-gate,  or  any  waste-gate,  or  drive 
any  nails,  spikes,  pins,  or  wedges  into  either  of  said 
gates,  or  take  any  other  mode  of  preventing  the  free 
use  of  either  of  said  gates,  or  shall  wantonly  or  ma- 
liciously break,  throw  down,  or  destroy  any  bridge 
on  said  canal,  such  person  or  persons  shall,  for  every 
such  offence^  forfeit  the  sum  of  fifty  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  and 
above  such  forfeiture. 

Sec.  14.  That  if  any  person  shall  wilfully  and 
maliciously  break,  throw  down,  or  destroy  any  lock- 
gate,  bank,  waste-wier,  aqueduct,  or  culvert  belong- 
ing to  the  canals  authorized  by  this  act,  such  person 
or  persons  shall,  for  every  such  offence,  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
before  the  proper  court,  shall  be  sentenced  to  im- 
prisonment at  hard  labor,  for  any  time  not  less  than 
three,  nor  more  than  five  years,  at  the  discretion  of 
the  court,  and  shall  moreover  be  liable  to  pay  all 
damages  sustained  in  consequence  of  such  offence. 

Sec.  15.  That  every  person,  who  shall  knowingly 
sign  or  deliver  to  any  collector  a  false  bill  of  lading. 
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with  the  design  of  avoiding  the  payment  of  tolls, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  before  any  court  of  competent 
jurisdiction,  shall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted  or  falsely  stated  in 
such  bill. 

Sec.  16.  That  every  collector  of  tolls,  on  the  canal  Collector  may 
herein  authorized,  may  require  the  master  of  any'^"»"<*^*»- 
boat,  upon  exhibiting  his  bill  of  lading,  to  verify  it 
by  his  oath,  which  oath  the  collector  is  hereby 
authorized  to  administer,  and  any  person  who  shall 
testify  falsely  before  any  collector  shall  be  deemed 
guilty  of  perjury. 

SiiC.  17.  That  for  all  damages  done  to  the  said  How  offenden 
canal,  the  offenders  shall  be  proceeded  against  by  *o **« p'o"«^«<* 
indictment  in  the  proper  courts,  and  on  complaint  ''•*°''* 
being  made  to  any  judge  or  justice  of  the  peace  of 
the  proper  county,  against  any  person  or  persons 
doing  any  such  damage  as  is  mentioned  in  the  pre- 
ceding sections  of  this  act,  it  shall  be  the  duty  of 
such  judge,  or  justice,  forthwith  to  issue  a  warrant 
to  the  proper  officers  to  arrest  and  bring  before  him 
such  offender  or  offenders,  and  if  upon  the  return  of 
such  warrant  it  shall  appear  to  the  satisfaction  of 
such  judge,  or  justice,  that  such  complaint  is  true,  he 
shall  commit  such  offender  or  offenders,  if  he  or  they 
shall  refuse  to  give  security  for  their  appearance  at 
the  proper  court  to  answer  to  said  complaint:  Pro- 
vided, however,  That  if  the  offender  or  offenders  Proviso, 
shall  pay  to  such  judge,  or  justice  of  the  peace,  the 
penalties,  forfeitures,  and  expenses,  which  he  or  they 
may  have  incurred,  together  with  the  costs  of  prose- 
cution, such  offender  or  offenders  shall  be  discharged. 

Sec.  18.  That  the  captain  or  master,  and  the  owner,  Masters,  own- 
of  any  boat  or  other  float  on  the  canal  herein  author-  «>•■.  and  boats, 
ized.  and  likewise  the  boat  or  float  itself,  shall  sever-  "j'?^*^^^^**^* 
ally  be  liable  for  the  payment  of  any  penalty  or  for-*  *^*' 
feiture,  and  likewise  of  all  damages  which  may  accrue 
in  consequence  of  the  violation  of  any  of  the  provi- 
sions of  this  act,  or  of  any  order  of  the  board  of  direct- 
ors, duly  made  and  published,  relating  to  the  canal, 
or  the  navigation  thereof,  or  the  collection  of  tolls 
thereon,  by  any   person   navigating  such   boat,   or 
assisting  in  the  navigation  or  management  thereof  at 
the  time  of  such  violation,  and  any  such  boat  or  other 
float  may,  at  the  discretion  of  the  agents  of  the  cor- 
poration hereby  created,  be  prevented  from  navigat- 
ing said  canal  until   such   penalty,   forfeiture,   and 
82 
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damages,  and  costs  accrued  in  prosecuting  thereof, 
shall  be  fully  paid. 
Materials  sub-      Sec.  19.  That  all  materials  that  shall  have   been 
ject  to  the  lien  procured  by  any  contractor  for  the  construction  of 
tiVn^  ^^^^^^'^^y  psirt  of  said  canal,  or  any  work  therewith  con- 
nected, shall,  from  the  time  they  are  prepared  for 
transportation  to  the  place  where  they  are  to  be  used, 
be  subject  to  the  lien  of  the  corporation,   for   all 
moneys  that  may  have  been  or  shall  be  advanced  by 
the  said  corporation  during  the  performance  of  said 
contract,  and  for  all  damages  that  may  be  sustained 
in  consequence  of  the  non-performance  thereof;  and 
no  sale  made  by  said  contractor,  or  under  any  execu- 
tion issued  upon  any  judgment  or  decree,  shall  in 
anywise  affect  said  lien. 
Corporation  to     Sec.  20.  That  said  corporation  shall  be  bound  to 
erect  bridges,  erect  bridges  over  said  canal  at  all  places  where  it 
shall  cross  any  public  highway  which  shall  have  been, 
or  may  hereafter  be,  regularly  laid  out  and  recorded, 
and  where  the  location  of  the  canal  shall  interfere 
with  any  road  which  shall  be  in  use,  and  said  corpora- 
tion is  hereby  authorized  to  change  the  location  of 
said  road:  Provided,  That  before  so  doing,  the  said 
corporation  shall  cause  the  new  road  to  be  opened 
and  put  in  good  repair  for  the  convenience  of  travel, 
as  the  road  vacated  was  at  the  time  of  such  vacation. 
Works  to  be         Sec.  21.  That  Said  corporation  shall  commence  the 
commenced     construction  of  the   works   authorized  by   this   act 
within  three     ^j^hin  three  years  from  the  first  day  of  May  next. 
^*"'*  and,  in  default  of  said  commencement  being  made 

within  said  three  years,  all  the  privileges  herein  and 
hereby  granted  shall  be  forfeited  by  said  corporation, 
and  this  act  shall  be  null  and  of  no  efifect;  and  the 
right  to  construct  so  much  of  said  works  which  are 
by  this  act  authorized,   as  shall  not  be   completed 
within  ten  years  from  the  passage  of  this  act,  shall 
be  forfeited  by  said  corporation,  and  the  legislature 
shall  have  the  right  to  dispose  of  such  part  or  parts 
in  such  manner  as  to  them  may  seem  best  calculated 
to  promote  the  public  interest. 
Company  em-       Sec.  22.  That  the  said  company,  for  the  purpose 
powered  to       of  enabling  it  to  construct,  maintain,  and  carry  on 
loan  money,     ^j^^  busincss  of  the  Said  canal,  shall  be  hereby  author- 
ized and  empowered  to  loan  money  on  bonds,  notes, 
drafts,  and  bills  of  exchange,  and  other  securities,  at 
any  rate  of  interest  not  exceeding  twelve  per  cent. 
Limitations,    per  annum  on  its   loans  and   discounts:  jProvided, 
That  the  whole  amount  loaned  at  any  time  by  said 
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corporation  shall  not  exceed  two  hundred  thousand 
dollars,  which  privilege  of  loaning  money  shall  con- 
tinue ten  years  from  the  passage  of  this  act:  And 
provided,  That  nothing  herein  contained  shall  be  so  Proviso. 
construed  as  to  give  to  the  said  company  banking 
powers  in  issuing  bank  notes  or  bills:  Andprovidea 
also,  That  the  judge  or  judges  of  the  county  or  district 
court  of  the  county  of  Muscatine  shall  appoint,  in 
each  and  every  year,  three  conimissioners,  whose 
duty  it  shall  be  to  examine  into  the  afifairs  and  busi- 
ness of  the  said  company,  and  make  report  thereof, 
under  oath,  in  the  month  of  October  of  each  year  Annual  report. 
aforesaid,  to  the  Secretary  of  the  Territory. 

Sec.  23.  That  the  future  State  of  Iowa,  at  any  timeXermion 
after  its  admission  into  the  Union,  shall  have  the '^^^^'^^^ '"*"'^« 
right  to  purchase  and  hold,  for  the  use  of  the  State,  ^''y^J'J/c^^^^ 
the  canal  herein  authorized  to  be  constructed,  to-  thccanai. 
gether  with  all  its  branches  and  other  improvements, 
by  paying  to  said  corporation  the  amount  actually 
expended  in  the  construction  and  repairs  of  the  same, 
together  with  such  reasonable  interest,  not  more 
than  seven  per  centum  per  annum,  as  may  be  agreed 
upon  by  and  between  said  State  and  corporation: 
Provided,  however.  That  in  case  the  Congress  of  the 
United  States  shall  make  any  appropriation  or  dona- 
tion, either  in  land  or  money,  in  aid  of  the  construc- 
tion of  the  work  by  this  act  authorized,  the  right  to 
the  same  shall  vest  in  said  State  whenever  the  said 
transfer  of  the  canal  shall  be  made;  and  the  nett  pro- 
ceeds of  all  sales  of  land,  and  the  amount  of  all 
money  so  appropriated  or  donated,  shall  be  deducted 
from  the  amount  to  be  paid  to  the  said  corporation 
for  the  transfer  of  said  works  to  the  state,  and  the 
said  corporation  are  hereby  authorized  to  apply  to 
Congress  for  such  an  appropriation  in  money  or  lands, 
to  aid  in  the  construction  of  the  works  authorized  by 
this  act,  as  Congress  in  its  wisdom  shall  see  proper 
to  grant. 

Sec.  24.  That  the  said  canal  shall  not  be  less  than  How  the  wot  ka 
forty  feet  wide  at  the  top  water  line,  and  four  feet  authorized  by 
deep;  the  locks  and  other  structures  to  be  constructed  constructed* 
of  cut  stone,  or    water  proof  brick,  and  in  a  neat,  ^^^^ 

Permanent,  and  workmanlike  manner,  at  least  eighty- 
ve  feet  long  in  chamber,  between  the  upper  and 
lower  gates,  and  fifteen  feet  wide  between  the  walls, 
and  all  culverts,  aqueducts,  dams,  and  other  fixtures 
to  be  constructed  in  like  permanent   manner  of  such 
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materials  and  dimensions  as  the  circumstances  of  the 
case  may  require. 
Right  of  pre-        Sec.  25.  That  in  case  the  Congress  of  the  United 
emptioa  secu-  States  should  make  a  donation  ot  lands  to  the  aforc- 
Ted  to  settlers,  ^^j ^  corporation,  for  the  purpose  of  aid  in  the  con- 
struction of  the  beforenamed  canal,  and  the  lands  so 
donated,  or  any  part  thereof,  shall  be  actually  im- 
proved and  settled  upon  by  any  persons  at  the  time 
such  lands  were  donated  to  said  corporation,  the  said 
corporation  shall  sell  to  such  settler  or  settlers  the 
the  lands  so  settled  upon,  one  quarter  of  a  section, 
or  one  hundred  and  sixty  acres  each  (comprehending 
the  improvements  of  such  settlers)  at  one  dollar  and 
twenty-five  cents  per  acre:  Provided,  That  the  settler, 
as  before  named,  shall  pay  the  said  corporation  for 
the  same  within  ninety  days  from  the  time  that  said 
corporation  shall  make  a  demand  for  said  payment; 
and  a  failure  to  comply  with  the  foregoing  provision 
of  this  section,  on  the  part  of  said  corporation,  shall 
be  considered  as  a  forfeiture  of  their  charter,  and  the 
same  shall  be  null  and  void. 
Charter  may  be     Sec.  26.  The  foregoing  charter  can  at  any  time 
amended,  &c.  hereafter  be  altered,  amended,  or  annulled  by  the 
legislative  assembly  of  the  Territory  ^or  state)  of 
Iowa,   upon   proof  of  any  of   its  provisions   being 
violated  or  evaded. 
Approved,  January  12,  1839. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Des  Moines  Mill  Company,  and  for  other 
purposes. 

Sec.  1.  Be  it  enacted  hy  the  Coimcil  and  House  of 
Company  in-    Representatives  of  the  Territory  of  Iowa,  That  William 
corporated.      Duncan  and  such  other  persons  as  may  associate 
with  him,  are  hereby  incorporated,  and  to  be  known 
Name  and  cor- by  the  name  of  "The  Des  Moines  Mill  Company," 
porate  powers,  ^ith  perpetual  succession;  and  by  that  name  shall  be 
capable  in  law  of  purchasing,  holding,  selling,  leas- 
ing, and  conveying  estate,  either  real,  personal,  or 
mixed,  so  far  as  the  same  may  be  necessary  for  the 
purposes  hereinafter  mentioned,  and  no  further;  and 
in  their  corporate  name  may  sue  and  be  sued,  may 
have  a  common  seal,  which  they  may  alter  or  renew 
at  pleasure,  and  shall  have,  enjoy,  and  may  exercise, 
all  of  the  powers,  rights,  and  privileges  which  may 
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appertain  to  corporate  bodies,  for  the  purposes  men 
tioned  in  this  act. 

Sec.  2.  That  said  William  Duncan  and  his  asso-  Authority 
ciates,  their  heirs  and  assigns,  be  and  they  are  hereby  ^^^"•^f^ct  • 
authorized    to    construct    a  dam    across    the    'Dts  ^^*^^^^^^^^ 
Moines  river,  at  or  within  two  hundred  yards  of  the 
mills  on  section  No.  36,  in  township  No,  69,  north,  of 
range  ten,  west,  in  Van  Buren  county;  which  dam 
shall  not  exceed  three  feet  in  height,  above  common 
low  water  mark,  and  shall  contain  a  convenient  lock, 
not  less  than  130  feet  in  length,  and  thirty-five  feet 
in  width,  for  the  passage  of   steam,  keel,  and  flat 
boats,  rafts,  and   other  water  craft,  provided  said 
water  craft  will  bear  two  tons  burthen. 

Sec.   3.   It   shall   be    the    duty   of   the    persons,  Lock  to  be 
authorized  in  the  preceding  section  of  this  act  to  build  ''•p*  ^n  repair, 
said  dam,  at  all  times  to  keep  the  lock  in  the  same  ^°^^j|J^J*^p*"* 
in  good  repair;  and  they  shall  at  all  times,  on  the  ar- * ,ti,J^"dej,y 
rival  of  any  boat  or  other  water  craft  as*  before  speci- 
'  fied,  pass  the  same  through,  free  of  toll,  without  any 
unnecessary  delay;  and  any  person  who  shall  be  un- 
necessarily detained,  shall  be  entitled  to  recover  of 
said  owners  double  the  amount  of  damages  they  shall 
have  sustained  by  reason  of  such  detention. 

Sec.  4.     Any  person  who  shall  destroy,  or  in  any- if  locit  or  dam 
wise  injure,  either  said  dam  or  lock,  shall  be  deemed  destroyed  or 
to   have  committed  a  trespass,  and  shall  be  liable  j^j^"'^'^*^^*** 
accordingly;  and  any  person,  who  shall  wilfully  or  ""Lprisoned. 
maliciously  destroy  or  injure  said  lock  or  dam,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion  thereof,  shall  be  fined  treble  the  amount  of 
damages  the  owners  may  have  sustained,  or  be  im- 
prisoned, at  the  discretion  of  the  court. 

Sec.  5.  Nothing  herein  contained  shall  authorize  Not  to  enter  or 
the  individuals  in  this  act,  their  heirs  or  assigns,  to  **<>^  ^»nd8  of 
enter  upon  or  flow  the  lands  of  any  person,  without  *°'^^*"**°* 
the  consent  of  such  person;  and  they  shall  remove  Nuisances  to 
all   such  nuisances  as  may   be  occasioned  by  the  ^«  removed. 
erection  of  said  dam,  which  may  endanger  the  health 
of  the  citizens  in  its  vicinity. 

Sec.  6.  TheLegislatureof  this  Territory  (or  State)  This  act  may 
may  at  any  time  hereafter  alter  or  amend  this  act,  so  **«  •™«oded. 
as  to  provide  for  the  navigation  of  the  said  river. 

Sec.  7.    The  foregoing  act  shall  cease  and  deter- Limitation  of 
mine  at  the  expiration  of  fifty  years,  from  its  date, '*»«  "ct. 
unless  a  future  legislature,  having  the  control  of  the 
same,   should   otherwise   determine:  And  provided 
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Completion  of  further.  That  said  dam  and  Idck  shall  be  completed 
the  dam  and     within  the  term  of  four  years^irom  its  passage. 
M^etin  mav        ^^^-  ®-  ^'^^  ^  ^  further  enoctedf  That  the  said 
be*caiied°with-Wn^-  Duncan  may, at  anytime  within  one  year  from 
inoneyear       the  passage  of  this  act,  call  a  meeting  of  said  com- 
pany, by  giving  at  least  ninety  days  notice  in  some 
newspaper  printed  within  the  Territory,  or  by  post- 
ing up  written  or  printed  notices  in  three  of  the  most 
public  places  in  said  county. 
Bylaws,  rules,     Sec.   9.   And  said  company,  when  so  convened, 
may  call  one  of  their  members  to  preside,  and  may 
proceed  to  enact  such  by-laws,  rules,  and  regulations, 
for  the  government  of  said  company,  as  a  majority 
of  them  may  deem  right  and  proper:     JPravidea, 
Said  by-laws  do  not  conflict  with  the  laws  of  the 
United  States,  or  this  Territory. 

Sec  10.  All  subsequent  meetings  shall  be  in  such 
manner,  and  at  such  time  and  place,  as  a  majority  of 
said  company  shall  direct. 
Approved,  January  15,  1839. 


&c. 


Subsequent 
meetinsr>- 


Company  de- 
clared a  body 
corporate. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Plymouth  Mill  and  ManuCacturing  Company, 
and  for  other  purposes. 

Sec.  1.  Be  it  enacted  by  the  Comvcil  and  Hoxise  of 
Representatives  of  the  Territory  of  Iowa,  That  E.  B. 
Kimbrell,  Henry  King,  Lewis  R.  Bissell,  Martin  A, 
Britton,  and  E.  A.  M.  Swasey,  and  such  other  per- 
sons as  may  associate  with  them,  are  hereby  declared 
a  body  corporate  and  politic,  to  be  known  by  the 
Style  and  cor-  name  of  "The  Plymouth  Mill  and  Manufacturing 
porate  powers.  Company,"  with  perpetual  succession;  and  by  that 
name  shall  be  capable  in  law  of  purchasing,  holding, 
selling,  leasing,  and  conveying  estate,  either  real, 
personal,  or  mixed,  so  far  as  the  same  may  be  ne- 
cessary for  the  purpose  hereinafter  mentioned,  and 
no  further;  and  in  their  corporate  name  may  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
fended, may  have  a  common  seal,  which  they  may 
alter  or  renew  at  pleasure,  and  shall  have,  enjoy,  and 
may  exercise,  all  the  powers,  rights,  and  privileges 
which  appertain  to  corporate  bodies,  for  the  purposes 
mentioned  in  this  act. 
Authority  to  Sec.  2  The  Said  E.  B.  Kimbrell,  H.  King,  Lewis 
constructs       R.  Bissell,  Martin  A.  Britton,  and  E.  A.  M.  Swasey, 
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and  their  associates,  their  heirs  and  assic^ns,  be  and<*a™*croM  the 

river. 


they  are  hereby  authorized  to  construct  a'dam  across  ^"  Moines 


the  Des  Moines  river,  within  the  limits  of  the  south- 
west quarter  of  section  twenty-six,  in  township  sixty- 
eight,  north,  of  range  eight,  west,  in  Van  Buren 
county;  which  dam  shall  not  exceed  three  feet  in 
height,  above  common  low  water  mark,  and  shall  con- 
tain a  convenient  lock,  not  less  than  one  hundred 
and  thirty  feet  in  length,  and  thirty-five  feet  in  width, 
for  the  passage  of  steam,  keel,  and  flat  boats,  rafts, 
and  other  water  crafts:  Provided,  Said  water  crafts 
will  bear  two  tons  burthen. 

Sec.  3.  It  shall  be  the  duty  of  the  persons,  author- Lock  to  be  kept 
ized  in  the  preceding  section  of  this  act  to  build  said  ^o'epaJr, and 
dam,  at  all  times  to  keep  the  lock  in  the  same  "^^  J*br**'^h*Th 
good  repair;  and  they  shall  at  at  all  times,  on  the  ar- ^/j^^^fiay! ' 
rival  of  any  boat  or  other  water  craft  as  before  spe- 
cified, pass  the  same  through,  free  of  toll,  without  any 
unnecessary  delay;   and  any  person  who  shall  be 
unnecessarily  detained,  shall  be  entitled  to  recover 
of  said  owners  double  the  amount  of  damages  they 
shall  have  sustained  by  reason  of  such  detention. 

Sec.  4.  Any  person  who  shall  destroy,  or  in  any- h  lock  or  dam 
wise  injure,  either  said  dam  or  lock,  shall  be  deemed  deatroyed  or 
to  have  committed  a  trespass,  and  shall  be  liable  ac-*°J"'**^ •«>■''**«» 
cordingly;   and   any   person,  who  shall  wilfully  or^*^^*^*]^ 
maliciously  destroy  or  injure  said  lock  or  dam,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion  thereof,  shall  be   fined  treble  the  amount  of 
damages  the  owners  may  have  sustained,  or  be  im- 
prisoned, at  the  discretion  of  the  court. 

Sec.  5.  Nothing  herein  contained  shall  authorize  Not  to  enter  or 
the  individuals  in  this  act,  their  heirs  or  assigns,  to  **<>^  ^*»<*«  o^ 
enter  upon  or  flow  the  lands  of  any  person,  without  ""'^  ^"°°* 
the  consent  of  such  person;  and  they  shall  remove  Nuisance  to 
all  such   nuisances  as  may   be  occasioned  by  the  *>« '«°>o^e<i- 
erecting  of  said  dam,  which  may  endanger  the  health 
of  the  citizens  in  its  vicinity. 

Sec.  6.  The  legislature  of  this  Territory  (or  State)  This  act  may 
may  at  any  time  hereafter  alter  or  amend  this  act,  be  amended, 
so  as  to  provide  for  the  navigation  of  the  said  river. 

Sec  7.  The  said  dam  and  lock,  specified  in  this  Limitation  as 
act,  shall  be  completed  within  five  years,  from  the  ^o  dam  and 
first  day  of  May  next.  ^°*^^- 

Sec.  8.  Be  it  fv/rtker  enacted.  That  any  member  of  First  meeting 
said  company  may,  at  any  time  within  one  year  from  o^hecompa- 
the  passage  of  this  act,  call  a  meeting  of  said  com-"'^* 
pany,  by  giving  at  least  thirty  days  notice,  in  some 
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newspaper  printed  within  the  Territory,  or  by  post- 
ing up  written  or  printed  notices  in  three  of  the 
most  public  places  in  the  county;  and  said  company, 
when  convened,  shall  call  one  of  their  number  to 
Bylaws,  rules,  preside,  and  may  proceed  to  enact  such  by-laws, 
&c  rules,  and  regulations,  for  the  government  of  said 

company,  as  a  majority  of  them  may  deem  right  and 
proper:  Provided,  Said  by-laws  do  not  conflict  with 
the  laws  of  the  United  States,  or  of  this  Territory. 

Sec.  9.  All  subsequent  meetings  shall  be  in  such 
way  and  manner,  and  at  such  time  and  place,  as  a 
majority  of  said  company  shall  direct. 

Sec.  10.  The  capital  stock  of  said  company  shall 
be  divided  into  twenty-five  shares,  of  two  hundred 
dollars  each,  which  sums  may  be  increased  from  time 
to  time,  at  a  proper  meeting  holden  for  that  purpose 
by  the  respective  members,  a  majority  concurring 
therein,  to  any  amount,  not  exceeding  one  hundred 
thousand  dollars. 

Sec.  11.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  January  19, 1839. 


Subsequent 
meetings. 


Capital  stock 
may  be  ia- 
creased. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Burlington  Steam  Mill  Company. 

Sec  1.  Be  it  enacted  hy  the  Council  and  Home  of 
Company  de-   RepreserUotives  of  the  Territory  of  lowa^  That  Enos 
ciarcdabody    Lowc,  Peter  Wagoner,  Jesse   B.  Webber,   John  S. 
corporate.       David,  Arthur  Bridgman,  and  their  associates,  be  and 
they  are  hereby  declared  a  body  corporate  and  poli- 
styie  and  cor-  tic,  under  the  name  of  "  The  Burlington  Steam  Mill 
porate  powers.  Company,"  and  by  that  name  shall  have  succession, 
and  shall  have  all  corporate  powers,  sue  and  be  sued, 
and  use  a  common  seal. 
Capital  stock.       Sec.  3.  The  Capital  stock  of  said  corporation  shall 
be  ten  thousand  dollars,  to  be  increased,  at  will,  by 
a  majority  of  the  stockholders,  to  one  hundred  thou- 
sand dollars. 
Shares.  Sec.  3.  Said  Capital  stock  shall  be  divided  into 

shares  of  fifty  dollars  each. 
Estate  not  to       Sec.  4.  Said  Corporation  may  purchase,  hold,  and 
exceed  stock    convey,  any  estate,  personal,  real,  or  mixed,  for  their 
paid  in.  q^^  benefit:  Proviaed,  Such  estate  does  not  exceed 

in  value  the  capital  stock  paid  in. 
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Sec.  5.  The  corporation  shall  have  power  to  erect  Power  to  erect 
mills,  ware-houses,  and  other  necessary  buildings  and  ""^"^  **^- 
improvements,  on  lands  purchased  and  owned  by 
said  company,  and  to  erect  and  establish  all  kinds  of 
machinery. 

Sec.  6.  The  before  mentioned  persons  are  hereby  Books  to  be 
appointed  commissioners,  and  are  hereby  required  to  opencdfor  sub- 
open  books,  at  the  counting  room  of  Webber  and  *«^*p^*o"- 
Remey,  in  the  City  of  Burlington,  on  the  first  day  of 
March  next,  for  receiving  subscriptions  to  the  capi- 
tal stock  of  said  company,  and  to  keep  the  same 
open  until  the  whole  amount  is  subscribed. 

Sec.  7.  The  said  commissioners  are  authorized,  at  Subscriptions 
their  option,  to  receive  subscriptions  to  said  work  to  J°*y  **«  p*^^  *° 
be  paid  in  labor,  for  the  benefit  of  said  company,  *  °'* 
which  labor  shall  be  appraised  by  said  commission- 
ers, and  the  value  thereof  credited  to  the  persons 
subscribing  for  such  shares. 

Sec.  8.  Said  corporation  shall  have  lien  on  such  Lien, 
shares  for  any  balance  due  thereon. 

Sec  9.  One  dollar  shall  be  paid  in  on  each  share  First  payment, 
at  the  time  of  subscribing. 

Sec.  10.  Said  company  shall,  on  the  first  Monday  officers  to  be 
in  April  annually,  choose  a  president,  secretary,  and^J*®"**"^"" 
treasurer,  and  such  other  officers  as  the  company*  ^' 
may  think  proper. 

Sec  11.  The  company  shall  have  power  to  make  By-laws, 
all  proper  and  needful  by-laws.     And  cause  their  Treasurer  to 
treasurer  to  enter  into  bonds,  upon  such  conditions,  «*^e  ^^^^ 
and  in  such  manner,  as  the  company,  by  their  by- 
laws, shall  direct.     And  said   company  shall   have 
power  to  transact  their  business  by  an  agent,  who  Agent  to  give 
shall  enter  into  bonds  upon  similar  conditions.  ^^^^ 

Sec  12.  The  aforesaid  shares  shall  be  considered  Sb^cs  to  be 
personal  property.  .::.Tpro'^rtr 

Approved,  January  21, 1839. 


INCORPORATIONS. 

AN  ACT  to  establish  the  several  Seminaries  herein  named. 

Sec  1.  Be  it  enacted  hy  the  Cawncil  and  House  of 
jRepreserUatwes  of  the  Territory  of  Iowa,  That  there  Seminary  at 
shall  be  established  in  the  town  of  Fort  Madison,  Lee  p®'*  Madison, 
county,  a  seminary  of  learning  in  science  and  litera- ^^  *^°"°*^* 
ture,  for  the  youth  of  both  sexes,  and  that  John  Box, 
Ebenezer  D.  Ayres,  Joel  C.  Walker,  Joseph  Webster, 
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Jesse  B.  Browne,  Joseph  A.  Clark,  Peter  Miller,  John 
Claypole,  John  A.  Drake,  William  Wilson,  William 
H.  H.  Kyle,  Henry  Eno,  Philip  Viele,  M.  Young,  and 
J.  Clark,  and  their  associates  and  successors,  are 
hereby  declared  a  body  politic  and  corporate  in  law, 
by  the  name  and  style  of  **  The  Fort  Madison  Acad- 
emy." 
At  West  Point,  Sec.  2.  Be  it  further  enocted,  ThdX  there  shall  be 
Lee  CO.  established  in  the  town  of  West  Point,  in  Lee  county, 

a  seminary  of  learning  in  science  and  literature,  for 
youth  of  both  sexes,  and  that  William  Patterson, 
John  Box,  Calvin  J.  Price,  A.  H.Walker,  Cyrus  Poag, 
Joseph  Howard,  Isaac  Beeler,  A.  Hunsucker,  A.  Ew- 
ing.  Hawkins  Taylor,  William  Pitman,  Campbell  Gil- 
mer, David  Walker,  Solomon  Jackson,  William 
Steele,  and  their  associates  and  successors,  are  hereby 
declared  a  body  politic  and  corporate  in  law.  by  the 
name  and  style  of  "The  West  Point  Academy." 
At^uriington,  Sec.  3.  Be  it  further  enacted,  That  there  shall  be 
DesiMoines  CO.  established  in  the  town  of  Burlington,  Des  Moines 
county,  a  seminary  of  learning  in  science  and  litera- 
ture, for  youth  of  both  sexes,  and  that  Charles  Mason. 
George  Temple,  William  H.  Starr,  James  P  Stewart, 
George  H.  Beeler,  William  B.  Remey,  James  W. 
Grimes,  Jeremiah  Lamson,  John  S.  David,  Augustus 
C.  Dodge,  Verplanck  Van  Antwerp,  Enos  Lowe, 
James  Clark,  David  Rorer,  Gilbert  Knapp.  S.  S. 
Ransom,  and  their  associates  and  successors,  are 
hereby  declared  a  body  politic  and  corporate  in  law, 
by  the  name  of  "The  Burlington  Academy." 
In  town  89,  Sec.  4.  Be  it  further  enocted^  That  there  shall  be 

range  8,  w.,  established  in  town  sixty  nine,  range  three  west,  in 
DetMoinesco.  £)gg  Moines  county,  a  seminary  of  learning  in  science 
and  literature,  for  youth  of  both  sexes,  and  that  Wil- 
liam Morgan,  Stephen  Gearhart,  Solomon  Perkins, 
Israel  Robinson,  Henry  Walker,  John  B.  Berry, 
David  R.  Chance,  and  their  associates  and  succes- 
sors, are  hereby  declared  a  body  politic  and  corpor- 
ate in  law,  by  the  name  and  style  of  "The  UnioB 
Academy  of  Des  Moines  county." 
At  Agusta,  Sec.  6.  Be  it  further  enacted,  That  there  shall  be 

DesiMoinet  CO.  established  in  the  town  of  Augusta,  in  Des  Moines 
county,  a  Seminary  of  learning  in  science  and  litera- 
ture, for  youth  of  both  sexes,  and  that  John  Whit- 
aker,  Levi  Moflfit,  William  Smith,  Berryman  G. 
Wells,  Joseph  Edwards,  George  Hepner,  Y.  L 
Hughes,  Francis  Redding,  Joshua  Holland,  Isaac 
Basey,  and  Daniel  Harty,  William  Buchanan,  John 
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O.  Smith,  and  their  associates,  with  perpetual  suc- 
cession, are  hereby  declared  to  be  a  body  corporate 
and  politic,  in  law  and  in  fact,  by  the  name  and  style 
of  *The  Augusta  Academy." 

Sec.  6.  Be  it  further  enacted,  That  there  shall  beAtParmington, 
established  at  the  town  of  Farmington,  in  Van  Buren  ^"*  ^""**  «**• 
county,  a  Seminary  of  learning,  for  the  instruction 
of  the  youth  of  both  sexes  in  science  and  literature, 
and  that  Henry  Bateman,  Martin  A.  Britton,  John 
Crane,  Stephen  Miles,  Henry  Heffleman,  and  their 
associates  and  successors,  are  hereby  created  a  body 
politic  and  corporate  in  law,  by  the  name  and  style 
of  "The  Farmington  Academy." 

Sec.  7.  That  there  shall  be  established  in  the  town  At  North  or 
of  North  or  South  Bentonsport,  as  a  majority  of  the  ^"***  Bentons- 
citizens  of  said  towns  can  decide  and  agree,  in  Van  JJ^^  c/*°  ^"" 
Buren  county,  a  Seminary  of  learning  in  science  and 
literature,  for  youth  of  both  sexes,  and  that  S.  Rich- 
ards, G.  W.  Howe,  H.  P.  Graves,  H.  Buckland,  Ber- 
trand  Jones,  Henry  Smith,  and  their  associates  and 
successors,  are  hereby  declared  a  body  politic  and 
corporate  in  law,  by  the   name  and  style  of  **The 
Bentonsport  Academy." 

Sec.  8.  Be  it  furtner  enacted,  That  there  shall  be  At  Rocking- 
established  at  the  town  of  Rockingham,  in  Scott  *»■"•  Scott  co. 
county,  a  Seminary  of  learning  in  literature  and  sci- 
ence, for  youth  of  both  sexes,  and  that  John  H. 
Sullivan,  James  Davenport,  Adrian  H.  Davenport, 
Henry  W.  Higgins,  Ebenezer  Cook,  Willard  Bar- 
rows, S.  S.  Brown,  Joseph  M.  Robertson.  E.  S. 
Barrows,  John  S.  Sheller,  and  their  associates  and 
successors,  are  hereby  declared  a  body  politic  and 
corporate  in  law,  by  the  name  and  style  of  "The 
Rockingham  Academy." 

Sec.  9.  That  there  shall  be  established  at  the  town  At  Keosauqua, 
of  Keosauqua,  in  Van  Buren  county,  a  Seminary  of  V"*  ^"''«**  *=o* 
learning,  for  the  instruction  of  young  persons  of 
both  sexes  in  science  and  literature,  to  be  called 
"The  Keosauqua  Academy,"  and  that  J.  N.  Lewis, 
C.  H.  Ober,  John  Carnes,  John  Fairman,  S.  W.  Sum- 
mers, James  Hall,  Wilson  Stanley,  and  their  associ- 
ates, be  and  they  are  hereby  created  a  body  corporate 
and  politic,  by  the  name  of  "The  Keosauqua  Acad- 
emy." 

Sec.  10.  Be  it  further  enacted.  That  there  shall  be  At  Du  Buque, 
established  at  the  town  of  Du  Buque,  in  Du  Buque  Du  Buque  co. 
county,   a  Seminary  of  learning,  in   literature   and 
science,  for  youth  of  both   sexes,  and  that  P.  A. 
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Lorimier,  Ezekiel  Lockwood,  Joseph  T.  Fales,  Patrick 
Quigley,  Benjamin  Rupert,  Thomas  S.  Wilson,  Lu- 
cius H.  Langworthy,  Timothy  Davis,  E.  M.  Bissell, 
Timothy  Fanning,  Hardin  Nowlin,  Chauncey  Swan, 
and  their  associates,  be  and  they  are  hereby  created 
a  body  corporate  and  politic,  by  the  name  and  style 
of  "The  Du  Buque  Academy." 
In  township  89,     Sec.  11.  Be  it  fu/rther  enacted.  That  there  shall  be 
ringei.E.,      established  in  township  eighty-nine,  range  one,  east 
Du  Buque  CO.  of  the  fifth  principal  meridian,  a  Seminary  of  learn- 
ing, for  youth  of  boih  sexes,  and  that  John  Paul,  A. 
Bankston,   Simeon   Clark,   Jacob   Myers,  Abraham 
Casteel,  Isaiah  Bohannon,   Charles  Brady,   Samuel 
Snodgrass,  Elias  McCants,  Hardin  Nowlin,  and  their 
successors  be  and  they  are  hereby  created  a  body 
corporate  and   politic,   by  the  name  and   style  of 
**The  Julian  Du  Buque  Seminary." 
At  Davenport,     Sec  12.  Be  U  further  enacted,  That  there  shall  be 
Scott  CO.         established  in  the  town  of  Davenport,  Scott  county, 
an  academy  of  learning,  in  science  and  literature,  for 
youth  of  both  sexes,  and  that  Alexander  C.  Donald- 
son, Rodolphus   Bennet,  Samuel  Barkley,  William 
R.  Shoemaker,  Andrew  Logan,  John  Forrest,  T.  S. 
Hoge,  Andrew  F.  Russell,  Gilbert  C.  R.  Mitchell, 
B.  F.  Coates,  Levi  S.  Colton,  D.  C.  Eldridge,  Wheeler 
Hedges,  Thomas  Dillon,  and  their  associates,  and 
successors,  be  and  they  are  hereby  created  a  body 
politic  and  corporate,  by  the  name  and  style  of  **The 
Davenport  Academy." 
Powers  grant-       Sec.  13.  The   Several  corporations  before  named 
ed  to  the  seftr- shall  have  perpetual  succession,  and  power  to  ac- 
ai corporations,  q^jj.^^  possess,  and  retain  and  enjoy  property,  real, 
personal,  and  mixed,  and  the  same  to  sell,  grant,  con- 
vey, rent,  or  otherwise  dispose  of  at  pleasure,  and 
they  shall  have  power  to  contract  and  be  contracted 
with,  sue  and  be  sued,  plead  and  be  impleaded,  in  all 
courts  of  justice,  and  they  shall  have  and  use  a  com- 
mon seal,  with  power  to  alter  the  same  at  pleasure. 
Capital  stock.       Sec.  14.    That  the  stock  of  said  seminaries  shall 
Income  limit-    consist  of  shares  of  ten  dollars  each,  which  shall  be 
•**•  deemed  personal  property,  and  shall  be  transferable 

on  the  books  of  said  corporation  or  corporations,  in 
such  manner  as  may  be  prescribed  by  the  boards  of 
trustees:  Provided^  That  the  annual  income  of  either 
of  the  said  corporations  (not  including  tuition  how- 
ever) shall  not  exceed  the  sum  of  three  thousand 
dollars,  and  that  its  funds,  privileges,  and  immunities 
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shall  be  used  for  no  other  purpose  than  that  of  edu- 
cation. 

Sec.  15.  The  corporate  concerns  of  said  semina-  Bo«rd  of  Xrus- 
ries  shall  be  managed  by  a  board  of  trustees,  con-  ^as- 
sisting of  seven  members  each,  four  of  whom  shall  Four  to  be  a 
constitute  a  quorum  for  the  transaction  of  business,  <iuonim. 
they  shall  be  elected  by  the  stockholders  on  the  first 
Monday  in  April  annually,  and  shall  hold  their  offices 
for  the  term  of  one  year,  and  until  their  successors 
are  duly  elected.     The  election  of  trustees  shall  be 
by  ballot,  and  each  stockholder  shall  be  entitled  to 
one  vote  for  every  share  by  him  owned  to  the  amount 
of  ten  shares,  and  then  to  one  vote  for  every  five 
shares  over  and  above  that  amount.     Any  stock- 
holder may  vote  in  person  or  by  proxy.     Said  trus- One  of  the  trus- 
tees in  each  seminary  shall  elect  one  of  their  number  *•«»  to  be  pret- 
to  be  President  of  the  board,  and  they  shall  have  j^^^*°|j°' ^**® 
power  to  fill  vacancies  in  their  own  body.     If  ^tiy  ^^[^{^^^ 
election  shall  not  be  made  on  the  day  designated  by 
this  act,  such  election  may  be  held  on  any  other  day, 
provided  a  notice  of  the  time  and  place  of  holding 
such  election,  signed  by  three  of  the  stockholders, 
be  first  published  for  two  successive  weeks  in  some 
newspaper  printed  in  the  county,  or  by  posting  up 
written  notices  of  the  same  at  three  of  the  most  pub- 
lic places  in  the  county. 

Sec.  16.  The  boards  of  trustees  shall  have  power  Powers  grant- 
to  appoint  subordinate  officers  and  agents,  to  make,  «d  to  trustees, 
ordain,  and  establish  such  ordinances,  rules,  and  reg- 
ulations as  they  may  deem  necessary  for  the  good 
government  of  said  seminaries,  its  officers,  servants, 
teachers,  and  pupils,  and  for  the  management  of  the 
property  and  affairs  of  the  said  corporations  to  the 
best  advantage:    Provided,  That  they  shall  not  con- Proriso. 
travene  the  laws  of  the  United  States,  or  of  this  Ter- 
ritory. 

Sec.  17.  That  all  deeds  and  other  instruments  of  Conveyances 
conveyance  shall  be  made  by  order  of  the  trustees,  *°  ^e  executed 
sealed  with  the  seal  of  the  corporation,  signed  by  the  JjJJJ**  ^"**' 
President,  and  be  by  him  acknowledged  in  his  official 
capacity,  in  order  to  insure  their  validity. 

Sec.    18.   That  any  future  legislature  shall   have  This  act  may 
power  to  alter  or  amend  this  act.  be  amended  by 

Approved,  January  23, 1839.  any  future  leg- 

•'  "^  islature. 
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Limiti  of  the 
town. 


When  officers 
to  be  elected. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  town  of  Bloomington. 

Sec.  1.  Be  it  enacted  hy  the  Ootmcil  and  Houee  of 
RepreserUativesofthe  Territory  of  lofwa^  That  all  that 
part  or  tract  of  land  in  township  seventy-six  north, 
and  range  two  west,  and  township  seventy-seven 
north,  range  two  west,  which  has  been  surveyed  and 
laid  off  into  town  lots  for  commercial  purposes,  in 
which  is  embraced  the  village  of  Bloomington,  be 
and  the  same  is  hereby  constituted  a  town  corporate, 
and  shall  hereafter  be  known  by  the  name  or  title  of 
the  "Town  of  Bloomington." 

Sec.  2.  It  shall  be  lawful  for  the  free  male  in- 
habitants of  said  village,  having  the  qualifications  of 
electors,  to  meet  at  some  convenient  place,  in  said 
town  of  Bloomington,  on  the  first  Monday  of  May, 
and  annually  thereafter,  and  then  and  there  proceed, 
by  plurality  of  votes,  to  elect,  by  ballot,  a  president, 
recorder,  and  three  trustees,  who  shall  hold  their 
offices  one  year,  and  until  their  successors  are  elected 
and  qualified;  and  any  three  of  them  shall  be  a  board 
for  the  transaction  of  business,  but  a  less  number  may 
adjourn  from  time  to  time:*  Provided,  That  if  an 
election  of  a  president,  recorder,  and  trustees,  shall 
not  be  made  on  the  day  when,  pursuant  to  this  act,  it 
ought  to  be  made,  the  said  corporation  shall  not  for 
that  cause  be  deemed  to  be  dissolved,  but  it  shall  and 
may  be  lawful  to  hold  such  election  at  any  time 
thereafter,  pursuant  to  public  notice  to  be  given  in 
the  manner  hereinafter  prescribed. 

Sec  3.  At  the  first  election  to  beheld  under  this 
ner  elections  to  act  there  shall  be  chosen,  viva  voce^  by  the  electors 
be  conducted,  present,  two  judges  and  a  clerk  of  said  election,  who 
shall  each  take  an  oath  or  affirmation  faithfully  to 
discharge  the  duties  required  of  him  by  this  act;  and 
at  all  subsequent  elections  the  trustees,  or  any  two  of 
them,  shall  be  judges,  and  the  recorder  clerk  of  the 
election;  and  at  all  elections  to  be  held  under  this  act 
the  polls  shall  be  opened  between  the  hours  of  nine 
and  ten  o'clock  in  the  forenoon,  and  close  at  five 
o'clock  in  the  afternoon  of  said  day,  and  at  the  close 
of  the  polls  the  votes  shall  be  counted,  and  a  true 
statement  thereof  proclaimed  to  the  electors  present 
by  one  of  the  judges,  and  the  clerk  shall  make  a  true 
record  thereof,  and,  within  five  days  after  such  elec- 
tion, the  said  clerk  shall  give  notice  to  the  persons 
elected  of  their  election;  and  it  shall  be  the  duty  of 
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said  town  council,  at  least  five  days  before  each  an- 
nual election,  to  give  notice  of  the  same  by  posting 
up  notices  in  three  of  the  most  public  places  in  said 
town. 

Sec  4.     It  shall  be  the  duty  of  the  president  to  Duties  of  prcti- 
preside  at  all  meetings  of  the  town  council,  and  it d«ttnd re- 
shall  be  the  duty  of  the  recorder  to  attend  all  such  <=o'<*"- 
meetings,  and  keep  a  fair  and  accurate  record  of  all 
their  proceedings;  and  the  said  recorder  is  author- 
ized, under  his  hand  and  seal,  to  appoint  some  com- 
petent person  as  his  deputy,  who,  in  his  absence,  shall  Recorder  mty 
do  and  perform  all  and  singular  the  duties  enjoined  appoint  ade- 
upon  said  recorder,  and  for  whose  acts  said  recorder  ^"*^* 
shall  be  liable. 

Sec.  5.  The  president,  recorder,  and   trustees  of  corporate 
said  town  shall  be  a  body  corporate  and  politic,  with  name  and  pow- 
perpetual  succession,  to  be  known  and  distinguished*"* 
oy  the  name  of  **The  President  and  Trustees  of  the 
town  of  Bloomington,"  and  shall  be  capable  in  law, 
in  their  corporate  name,  to  acquire  property,  real 
and  personal,  for  the  use  of  said  town,  sell  and  con- 
vey the  same,  may  have  a  common  seal,  which  they 
may  alter  at  pleasure,  may  sue  and  be  sued,  defend 
and  be  defended,  in  any  court  of  competent  juris- 
diction;   and   when    any  suit  shall  be  commenced 
against  said  corporation,  the  first  process  shall  be  by 
summons,  which  shall  be  served  by  an  attested  copy 
to  be  left  with  the  recorder,  not  less  than  five,  nor 
more  than  ten  days  before  the  return  day  thereof. 

Sec.  6.  The  officers  elected  by  virtue  of  this  act  Oath  to  beta- 
shall  each,  before  entering  on  the  duties  of  his  office,  ^«n  by  officers, 
take  an  oath  or  affirmation  to  support  the  constitu- 
tion of  the  United  States,  and  ot  the  organic  law  of 
this  Territory  (and  of  this  State),  and  also  faithfully 
to  discharge  the  duties  of  his  office. 

Sec  7.  The    president    and    trustees   shall   have  By-laws,  rules, 
power  to  ordain  and  establish   by  laws,  rules,  and  an<i  ««"'»• 
regulations,  for  the  government  of  said  town,  and  **°°'* 
the  same  to  alter,  repeal,  or  re-ordain  at  pleasure, 
and  to  provide  in  said  by-laws  for  the  election  of  a 
treasurer,  two  assessors,  a  town  marshal,  and  other 
subordinate  officers  which  may  be  thought  necessary 
for  the  good  government  and  well  being  of  the  town, 
to  prescribe  their  duties,  declare  their  qualifications, 
ana  determine  the  period  of  their  appointments,  and 
the  fees  they  shall  be  entitled  to  receive  for  their 
services,  and   require   of  them  to  take  an  oath  or 
affirmation  faithfully  and  impartially  to  discharge 
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the  duties  of  their  respective  offices,  and  may  require 
of  them  such  security  for  the  performance  of  the 
duties  of  their  respective  offices  as  shall  be  thought 
necessary.  Said  president  and  trustees  shall  also 
have  power  to  affix  to  the  violation  of  the  by-laws  and 
ordinances  of  the  corporation  such  reasonable  fines 
and  penalties  as  they  deem  proper,  and  to  provide 
for  the  disposition  of  such  fines  and  penalties:  Pro- 
vided also.  That  no  by-laws  or  ordinances  of  said 
corporation  shall  have  any  effect,  until  the  same 
shall  have  been  published  three  weeks  successively, 
in  a  newspaper  printed  in  said  county,  or  by  written 
notices  posted  up  in  three  of  the  most  public  places 
in  said  town:  Provided,  Nothing  contained  in  this 
section  shall  be  incompatible  with  the  laws  of  the 
United  States,  or  the  laws  of  this  Territory. 

Sec.  8.  The  president  and  trustees  shall,  at  the 
expiration  of  each  six  months,  cause  to  be  made  out 
and  published  a  correct  statement  of  the  receipts 
and  expenditures  of  the  preceding  six  months. 

Sec.  9.  The  electors  of  said  town,  in  legal  meet- 
ing assembled,  shall  have  power,  by  vote,  to  direct 
the  levy  of  taxes  on  all  real  and  personal  estate  within 
the  limits  of  said  corporation,  not  exceeding  one 
half  of  the  per  centum  upon  said  real  and  personal 
estate  in  any  one  year;  to  regulate  and  improve  the 
lanes  and  alleys;  and  to  determine  the  width  of  side- 
walks: Provided,  That  no  property  shall  be  taken 
from  any  individual,  until  such  individual  shall  be 
paid  therefor;  the  value  thereof  to  be  ascertained  by 
twelve  disinterested  freeholders,  to  be  summoned  by 
the  marshal  for  that  purpose:  they  shall  have  the 
power  to  remove  all  nuisances  and  obstructions  from 
the  streets  and  commons,  and  all  other  places  of 
said  town,  and  to  provide  for  the  removal  of .  the 
same. 

Sec.  10.  The  president  and  trustees  shall  be 
authorized  to  grant  all  licenses  for  the  retailing  of 
ardent  spirits  within  the  limits  of  the  corporation, 
and  the  proceeds  of  such  licenses  shall  be  appropri- 
ated for  the  benefit  of  said  corporation:  Provided, 
however,  That  the  power  hereoy  granted  shall  not 
be  so  construed  as  to  conflict  with  the  general  laws 
of  this  Terri  ory,  or  of  the  future  State  of  Iowa,  reg- 
ulating taverns  and  licenses  for  retailing  ardent 
spirits. 

Sec.  11.  The  streets,  lanes,  and  alleys  of  said  town 
shall  constitute  one  road  district,  including  the  sev- 
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roads  leading  from  said  town  for  the  distance  of 
mile  from  the  corporation  limits;  and  the  elect- 
>f  said  town  shall,  at  their  annual  meeting,  elect  OTerseer  to  be 
verseer  of  the  same,  and   in  case  of  death,  re-  elected. 
al,  or  other  inability  of  said  overseer,  or  other 
ers  of  the  corporation,  the  president  and  trustees 
1  have  power  to  fill  such  vacancies. 
:c.  12.  AH  meetings,  for  the  purposes  contem- Notice  to  be 
;d  in  the  preceding  sections  of  this  act,  shall  be»*^«no'«eet. 
:d  by  the  president,  or,  in  his  absence,  by  the*"*** 
>r  trustee,  by  posting  up  written  notices  in  three 
le  most  public  places  in  said  town,  at  least  three 
previous   to   the   holding  said   meeting;   said 
:es  shall  specify  the  time  and  place  of  holding 
meeting,  and  the  purposes  for  which  said  meet- 
s  called. 

:c.  13.  The  recorder  shall  receive  such  fees  for  Recorder's 
services  as  the  by-laws  and  ordinances  of  said^««"- 
oration  shall  prescribe;   but  the   president  and 
ees  shall  receive  no   compensation,   unless  the 
t  shall  be  authorized  by  the  inhabitants,  in  legal 
ting  assembled. 
:c.  14.  For  the  purpose  of  enabling  the  presi- Authority  to 

and  trustees  to  carry  into  effect  the  provisions  *»*  "»^  "*«^ 
lis  act,  they  are  hereby  authorized  annually  to  p*"®"*  •■*■*• 
1  tax  on  all  real  and  personal  estate  within  the 
ids  of  the  corporation,  as  the  same  has  been  or 

be  appraised:  Provided^  Such   tax  shall  in  no 

exceed  the  sum  for  the  same  year  voted  for  and 

:ted  according  to  the   provisions   of  the  ninth 

on  of  this  act:  And  provided,   That  the  said  tax  Limitation. 

[  not  exceed,  in  any  one  year,  one  half  of  the  per 

um  of  the  aggregate  amount  of  real  and  personal 

:e  within  the  limits  of  said  town,  and  the  said 

ident  and  trustees  shall,  between  the  first  Mon- 

of  May  and  June,  in  each  year,  determine  the 
unt  of  tax  to  be  assessed  and  collected  within 
:urrent  year. 

:c.  15.  It  shall  be  the  duty  of  the  president  and  Duplicate  to  be 
ees  to  make  out  a  duplicate  of  taxes,  charging  delivered  to 

individual  therein  the  amount  of  tax  in  propor-  ^**"«^'o'- 
to  the  real  or  personal  estate  of  such  individual 
in  said  town,  which  duplicate  shall  be  signed  by 
president  and  recorder,  and  delivered  to  the 
hal.  or  such  person  as  shall  be  appointed  col- 
•r,  whose  duty  it  shall  be  to  collect  the  same 
in  such  time,  and  in  such  manner,  as  the  by- 
shall  direct. 
84 
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Special  proTi-      Sec.  16.  The  said  collector  shall  have  power  to 
sions  touching  sell  personal  estate,  and  for  want  thereof,  to  sell  real 
ofuxM^'*^''  estate,  for  the  non-payment  of  taxes  within  said  town; 
but  no  real  estate  shall  be  sold  by  reason  of  the  non- 
payment of  such  tax  or  taxes,  unless  the  assessment  of 
such  tax  shall  have  been  duly  notified,  in  some  public 
newspaper  printed  at  the  seat  of  government  of  this 
Territory,  and  also  at  Bioomington,  if  any  be  printed 
there,  once  each  week  for  at  least  six  weeks,  the  last 
publication  whereof  shall  be  at  least  six  weeks  before 
the  day  when  said  taxes  are  payable;  nor  unless  the 
intended  sale  thereof  be  duly  notified  by  publication 
in  like  manner,  in  such  newspaper  or  newspapers,  for 
and  during  the  space  of  at  least  six  consecutive  weeks, 
the  last  of  which  publications  to  be  at  least  six  weeks 
prior  to  such  sale;  nor  unless  such  assessment  and 
proceedings  thereon  be   regular,  and   in  all   things 
conformable  to  the  provisions  of  this  act;  and  more- 
over all  such  real  estate,  so  sold,  may  be  redeemed 
in  the  same  manner,  and  within  the  same  period  of 
time,  as  is  or  may  be  provided  by  law  in  case  of  real 
estate  sold  for  any  state  tax. 
This  act  may        Sec.  17.  This  act  may  be  altered,  amended,  or  re- 
be  amended,     pealed  by  the  legislature  of  this  Territory, 
Approved,  January  23,  1839. 


INCORPORATIONS. 

AN  ACT  for  the  incorporation  of  public  Libraries. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Whensubscri-  Representatives  of  the  Territory  of  Iowa,  That  here- 
bers  may  meet  after  the  inhabitants  of  any  city,  town,  village,  or 
to  hold  an  eiec- neighborhood,  in  this  Territory,  or  any  part  of  them. 
^*°°'  whenever  they  have  subscribed  the  sum  of  one  hun- 

dred dollars  for  a  public  library,  may  assemble  them- 
selves for  the  purpose  of  holding  an  election. 
Chairman  and      Sec  2.  And  if  two-thirds   of  the  subscribers  are 
clerk  to  be        present,   they  may  proceed  to  choose,  by  voice,  a 
chosen.  chairman,  who  shall  preside  at  that  meeting,  and  a 

clerk,  who  shall  keep  a  fecord  of  the  same. 
Seven  direc-        Sec.  3.  After  a  chairman  and  clerk  are  chosen,  the 
tors.  shareholders  may  proceed  to  choose,  by  ballot,  seven 

Librarytobe    directors,  and  to  agree  upon  a  name  by  which  their 
name  .  Library  shall  be  known.    The  directors  shall  appoint 

one  of  their  number  to  be  president  at  their  meetings, 
who  shall  have  no  other  than  a  casting  vote. 
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Sec.  4.  A  true  statement  of  the  proceedings  of  such  stat«mtnt  of 
meeting,  including  the  amount  subscribed,  and  the  t>>e  proceed- 
numbcr  of  subscribers  present  at  the  meeting,  shall  1"«^"^°  ***»!?''* 

,  ^  a^  j\      t     e  •      ^»    *     r  ^1      to  and  ccrtifi- 

bc  sworn  to,  or  amrmed  to,  before  some  justice  of  the  ^d. 
peace  of  the  county,  by  the  chairman,  or  the  clerk, 
provided  for  by  the  second  section  of  this  act;  and  it 
shall  be  the  duty  of  such  justice  to  certify,  on  such 
statement,  that  it  was  sworn  to,  or  affirmed  to,  before 
him. 

Sec.  5.  It  shall  be  the  duty  of  the  recorder  of  the  To  be  recorded 
county  to  record  the  said  statement  in  his  book  of 
record,  when  required. 

Sec.  6.  After  the  statement  of  proceedings  is  duly  Library  com- 
recorded  according  to  this  act,  the  president  andP*nytobea 
directors,  and  their  successors,  forever,  shall  be  a  **°**^  *^°'^°"'* 
body  corporate  and  politic,  to  be  known  by  such 
name  as  is  registered  in  the  recorder's  office.    They  corporate 
shall  be  capable,  in  law  and  equity,  to  sue  and  be  powers, 
sued,   plead    and    be    impleaded,    answer    and    be 
answered  unto,  defend  and  be  defended,  in  any  court 
or  courts,  or  before  any  judge  or  judges,  justice  or 
justices,  or  person  or  persons  whatsoever,  in  all  man- 
ner of  suits,  actions,  plaints,  pleas,  causes,  and  de- 
mands whatever,  in  as  effectual  a  manner  as  any 
other  person  or  persons,  body  or  bodies  corporate  or 
politic,  may  or  can  do:   Provided,  however.  That  Proviso, 
nothing  in  this  act  contained  shall  be  so  construed  as 
to  authorize  any  Library  company,  incorporated  in 
this  Territory,  to  issue  notes  or  bills  of  credit,  pay- 
able to  any  person  or  persons,  on  his  or  their  order, 
or  to  bearer,  nor  to  deal  in  any  kind  of  bills  of  ex- 
change, notes,  or  due  bills  whatever.     Except  the  when  elections 
first  election  of  directors,  the  annual  election  there-  to  be  held. 
after  shall  be  on  the  second  Monday  in  January;  but 
if  any  annual  election  should  be  omitted,  the  direct- 
ors shall  remain  in  power  until  the  next  annual  elec- 
tion, and  until  successors  shall  be  chosen. 

Sec.  7.  Such  Library,  or  Libraries,  shall  be  gov-  By-laws. 
erned  and  regulated  by  such  by-laws  as  may,  from 
time  to  time,  be  made  by  the  president  and  directors 
of  the  same,  not  inconsistent  with  the  laws  of  this 
Territory,  who  shall  have  power  to  make  a  common  common  seal, 
seal,  and  the  same  to  alter,  break,  change,  or  renew 
at  pleasure.     They  shall  have  power  to  levy  a  tax  on  Tax  on  shares 
the  shareholders,  provided  such  tax  does  not  exceed  holders. 
one  dollar,  on  each  share,  in  any  one  year.     Nothing, 
however,  in  this  act  shall  be  so  construed  as  to  pre- 
vent a  majority  of  two-thirds  of  the  shareholders, 
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attending  at  their  annual  meeting,  from  increasing 

such  tax  to  any  sum,  not  exceeding  five  dollars,  on 

Trtasurer  and  each  share,  in  any  one  year.    They  shall  have  power 

librarian.        to  appoint  a  treasurer  and  librarian,  and  the  same 

to  remove  at  pleasure. 
Qnornm.  Sec.  8.  A  majority  of  the  directors  shall  be  neces- 

Power  to  fill     sary  to  form  a  quorum.     They  shall  have  power  to 
▼acandes.       g|j  vacancies  that  may  happen  in  their  own  body,  and 
the  director  or  directors,  by  them  elected,  shall  serve 
until  the  next  annual  election  thereafter,  and  until 
others  are  elected  in  their  stead. 
May  receive         Sec.  9.  They  shall  have  power  to  receive  by  dona- 
donations  in     tion  any  books,  monies,  papers,  or  lands,  or  any  other 
^d^'&c''''^^  thing  or  things:  Pnyoided.  Such  donation,  or  the  rent 
or  interest  thereof,  be  applied  to  no  other  purpose 
than  the  true  interest  of  the  library  on  which  it  was 
bestowed,  according  to  the  true  intent  and  meaning 
Limitation  as    of  this  act:  ProvicUd,  however,  That  they  shall  not 
to  land  or  other  keep  for  a  longer  time  than  six  months,  after  receiv- 
crtTooks*&c  '"^  ^^^  same,  more  than  the  real  value  of  five  hun- 
cep    00  s.   c.  j^^j  dollars,  in  land  or  any  other  property,  except 
books  and  those  things  appertaining  to  a  library. 
Approved,  January  23,  1839. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Burlington  and  Iowa  River  Turnpike  Company 

Sec.  1.  Be  it  enacted'  hy  the  Council  and  House  of 
Company  ere-  Hepresentatives  of  the  Territory  of  Iowa,  That  James 
ateda  body      Guest,  Israel  Trask,  Jonathan  Parsons,  James  Erwin, 
corporate.        Elisha  Hooke,  William  Creighton,  John  H.  Benson, 
M.  Eastwood,  Elias  Keever,  Daniel  Brewer,  James 
Gordon,  Wm.  L.  Toole,  Joshua  Swank,  and  Alvin 
Clark,  of  the  county  of  Louisa,  and  George  W.  Hite, 
James  Davidson.  Oliver  H.  Cottle,  George  W.  Kelley, 
Thomas  Cooper,  Wm.  B.  Remey,  Charles  J.  Starr, 
John  S.  David,  George  H.  Beeler,  Leander  J.  Lock- 
wood,  and  Richard  F.  Barret,  of  Des  Moines  county, 
and  their  associates,  be  and  they  are  hereby  created 
a  body  politic  and  corporate,  by  the  name  and  style 
Their  style,      of  "The  Burlington  and  Iowa  River  Turnpike  Com- 
pany," for  the  sole  purpose  ot  constructing  a  turn- 
pike road,  from  Burlington,  Des  Moines  county,  to 
the  Iowa  river,  opposite  the  town  of  Black  Hawk,  in 
Louisa  county. 
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Sec.  2.  That  the  capital  stock  of  said    company  Capital  stock. 
shall  be  one  hundred  thousand  dollars,  to  be  divided 
into  shares  of  twenty- five  dollars  each. 

Sec.  3.  That  the  above  named  persons,  or  any  ten  of  Books  may  be 
them,  may  proceed  to  open  books  of  subscription  to  opened  for  sub- 
the  capital  stock  of  said  company,  at  such  times  and  "'^p**®***- 
places  as  they  may  deem  proper. 

Sec.  4.  That  so  soon  as  ten  thousand  dollars  shall  when  meeting 
have  been  subscribed  to  the  stock  of  said  company,  may  becaiied 
the  persons  named  in  the  first  section  of  this  act,  or  o^dTrecfoVs ^°° 
any  seven  of  them,  may  call  a  meeting  of  the  stock- 
holders for  the  election  of  five  directors  for  the  gov- 
ernment of  said  company. 

Sbc.  5    That  the  following  shall  be  the  rates  of  Rates  of  toil, 
toll  for  each  and  every  ten  miles  of  said  road,  and  in 
the  same  proportion  for  a  greater  or  less  distance, 
to-wit: 

For  every  four-wheeled  carriage,  wagon,  or  other 
vehicle,  drawn  by  two  horses,  or  oxen,  twenty-five 
cents;  and  for  each  horse,  or  ox,  in  addition,  six 
cents. 

For  every  two-wheeled  carriage,  wagon,  or  other 
vehicle,  drawn  by  two  horses,  or  oxen,  twenty  cents; 
and  for  each  horse,  or  ox,  in  addition,  six  cents. 

For  every  horse  and  rider  six  and  a  fourth  cents. 

For  every  horse,  mule,  or  ox,  led  or  driven,  three 
cents. 

For  every  head  of  neat  cattle,  two  cents. 

For  every  head  of  sheep,  or  hogs,  one  cent. 

For  every  four-wheeled  pleasure  carriage,  drawn 
by  two  horses,  forty  cents. 

For  every  two-wheeled  pleasure  carriage,  drawn 
by  one  horse,  twenty-five  cents. 

For  every  four-wheeled  pleasure  carriage,  drawn 
by  one  horse,  twenty-five  cents. 

For  every  chaise,  riding  chair,  gig,  sulkey,  or  cart, 
or  other  two-wheeled  carriage  of  any  kind,  drawn 
by  one  horse,  twelve  and  a  half  cents. 

Sec.  6.  That  when  said  company  shall  have  com- when  compa- 
pleted  the  grading  of  ten  miles  of  said  road,  they '*7'J°**®^|;^*" 
shall  be  entitled  to  receive  one-half  of  the  rates  of '^*^*°  '°"- 
toll    provided  for  in  the  preceding  section  of  this 
act;  and  the  same  upon  each  additional  ten  miles 
that  may  have  been  graded,  as  aforesaid,  until  the 
whole  shall  have  been  completed. 

Sec.  7.    This  act  shall  be  subject  to  any  general  This  act  to  be 
law  that   may  be  passed  hereafter,  or  during  the^ubjecttoany 

general  law, 
&c. 
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present  session  of  this  Legislative  Assembly,  for  the 
regulation  of  Turnpike  companies. 
Approved,  January  24, 1839. 
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INCORPORATIONS. 

AN  ACT  to  incorporate  the  Barlington  and  Des  Moines  Transportation 
Company. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Representdtives  of  the  Territory  of  lowa^  That  all 
such  persons  as  shall  become  stockholders,  agreeably 
to  the  provisions  of  this  act,  in  the  corporation 
hereby  created,  shall  be  a  body  politic  and  corporate 
by  the  name  and  style  of  "The  Burlington  and  Des 
Moines  Transportation  Company/'  and  by  that  name 
may  have  succession,  may  sue  and  be  sued,  complain 
and  defend,  in  any  court  of  law  or  equity,  may  pur- 
chase, hold,  and  convey  real,  personal,  or  mixed 
estate,  so  far  as  the  same  may  be  required  to  secure 
the  object  of  their  incorporation,  may  make  and  use 
a  common  seal,  and  alter  the  same  at  pleasure,  may 
make  by-laws,  rules,  and  regulations,  for  the  manage- 
ment of  its  property,  the  regulation  of  its  affairs,  and 
for  the  transfer  of  its  stock,  not  inconsistent  with 
the  laws  of  this  Territory  and  of  the  United  States, 
and  may  moreover  appoint  such  subordinate  agents, 
officers,  and  servants,  as  the  business  of  said  corpora- 
tion may  require,  and  allow  them  a  suitable  compen- 
sation, prescribe  their  duties,  and  require  bonds  for 
the  faithful  performance  thereof,  in  such  penal  sum, 
and  with  such  sureties,  as  they  may  choose,  who  shall 
hold  their  offices  during  the  pleasure  of  a  majority  of 
the  directors  of  said  corporation. 

Sec.  2.  The  capital  stock  of  said  corporation  shall 
be  one  million  of  dollars,  which  shall  be  deemed 
personal  property,  and  shall  be  divided  into  shares 
of  one  hundred  dollars  each. 

Sec.  8.  That  Charles  Mason,  Isaac  Leffler,  George 
H.  Beeler,  Hawkins  Taylor,  Richard  F.  Barret, 
Robert  Ralston,  John  H.  Randolph,  B.  F.  Wallace, 
and  William  B.  Remey,  shall  be  commissioners  for 
receiving  subscriptions  to  the  capital  stock  of  said 
corporation,  who,  previous  to  opening  the  books  of 
subscription,  shall  give  notice  of  the  time  and  place 
where  such  books  will  be  opened.  A  majority  ot  said 
commissioners  shall  appoint  one  or  more  of  their 
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number  who  shall  attend  at  any  time  and  place  ap- 
pointed by  such  notice  for  the  opening  of  said  books, 
and  shall  continue  such  subscriptions  to  the  capital 
stock  of  said  corporation  from  all  persons  who  shall 
subscribe  thereto,  until  at  least  one  hundred  thousand 
dollars  shall  have  been  subscribed,  whereupon  said 
books  may  be  closed  by  the  said  commissioners  and 
transferred   to    the   board  of   directors   hereinafter 
provided.     Each  subscriber  at  the  time  of  subscrib- 
ing shall  pay  to  the  commissioners  one  dollar  on  each  Sum  to  be  paid 
share  of  the  stock  by  him  subscribed,  and  the  said  ■****« "™« ^* 
commissioners  shall,  as   soon  as   the  directors  are '°*"^*^*^^°'' 
elected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 

Sec.  4,  The  affairs  of  said  corporation  shall   be  Board  of  di- 
managed  by  a  board  of  at  least  five  directors,  which '^^tors. 
number  may  be  increased  at  the  pleasure  of  the  com- 

{)any,  to  be  annually  chosen  by  the  stockholders 
rom  among  themselves.  As  soon  as  may  be  after 
one  hundred  thousand  dollars  of  the  capital  stock 
shall  have  been  subscribed,  the  commissioners  shall 
give  notice  of  the  time  and  place  at  which  a  meeting 
of  the  stockholders  will  be  held  for  the  choice  of 
directors,  and  at  such  time  and  place  appointed  for 
that  purpose,  the  commissioners,  or  a  majority  of  How  elected, 
them,  shall  attend  and  act  as  inspectors  of  said  elec- 
tion, and  the  stockholders  present  shall  proceed  to 
elect  their  directors  by  ballot,  and  the  commission- 
ers present  shall  certify  the  result  of  such  election 
under  their  hands,  which  certificate  shall  be  recorded 
in  the  books  of  the  corporation,  and  shall  be  suffi- 
cient evidence  of  the  election  of  the  directors  therein 
named.  All  elections  thereafter  shall  be  held  at  Subsequent 
the  time  and  in  the  manner  prescribed  by  the  by-  elections. 
laws  and  regulations  of  said  corporation.  Each 
stockholder  shall  be  allowed  as  many  votes  as  he 
owns  shares  at  the  commencement  of  such  election, 
and  a  plurality  of  votes  shall  determine  the  choice. 
The  said  directors  shall  hold  their  offices  for  one  Term  of  office. 
year,  and  until  their  successors  are  elected,  and  they 
shall  elect  one  of  their  number  as  president  of  said 
board. 

Sec.  6.  The  directors  may  require  any  instalment  Directors  may 
of  the  amount  subscribed  (not  exceeding  ten  dollars 'equ*f«  j^stai- 
per  share  at  any  one  time)  to  be  paid  in  at  such  time  "*5*'*®  ^* 
and  place  as  they  may  deem  proper.    Notice  thereof  ^* 
must  be  published  for  four  weeks  successively,  in 
some  newspaper  printed  in  the  city  of  Burlington 
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aforesaid.  If  any  stockholder  shall  not  pay  the  said 
instalment  at  the  time  thus  appointed,  he  shall  for- 
feit to  the  use  of  the  company  the  shares  on  which 
such  instalment  was  due,  together  with  all  the  amount 
previously  paid  thereon,  unless  he  shall  pay  such  in- 
stalment, together  with  interest  on  the  same  from 
the  time  it  was  due,  within  thirty  days  after  being 
thereunto  required. 

Sec.  6.  The  said  corporation  shall  have  the  right 
to  construct  and  continue  a  navigable  canal  or  slack 
water  navigation,  from  the  city  of  Burlington  to  such 
point  on  the  head  waters  of  the  Des  Moines  river  as 
in  the  opinion  of  the  directors  shall  be  most  eligible, 
and  to  construct  such  navigable  feeders  for  said 
canal  as  shall  be  found  necessary.  And  if  in  the 
estimation  of  the  directors  a  canal  shall  not  be  found 
practicable,  the  said  corporation  are  hereby  author- 
ized to  construct  and  continue  either  a  rail-road,  or 
a  Macadamized  road,  between  the  points  aforesaid. 

Sec.  7.  It  shall  be  lawful  for  said  corporation  by 
themselves,  and  by  any  and  every  superintendent, 
agent,  or  engineer,  employed  by  them,  to  enter  upon 
and  take  possession  of,  and  use,  all  and  singular  any 
lands,  water,  streams,  and  materials  necessary  for 
the  prosecution  of  the  improvements  authorized  by 
this  act,  and  to  make  all  such  feeders,  dykes,  locks, 
dams,  and  other  works  and  devices  as  they  may 
think  proper  for  making  said  improvements,  doing 
nevertheless  no  unnecessary  damage.  And  that  in 
case  any  lands,  waters,  streams,  or  materials,  taken 
or  appropriated  for  any  of  the  purposes  aforesaid, 
shall  not  be  given  or  granted  to  said  corporation, 
and  in  case  said  corporation  shall  not  be  able  to  ac- 
quire the  title  to  the  same  by  agreement  with  the 
parties  concerned,  a  board  of  appraisers  shall  be 
appointed,  consisting  of  three  persons,  one  of 
whom  shall  be  appointed  by  the  directors  of  the 
company  hereby  incorporated,  one  by  the  claimants 
applying  for  damages,  and  one  by  the  commissioners 
or  supervisors  of  the  county  in  which  said  lands, 
waters,  streams,  or  materials,  shall  be,  who  shall, 
before  they  enter  upon  the  duties  of  their  office,  sev- 
erally take  an  oath  or  affirmation,  before  some  person 
authorized  to  administer  oaths,  faithfully  and  impar- 
tially to  perform  the  duties  required  of  them  by  this 
act.  And  it  shall  be  the  duty  of  said  appraisers,  or 
a  majority  of  them,  to  make  a  just  and  equitable 
estimate  and  appraisal  of  the  loss  or  damage,  if  any. 
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to  the  respective  owners  and  proprietors  or  parties 
interested  in  the  lands,  waters,  streams,  or  materials 
so  taken  for  the  purpose  aforesaid.    And  the  said  Appraisal  to  be 
appraisers,  or  a  majority  of  them,  shall  make  regular  «'**®*'«^*'***- 
entries  of  their  determination  and  appraisal,  with  an""      * 
apt  and  sufficient  description  of  the  several  premises, 
taken  and  appropriated  for  the  purposes  aforesaid, 
in  a  book  or  books  to  be  provided  and  kept  by  the 
directors  of  said  corporation,  and  certify  and  sign 
their  names  to  such  entries  and  appraisal.     And  the  Damages, 
said  corporation  shall  pay  the  damages  so  assessed 
and  appraised,  and  the  fee  simple  of  the  premises  so 
taken  and  appropriated  shall  thereupon  vest  in  the 
said   corporation:    Promded,   however,  That  if  the  Proviso. 
owner  or  owners  of  the  lands,  waters,  streams,  and 
materials,  so  taken  and  appropriated,  shall  not  make 
application  to  said  corporation  for  the  payment  of 
damages  by  them  sustained  within  two  years  after 
such  lands,  waters,  streams,  or  materials,  shall  have 
been  taken  possession  of  by  the  corporation,  he.  she, 
or  they,  shall  thenceforth  be  barred  from  the  collec- 
tion of  any  damages  from  said  corporation  for  the 
lands,  waters,  streams,  or  materials,  so  used:  Pro- 
vided, however,  that  if  either  of  the  parties  shall  feel  Either  party 
aggrieved  by  any  decision  of  said  board  of  apprais- "'3r»PP®*^*o 
ers,  he,  she,  or  they,  shall  have  the  right  of  appeal*****^"  '°""- 
to  the  district  court  within  the  county  where  the 
damages  in  question  may  have  been  sustained. 

Sec.  8.  It  shall  be  lawful  for  the  said  corporation 
to  commence  the  construction  of  said  canal  or  road 
at  such  points  on  any  part  of  the  said  route  as  in 
their  judgment  may  appear  expedient  and  proper; 
and  as  soon  as  any  portion  of  said  canal  or  road  shall 
be  completed,  it  shall  be  lawful  for  said  corporation 
to  erect  toll  houses  or  toll  gates  thereon,  and  collect  Toils. 
such  tolls  as  shall  from  time  to  time  be  prescribed 
by  the  legislature  of  this  Territory,  or  any  State  that 
may  be  formed  out  of  the  same.     And  said  corpora-  Authority  to 
tion   is   hereby  authorized   to  borrow  any  sum   of  borrow  money. 
money  which  may  in  their  discretion  be  deemed  ne- 
cessary, for  the  proper  and  efficient  prosecution  of 
the  works  authorized  by  this  act. 

Sec.  9.    That  it  shall  be  lawful  for  the  directors  of  May  maice 
said  corporation  to  make  from  time  to  time  such  rules  respect- 
rules  and  regulations,  not  inconsistent  with  the  laws  ^^  boat8,rafts, 
of  this  Territory  and  of  the  United  States,  in  respect**^' 
to  the  size  and  structure  of  boats,  rafts,  and  other 
floats  on  the  waters  of  said  canal,  and  the  weighing 
8ff 
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and  inspecting  of  boats,  and  their  loading,  and  in 
respect  to  all  matters  in  relation  to  the  navigation  of 
the  canals,  or  the  traveling  upon  said  roads,  and  the 
collection  of  tolls  and  water  rents,  and  impose  such 
forfeitures  of  money  for  the  breach  of  such  regula- 
tions as  they  may  judge  reasonable,  and  provide  for 
the  detention  and  sale  of  any  such  boats,  rafts,  and 
other  floats  as  shall  or  may  contravene  such  rules 
and  regulations,  in  cases  where  the  owner  or  owners 
of  such  boats,  rafts,  or  other  floats,  shall  neglect  or 
Proviso.  refuse  to  pay  such  forfeitures:  Provided,  That  no  for- 

feitures, so  imposed,  shall,  for  a  single  offence,  ex- 
ceed the  amount  of  actual  damages  more  than  fifty 
dollars,  and  that  nothing  in  this  section  shall  be  so 
construed  as  to  prevent  said  forfeitures  being  recov- 
ered by  action  of  debt  as  hereinafter  provided. 
Penalty  for  Sec.  10.  That  any  person  who  shall  drive  any  horse, 

driving  horses,  qx,  mule,  or  Other  animal,  upon  the  towing  path,  or 
*a'i*h°''*°'*'''^  bank  opposite  the  towing  path,  of  the  canal  hereby 
^^   '  authorized  to  be  constructed,  except  for  the  purpose 

of  towing  boats  or  other  floating  things  upon  the 
waters  thereof,  or  for  the  purpose  of  conveying  arti- 
cles to  and  from  said  canal  in  order  to  their  trans- 
portation on  the  waters  of  the  same,  or  their  delivery 
at  their  place  of  destination,  shall  forfeit  for  every 
such  offence  the  sum  of  five  dollars,  and  shall  pay 
all  damages  consequent  upon  such  offence,  over  and 
above  the  said  forfeiture. 
For  commit-        Sec.  11.  If  any  person  shall  wantonly  or  on  pur- 
ting  injury  to    pose  Commit  any  injury  to  said  canal  or  road,  or  to 
canal  or  road,   ^^y  ^j  ^jj^  appurtcnances  thereof,  he  shall  forfeit  to 
said  company  the  sum  of  fifty  dollars,  in  addition  to 
the  actual  damages  consequent  upon  such  offence. 
For  signing  or      Sec.  12.  That  evcry  person  who  shall  knowingly 
disiivering  false  sign  or  deliver  to  any  collector  a  false  bill  of  lading, 
bill  of  lading,    ^i^j^  ^jjg  design  of  avoiding  the  payment  of  tolls, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof  before  any  court  of  competent 
jurisdiction,  shall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted  or  falsely  stated 
in  such  bill. 
Collector  may      Sec.  13.  That  every  collector  of  tolls  on  the  canal 
requireioath.    herein  authorized  may  require  the  master  of  any  boat, 
upon  exhibiting  his  bill  of  lading,  to  verify  it  by  his 
oath,  which  such  collector  is  hereby  authorized  to 
administer,  and  any  person  who  shall  testify  falsely 
before  any  collector  shall  be  deemed  guilty  of  per- 
jury. 
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Sbc.  14.  That  for  all  damages  done  to  the  said  How  offenden 
canal,  the  offenders  shall  be  proceeded  against  by  in->o  beproceed- 
dictment  in  the  proper  courts,  and  on  complaint  be- ***■**'"'• 
ing  made  to  any  judge,  or  justice  of  the  peace  of  the 
proper  county,  against  any  person  or  persons  doing 
any  such  damage  as  is  mentioned  in  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  such  judge 
or  justice  forthwith  to  issue  a  warrant  to  the  proper 
officer  to  arrest  and  bring  before  him  such  offender 
or  offenders,  and  if,  upon  the  return  of  such  warrant, 
it  shall  appear  to  the  satisfaction  of  such  judge  or 
justice  that  such  complaint  is  true,  he  shall  commit 
such  offender  or  offenders  if  he  or  they  shall  refuse 
to  give  security  for  their  appearance  at  the  proper 
court  to  answer  to  said  complaint:  Provided^  how- Proviso, 
ever.  That  if  the  offender  or  offenders  shall  pay  to 
such  judge  or  justice  of  the  peace  the  penalties,  for- 
feitures, and  expenses  which  he  or  they  may  have  in- 
curred, together  with  the  costs  of  prosecution,  such 
offender  or  offenders  shall  be  discharged. 

Sec.  15.  That  the  captain  or  master,  and  the  owner.  Masters,  own- 
of  any  boat  or  other  float  on  the  canal  herein  author-  *"•  "^  *>o»*«» 
ized,  and  likewise  the  boat  or  float  itself,  shall  sever-  *i*Jes,  &c^'°' 
ally  be  liable  for  the  payment  of  any  penalty  or  for- 
feiture, and  likewise  of  all  damages  which  may  ac- 
crue in  consequence  of  the  violation  of  any  of  the 
provisions  of  this  act,  or  of  any  order  of  the  board 
of  directors  duly  made  and  published  relating  to  the 
canal  or  the  navigation  thereof,  or  the  collection  of 
tolls  thereon,  by  any  person  navigating  such  boat,  or 
assisting  in  the  navigation  or  management  thereof  at 
the  time  of  such  violation;  and  any  such  boat  or 
other  float  may,  at  the  discretion  of  the  agents  of  the 
corporation  hereby  created,  be  prevented  from  navi- 
gating said  canal  until  such  penalty,  forfeiture,  and 
damages,  and  costs  accrued  in  prosecuting  thereof, 
shall  be  fully  paid. 

Sec.  16.  That  all  materials  that  shall  have  been  Materials  sub- 
procured  by  any  contractor  for  the  construction  of  iec*  *<>  t^e  Uen 
any  part  of  said  canal,  or  roads,  or  any  work  there-  °'J^*  corpora- 
with  connected,  shall,  from  the  time  they  are  pre- 
pared for  transportation  to  the  place  where  they  are 
to  be  used,  be  subject  to  the  lien  of  the  corporation 
for  all  moneys  that  may  have  been  or  shall  be  ad- 
vanced by  the  said  corporation  during  the  perform- 
ance of  said  contract,  and  for  all  damages  that  may 
be  sustained  in  consequence  of  the  non-performance 
thereof;  and  no  sale  made  by  said  contractor,  or  under 
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any  execution  issued  upon  any  judgment  or  decree, 
shall  in  anywise  affect  said  lien. 

Sec.  17.  That  said  corporation  shall  be  bound  to 
erect  bridges  over  said  canal  at  all  places  where  it 
shall  cross  any  public  highway  which  shall  have  been, 
or  may  hereafter  be,  regularly  laid  out  and  recorded, 
and  where  the  location  of  the  canal  shall  interfere 
with  any  road  which  shall  be  in  use,  and  said  corpor- 
ation is  hereby  authorized  to  change  the  location  of 
said  road:  Provided^  That,  before  so  doing,  the  said 
corporation  shall  cause  the  new  road  to  be  opened 
and  put  into  good  repair  for  the  convenience  of  travel, 
as  the  road  vacated  was  at  the  time  of  such  vacation. 

Sec.  18.  Inasmuch  as  the  works  herein  contemplated 
would  now  yield  little  profit  to  the  said  corporation, 
and  inasmuch  as  the  Indian  title  to  a  part  of  the  lands, 
over  which  said  works  would  pass,  has  not  yet  been 
extinguished,  said  company  are  hereby  authorized  to 
receive  deposits,  and  loan  money  on  bonds,  notes, 
bills  of  exchange,  and  other  securities,  to  the  amount 
that  may  have  been  subscribed,  at  any  rate  of  inter- 
est not  exceeding  twelve  per  cent,  per  annum  upon 
its  actual  loans.  But  nothing  herein  contained  shall 
be  construed  as  authorizing  said  company  to  issue 
bank  notes  or  bills;  nor  to  continue  its  operations  of 
receiving  deposits,  and  loaning  money,  beyond  the 
period  of  twenty  years  from  the  first  day  of  May 
next;  nor  to  loan  any  money,  except  gold  and  silver, 
or  notes  of  specie  paying  banks:  Provided,  That  said 
company  shall  not  hold  bonds,  notes,  or  other  se- 
curities, from  any  one  person,  company,  or  corpora- 
tion, for  any  amount,  at  any  one  time,  greater  than 
five  thousand  dollars:  Promded,  also,  That  the  notes 
of  specie  paying  banks,  loaned  by  said  company, 
shall  be  such  as  are  at  par  credit  in  Burlington,  the 
city  of  St.  Louis,  or  the  city  of  New  York. 

Sec.  19.  The  said  corporation  shall  commence 
the  construction  of  the  works  authorized  by  this  act, 
whenever  required  by  the  legislature  of  the  Territory 
or  State  of  Iowa,  at  any  time  within  not  less  than 
three  years  from  the  passage  of  this  act,  and  shall 
complete  the  same,  whenever  required  as  aforesaid, 
at  any  time  not  less  than  twenty  years  from  the  pas- 
sage of  said  act.  And  if  said  corporation  shall  fail 
to  commence  or  complete  the  said  works  at  such 
times  as  they  shall  be  required  as  aforesaid,  they 
shall  forfeit  to  said  Territory  or  State  the  right  of 
constructing  the  works  aforesaid,  together  with  all 
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that  said  corporation  may  have  done  or  expended 
thereon.     In  such  case,  for  the  purpose  of  enabling  Subscription  to 
the  said  Stale  or  Territory  to  construct  said  works,  it»*«ckby  stite 
shall  have  the  right  to  subscribe  to  the  stock  of  said  ^''^  ^•''"°'^- 
company  an  amount  equal  to  that  which  shall  have 
been  already  subscribed  by  the  company,  to  be  used 
in  the  same  manner  as  the  funds  of  the  said  com- 
pany are  by  this  act  authorized  to  be  used. 

Sec.  20.  In  case  of  such  subscription  by  the  State,  And  appoint- 
or Territory,  the  legislature  thereof  may  appoint  a  mcnt  of  direct- 
portion  of  the  directors  of  said  company,  not  exceed-  *^"* 
ing  one  half  the  number  elected  by  said  company. 

Sec.  21.  The  future  State  of  Iowa,  at  any  time  Terms  on 
after  its  admission  into  the  Union,  shall  have  the  ^*»^c*» state 
right  to  purchase  and  hold,  for  the  use  of  the  State,  ^YhoW^iiT 
the  works  herein  authorized  to  be  constructed,  by  JJ^rks*attthori- 
paying  to  the  said  corporation  the  amount  actually  zed  by  tiiis  act. 
expended  in  the  construction  and  repairs  of  the  same, 
together  with  interest  thereon  at  the  rate  of  seven 
per  centum  per  annum:  Provided^  however.  That  in 
case  the  Congress  of  the  United  States  shall  make 
any  appropriation   or  donation,   either   in   land   or 
money,  in  aid  of  the  construction  of  the  work  by  this 
act  authorized,  the  right  to  the  same  shall  vest  in  said 
State  whenever  the  said  transfer  of  the  canal,  or  road, 
shall  be  made;  and  the  net  proceeds  of  all  sales  of 
land,  and  the  amount  of  all  money  so  appropriated 
or  donated,  shall  be  deducted  from  the  amount  to  be  Deductions, 
paid  to  the  said  corporation  for  the  transfer  of  said 
works  to  the  State;  and  the  said  corporation  are 
hereby  authorized  to  apply  to  Congress  for  such  an 
appropriation,  in  money  or  lands,  to  aid  in  the  con- 
struction of  the  works  authorized  by  this  act,  as  Con- 
gress in  its  wisdom  shall  see  proper  to  grant. 

Sec.  22.  If  the  State  of  Iowa  shall  purchase  the  Further  dedac- 
said  canal  or  road,  after  any  portion  of  the  same  t^oi^"- 
shall  have  been  put  in  operation,  the  tolls  or  income 
derived  from  the  same  (of  which  a  full  statement 
shall   be   preserved  on  the  books  of  the  company), 
together  with   interest  thereon  at  the  rate  of  seven 
per  cent,  per  annum,  from  the  time  said  income  shall 
have  been  received,  shall  also  be  deducted  from  the 
amount  to  be  paid  to  said  corporation,  as  provided 
in  the  last  preceding  section.      But  no  purchase  of  ProTisionai 
the  said  canal,  or  road,  shall  prevent  the  company  «*Jp«J***on 
from  continuing  their  business  of  receiving  deposits  |^°^^||*^^°'J^" 
and  loaning  money  as  aforesaid,  until  the  expiration  *°    ^^*  *' 
of  the  twenty  years  as  above  provided. 
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Permission  to 
be  obtained 
from  the  com- 
petent sntbori- 
ties. 


Sec.  23.  The  improvements  hereby  authorized 
shall  not  be  commenced  until  permission  from  the 
competent  authority,  to  pass  over  and  appropriate 
the  necessary  lands  belonging  to  the  United  States, 
shall  have  been  obtained;  nor  shall  said  improve- 
ments be  continued  through  lands  to  which  the  Indian 
title  shall  not  have  been  previously  extinguished, 
without  express  authority  from  the  (Jongress  of  the 
United  States. 

Sec.  24.  The  legislature  of  this  Territory,  or  State 
(as  the  case  may  be)  shall  have  the  power  to  alter, 
^J{*J"^"*J_*' amend,  or  repeal  this  act  at  any  time,  when  they  shall 
visions  violated  ^^d  ^^^^  any  of  the  provisions  herein  contained  have 
been  violated  by  said  company,  or  any  persons  here- 
after composing  the  same. 

Approved,  January  24, 1839. 


Power  to 
amend  or  re- 


James  Hall  ai 
others  consti- 
tuted a  body 
corporate  by 
the  name  or 
style  of  Th4 

l^eeum. 


Their  powers. 


INCORPORATIONS. 

AN  ACT  to  incorporate  the  Keosauqoa  Lyceum. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
1  Bepresentatives  of  the  Territory  of  loica^  That  James 
Hall,  John  Fairman,  S.  W.  Summers,  J.  N.  Lewis, 
Elisha  Puell,  John  Carnes,  Richard  Billups,  Simon 
Drouillard,  Jacot  Lane,  John  Goodwin,  John  Purdon, 
Sewel  Kinney,  C.  Stevenson,  John  Stevenson,  M. 
Sigler,  John  Sigler,  Cyrus  H.  Ober,  Wilson  Stanly, 
Russell  King,  Thomas  Wilkinson,  Alfred  Vesters, 
and  such  other  persons  as  from  time  to  time  shall 
become  members  of  said  corporation,  shall  be,  and 
are  hereby  ordained,  constituted,  and  declared  to  be 
one  body  corporate  and  politic,  in  deed,  fact,  and 
name,  by  the  name  and  style  oip  *'The  Keosauqua 
Lyceum;"  and  by  that  name  they  and  their  success- 
ors shall  have  succession,  and  shall  be  persons  in  law 
capable  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered,  defending 
and  being  defended,  in  all  courts  and  places  whatso- 
ever, in  all  manner  of  actions,  suits,  and  complaints, 
matters  and  cases  whatsoever;  and  that  they  and 
their  successors  shall  have  a  common  seal,  and  change 
and  alter  the  same  at  their  pleasure;  and  that  they 
and  their  successors,  by  the  same  name,  shall  be  per- 
sons in  law  capable  to  purchase,  take,  receive,  hold, 
and  enjoy,  to  them  and  their  successors,  any  real 
estate,  in  fee  simple,  or  for  term  of  life  or  lives,  of 
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otherwise,  and  any  goods,  chattels,  or  any  personal 
estate,  for  the  purpose  of  enabling  them  the  better 
to  carry   into   execution,  encourage,  and   promote 
such  measures  as  may  tend  to  the  advancement  of 
science  and  literature,  and  also  to   whatever  else 
that   may  tend  to  the  promotion  of  education,  the 
advancement  of  knowledge,  and  the  development  of 
truth,  in  the  sciences:  Providedf  The  clear  yearly  LimitAtion  of 
value  of  such  real  and  personal  estate  shall  not  exceed  "*^  »"»<*  p«'- 
the  sum  of  five  thousand  dollars.    And  that  they  and '**°** ''"^'''• 
their  successors  shall  have  full  power  and  authority 
to  give,  grant,  sell,  lease,  demise,  and  dispose  of  the 
said  real  and  personal  estate,  or  any  part  thereof,  at 
their  will  and  pleasure;  and  that  they  and  their  suc-By-Uwt.ordi- 
cessors  shall  have  power  from  time  to  time  to  make,  n*nces,&c 
constitute,  ordain,  and  establish  such  by-laws,  ordi- 
nances, and  regulations  as   they  shall  judge  proper, 
for  the  election  of  their  officers,  for  the  election  or 
admission  of  new  members  of  said  corporation,  and 
the  terms  and  manner  of  such  admission,  for  the 
better  government  of  their  officers  and  members,  or 
fixing  the  time  and  place  of  the  meetings  of  said  cor- 
poration, and  for  regulating  all   the  affairs  of  said 
corporation:  Provided^  Such  by-laws  and  regulations  Proviso, 
shall  not  be  repugnant  to  the  constitution  or  laws  of 
the  United  States,  or  of  this  Territory. 

Sec.  2.  And  for  the  better  carrying  on  the  affairs  officers  of  the 
of  said  corporation,  there  shall  be  a  President,  Vice  corporation. 
President,  Treasurer,  and  Secretary,  of  the  corpora- 
tion, who  shall  hold  their  offices  from  the  time  of 
their  appointment  or  election,  until  the  first  Monday 
of  March  then  next,  or  until  others  shall  have  been 
chosen   in  their  places.      And  that  the  said  J.  N.  First  appoint- 
Lewis  is  hereby  appointed  President,  the  said  Wilson  ments. 
Stanly  treasurer,  and  the  said  John  Carnes  secretary, 
until  the  first  Monday  of  March  next;  and  that  said 
officers  shall,  on  the  first  Monday  of  March  next, 
and  always  thereafter,  be  chosen  by  the  members  of 
the  said  corporation  in  such  manner,  and  afterwards 
at  such  time  and  places,  as  shall  be  directed  by  the 
byrlaws  of  said  corporation  to  be  made  for  that  pur- 
pose; and  that  the  President,  or  Vice  President,  and  Quorum, 
any  seven  members  of  said  corporation  shall  be  suf- 
ficient to  constitute  a  legal  meeting  for  the  transaction 
of  business. 

Sec.  3.  This  act  shall  be  subject  to  amendment  by 
any  future  legislature. 

Approved,  January  24, 1839. 
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INCORPORATIONS. 

AN  ACT  to  incorporate  the  town  of  Davenport. 

Sec.  1.  Be  it  enacted  by^  the  CauncU  and  House  of 
Incorporating  RepreserUotwes  of  the  Territory  oflaioa.  That  so  much 
clause.  of  township  scventy-cight,  north,  of  range  three  east 

of  the  fifth  principal  meridian,  in  the  county  of  Scott, 
as  is  comprised  within  the  limits  of  the  original  town 
plat  of  the  town  of  Davenport,  and  the  additions 
made  thereto  by  Antoine  Le  Clair,  together  with  all 
additions  that  may  hereafter  be  recorded  thereto,  by 
consent  of  two-thirds  of  the  qualified  voters  of  said 
town,  be  and  the  same  is  hereby  created  a  town  cor- 
porate, and  shall  hereafter  be  known  by  the  name  of 
the**Townof  Davenport:"  Provided^  That  said  town 
shall  not  exceed  two  miles  square. 
When  Mayor.       Sec.  2.  That  the  qualified  voters  for  members  of 
Recorder,  and  the  Legislative  Assembly,  residing  within  the  limits 
Y"ted**  ***  ***  ^^  ^^*^  corporation,  shall  meet  at  some  convenient 
^^  place  within  the  same,  on  the  first  Saturday  of  April 

next,  and  on  the  first  Saturday  of  April  annually 
thereafter,  at  such  place  in  said  town  as  the  town 
council  shall  direct,  and  then  and  there  proceed  to 
elect,  by  ballot,  a  Mayor,  Recorder,  and  five  Trustees, 
who  shall  have  the  qualifications  of  electors,  and  re- 
side within  the  limits  of  the  corporation;  and  the 
mayor,  recorder,  and  trustees,  so  elected,  shall  hold 
their  oflSces  one  year,  and  until  their  successors  are 
Proviso.  elected  and  qualified:   Provided^  That  a  failure  to 

elect  on  said  clay  shall  not  forfeit  the  charter,  but  an 
election  may  be  had  on  any  succeeding  day,  by  giv- 
ing due  notice. 
At  first  election  oEC.  3.  That  at  the  first  election  to  be  held  under 
judges  and  this  act,  two  judges  and  a  clerk  shall  be  chosen,  viva 
cierktoby  ^q^*^^  by  the  electors  present,  and  at  all  subsequent 
chosen.  elections  the  mayor,  or  any  two  of  the  trustees,  shall 

How  future      sit  as  judges,  and  the  recorder,  or  in  his  absence,  some 
elections  to  be  one  of  the  councWy  pro  tempore^  shall  sit  as  clerk,  and 
conducted.       ^^  ^jj  g^^j^  elections  the  polls  shall  be  opened  be- 
tween the  hours  of  one  and  two  in  the  afternoon, 
and  close  by  the  hour  of  four  the  same  afternoon, 
and  at   the  close   of   the   polls  the   votes  shall  be 
counted,  and  a  statement  thereof  proclaimed  at  the 
door  of  the  house  in  which  the  election  shall  be  held; 
and  the  persons  elected  shall,  within  ten  days  after 
Oath  to  beta-   their  election,  take  an  oath  to  support  the  constitu- 
kenbythe  per-tion  and  laws  of  the  United  States,  and  of  this  Ter- 
soni  elected,    ^itory,  and  an  oath  of  oflSce,  a  certificate  of  which 
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shall   be  deposited  with  the  recorder,  and  by  him 
preserved. 

Sec.  4.  The  mayor,  recorder,  and  trustees  of  said  Corporate 
town  shall  be  a  body  politic  and  corporate,  with  per-*^™«*»*<*Pow- 
petual  succession,  to  oe  known  by  the  name  of  the*"" 
*'Town  of  Davenport;"  and  shall  be  capable  in  law  to 
acquire  property,  real  and  personal,  for  the  use  of 
said  town,  and  sell  and  convey  the  same;  may  have  a 
common  seal,  and  may  alter  the  same  at  pleasure ;  may 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  in  any  court  of  law  or  equity  in  this 
Territory;  and  when  any  suit  shall  be  commenced 
against  said  corporation,  the  first  process  shall  be  a 
summons,  a  certified  copy  of  which  shall  be  left  with 
the  recorder,  and,  in  his  absence,  with  the  mayor,  at 
least  ten  days  previous  to  the  return  day  thereof. 

Sec.  6.  That  the  mayor,  recorder,  and  trustees,  or  By-laws  and 
a  majority  thereof,  of  whom  the  mayor  or  recorder  °'***"'**^®*' 
shall  always  be  one,  shall  have  authority  to  make, 
ordain,  and  publish  all  by-laws  and  ordinances,  not 
inconsistent  with  the  constitution  and  laws  of  the 
United  States,  or  of  this  Territory,  as  they  shall  deem 
necessary  and  proper  for  the  promotion  of  morality, 
as  well  as  for  the  good  regulation,  interest,  safety, 
health,  cleanliness,  and  conveniencies  of  said  town 
and  the  citizens  thereof;  they  shall  have  power  to  fill  Vacancies, 
all  vacancies  that  may  happen  by  death,  or  otherwise, 
of  any  of  the  offices  herein  named;  they  shall  also  Subordinate 
have  power  to  appoint  a  treasurer,  marshal,  and  such®®'^®"- 
other  subordinate  officers  as  they  may  deem  needful, 
to  prescribe  their  duties,  and  require  surety  for  their 
performance,  to  remove  them  at  pleasure,  and   to 
establish  the  fees  of  all  officers  in  the  corporation  not 
established  by  this  act;  they  shall  have  power  to  im- Fines. 

Sose  fines  for  the  breach  of  their  ordinances,  but  no 
ne  shall  be  imposed  on  any  one  person,  for  any  one 
breach  of  any  one  ordinance,  of  more  than  ten  dol- 
lars, which  fine  may  be  recovered,  with  costs,  before 
a  justice  of  the  peace,  by  action  of  debt,  in  the  name 
of  the  corporation.  All  fines  collected  in  pursuance 
of  this  act  shall,  by  the  officer  collecting  the  same,  be 
paid  over  to  the  Treasurer  of  the  corporation. 

Sec.  6.  It  shall  be  the  duty  of  the  recorder  to  keep  Duty  of  record- 
a  true  record  of  the  by-laws  and  ordinances,  and  of  «'• 
the  proceedings  of  the  council,  which  record  shall  be 
at   all   times  kept  open  for  the  inspection  of  the 
electors  of  said  town,  and  the  recorder  shall  preside 
at  all  meetings  in  the  absence  of  the  mayor. 
86 
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Power  to  levy 
taxes. 


Limitation. 


Marshal  to  be 
collector. 


After  public 
notice  given, 
lots  may  be 
sold  for  the  tax 
due  thereon. 


May  be  re- 
deemed within 
two  years. 


Certified  ac- 
count of  the  an- 


S£c.  7.  That  the  town  council  shall  have  power  to 
assess,  for  corporation  purposes,  an  annual  tax  on  all 
property  in  said  town,  made  subject  to  taxation  by 
the  laws  of  this  Territory,  for  Territorial  and  county 
purposes,  not  exceeding  in  any  one  year  one  per 
centum  on  the  value  thereof,  which  value  shall  be 
ascertained  by  an  assessor,  appointed  by  the  town 
council  for  that  purpose,  a  duplicate  of  which  shall 
be  made  out  and  signed  by  the  recorder,  and 
deliveried  to  the  collector;  they  shall  have  power  to 
equalize  any  injudicious  assessment  thus  made,  on 
complaint  of  the  person  aggrieved. 

Sec.  8.  That  the  town  marshal  shall  be  the  col- 
lector of  any  tax  assessed,  and  he  is  hereby  author- 
ized and  required,  by  distress  and  sale  of  property, 
as  constables  on  execution,  to  collect  and  pay  over 
said  tax  to  the  treasurer,  within  three  months  after 
the  time  of  receiving  the  duplicate  thereof,  and  the 
treasurer's  receipt  shall  be  his  voucher.  The  town 
marshal  shall  make  personal  demand  of  every  resi- 
dent charged  with  tax.  and  shall  give  ten  day's  notice, 
by  advertisement,  in  three  of  the  most  public  places 
in  said  corporation^  of  any  tax;  and  if  the  tax  on 
any  lot  or  piece  of  land,  on  which  no  personal  prop- 
erty can  be  found,  shall  remain  unpaia  three  months 
after  the  expiration  of  the  time  by  this  act  allowed 
the  collector  for  the  collection  of  the  tax,  then  the 
town  marshal  shall  give  notice  in  the  nearest  news- 

Eaper,  stating  the  amount  of  such  tax,  and  the  num- 
er  of  the  lot  on  which  it  is  due,  and  that  the  same 
will  be  sold  to  discharge  such  tax.  unless  the  pay- 
ment thereof  be  made  within  three  months  from  the 
date  of  such  advertisement;  and  if  such  tax  be  not 
paid  within  that  tiipe,the  town  marshal,  after  giving 
thirty  days'  notice  of  the  time  and  place  of  sale,  at 
three  of  the  most  public  places  in  said  town,  shall 

[)roceed  to  sell,  at  public  auction,  so  much  of  said 
ot  or  piece  of  land  as  will  discharge  said  tax. 

Sec.  9.  That  if  the  owner  of  such  lot  or  piece  of  land 
shall  appear,  at  any  time  within  two  years  after  such 
sale,  and  pay  the  purchase  money,  with  interest,  and 
twelve  per  centum  penalty  thereon,  he  shall  be  enti- 
tled to  the  right  of  redemption:  Provided^  That  noth- 
ing in  the  two  preceding  sections  shall  affect  the  right 
of  others,  in  law  or  equity,  to  the  benefit  of  the  right 
of  redemption,  when  they  shall  arrive  at  full  age. 

Sec.  10.  Twenty  days  before  each  annual  election, 
the  town  council  shall  put  up,  in  some  conspicuous 
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)lace  within  said  town,  an  accurate  account  of  the  **"*  ""*p*» 
noneys  received  and  expended  by  said  corporation  "res*^"  * 
ince  the  last  annual  election,  with  the  sources  from 
vhich  they  were  derived,  and  the  objects  on  which 
hey  were  expended,  which  shall  be  certified  by  the 
ecorder. 

Sec.  11    The  said  corporation  shall  have  power  to  Farther  powers 
egulate  and  improve  all  streets,  alleys,  sidewalks,  <>/ the  corpon- 
irains,  or  sewers,  to  sink  and  keep  in  repair  public  "°"* 
veils,  remove  nuisances,  and  regulate   markets,  to 
rrant  licenses  for  retailing  ardent  spirits  within  the 
imits  of  said  corporation,  and  to  appropriate  the 
>roceeds  of  such  licenses  for  the  benefit  of  the  town; 
hey  shall  have  power  to  license  and  regmlate,  or 
)rohibit,  all  shows  and  public  exhibitions:  IProvided,  Proviso. 
lowever.  That  the  power  hereby  granted  shall  not 
)e  so  construed  as  to  conflict  with  the  general  laws 
)f  this  Territory,  regulating  taverns  and  licenses  for 
etailing  ardent  spirits. 

Sec.  12.  That  said  council  shall  have  power  to  es- Fire  depart- 
ablish  and  organize  a  fire  department,  to  procure  an  «««»*• 
jngine,  hose,  hooks,  ladders,  and  other  implements 
)f  use  in  the  arrest  and  extinguishment  of  fire. 

Sec.  13.  That  the  by-laws  and  ordinances  of  said  Ordinances, 
:orporation  shall  be  published  in  a  newspaper  in  the &C' *©  be  pub- 
:ounty,  or  posted  up  in  some  public  place  in  said  ^***^«<*- 
;own,  fifteen  days  before  the  taking  effect  thereof; 
md  the  certificate  of  the  recorder  upon  the  town 
ecord  shall  be  sufficient  evidence  of  the  same  hav- 
ngbeen  done.    And  every  annual  election,  herein  Notice  to  be 
luthorized,  shall  be  preceded  by  five  days'  notice  K^ve^o'eiec- 
hereof,  put  up  in  three  public  places  in  said  town.*^®""* 

Sec.  14.  That  the  streets  and  alleys  of  said  town  Road  district, 
jhall  constitute  one  road  district,  including  the  sev- 
eral roads  leading  from  said  town  to  the  distance  of 
>ne  mile  from  the  corporation  limits;  and  the  town 
:ouncil  shall  have  the  exclusive  right  of  appointing 
:he  supervisor  for  said  district,  who  in  every  respect 
ihall  act  as  though  appointed  by  the  county  com- 
missioners. 

Sec.  16.  That  the  mayor,  or  a  majority  of   the  when  and  by 
rouncillors,  may  call  a  meeting  of  the  town  council  whom  meetings 
jirhenever,  in  his  or  their  opinion,  the  same  may  be"'^  **®*^*"®*** 
lecessary.    The  mayor  and  trustees  shall  receive  no 
:ompensation,  unless  the  same  shall  be  authorized 
by  the  inhabitants,  in  legal  meeting  assembled. 

Sec.  16.  Any  future  legislature  may  alter,  amend.  This actmay be 

DT  repeal  this  act.  amended,  &c. 

Approved,  January  25, 1839. 
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INCORPORATIONS. 

AN  ACT  to  incorporate  the  Iowa  Mutual  Fire  Insurance  Company. 

Sec.  1.  Be  it  enacted  ly  the  CoimcU  and  Hau^e  oj 
Company  in-    Representatives  of  the  Territory  of  Iowa,  That  Isaac 
corporated.      Lefflcr,  Jamcs  Cameron,  Amos  Ladd,  Thomas  Cooper, 
George  H.  Beeler,  David  Rorer,  Jeremiah  Lamson, 
Jesse  B.  Weber,  S.  S.  Ransom,  William  H.  Starr, 
David  Hendershott,  William  M.  Devoe,  George  W. 
Kelley,  William  S.  Edgar,  Thomas  S.  Easton,  Nehe- 
miah  Chase,  Enos  Lowe,  Jesse  B.  Browne,  George 
W.  Hepner.  L.  B.  Hughes,  Thomas  M.  Isett,  Alex- 
ander C  Donaldson,  Joseph  T.  Fales,  James  Hall,  and 
Thomas  Cox,  and  all  other  persons  who  may  here- 
after become  members  of  said  company  in  the  man- 
ner hereinafter  prescribed,  are  hereby  incorporated 
and  made  a  body  politic,  by  the  name  of  "The  Iowa 
Mutual  Fire  Insurance  Company." 
Object  of  the        Sec.  2.  The  objcct  of  said  incorporation  being  to 
incorporation.  a£ford  the  members  thereof  the  means  of  mutually 
insuring  each  other  against  loss  by  iire,  the  com- 
pany, in  its  corporate  name  aforesaid,  is  hereby  en- 
dowed with  all  the  powers,  and  made  subject  to  all 
the   liabilities,  which  are  necessary  and  proper  in 
order  to  secure  that  object  as  herein  authorized. 
Powers.  Sec.  3.  They  may  become  a  party  to  suits,  may 

purchase  and  hold  such  real  and  personal  estate  as 
may  be  necessary  in  order  to  effect  the  objects  of 
their  association,  and  may  sell  and  convey  the  same 
at  pleasure,  may  establish  and  put  in  execution  such 
ordinances,  by-laws,  and  regulations,  not  being  con- 
trary to  the  laws  of  this  Territory,  as  may  seem 
necessary  or  convenient  for  their  regulation  and 
government,  and  for  the  management  of  their  affairs, 
and  may  have  a  common  seal,  which  they  may  change 
at  pleasure. 

Sec  4.  Every  person  who  shall  at  any  time  be- 
come interested  in  said  company  by  insuring  therein, 
and  also  their  representatives,  heirs,  executors,  ad- 
ministrators, and  assigns,  continuing  to  be  insured 
therein  as  hereinafter  provided,  shall  be  deemed  and 
taken  to  be  members  thereof,  for  and  during  the 
terms  specified  in  their  respective  policies,  and  no 
longer,  and  shall  at  all  times  be  concluded  and 
bound  by  the  provisions  of  this  act. 
Board  of  direc-  Sec.  5.  The  affairs  of  said  company  shall  be  man- 
tora.  aged  and  controlled  by  a  board  of  twenty- five  directors, 

and  the  persons  named  in  the  first  section  of  this  act 


Persons  insur- 
ed to  be  deem- 
ed members. 


287 

shall  be  the  first  directors.  Their  successors  shall  be 
annually  elected  in  the  manner  hereinafter  prescribed,  To  be  annually 
and  it  shall  be  competent  for  any  set  of  directors  to  elected. 
increase  or  diminish  the  number  that  shall  be  elected 
on  the  ensuing  year. 

Sec.  6.  Each  set  of  directors  shall   continue  iuMayfiiiva- 
oflfice  until  their  successors  are  elected.    All  vacan-  cancies. 
cies  happening  in  said  board  may  be  filled  by  the 
remaining  members  until  the  next  annual  election. 

Sec.  7.  A  majority  of  the  directors  shall  constitute  Quorum. 
a  quorum  for  the  transaction  of  business.    They  may  President  and 
elect  a  president,  and  a  first  and  second  vice  presi-  Vice-Presi- 
dent, from   among   their  own  number.     They  niay^®^**j^^  ^^^ 
also,  from  time  to  time,  appoint  a  secretary,  treas-j,*^7uren*" 
urer,  and  such  other  officers,  agents,  and  assistants, 
as  they  may  deem  necessary;  may  prescribe  their 
duties,  fix   their  compensation,  take  security  from 
them  for  the  faithful  performance  of  their  duty,  as 
they  may  deem  proper,  and  may  remove  them  at 
pleasure. 

Sec.  8.  In  the  absence  or  inability  of  the  president  if  president 
to  perform  his  duties,  the  first  vice  president  shall  absent,  vice- 
act  in  his  stead;  and  if  he,  for  like  reasons,  is  ii^cap- ^^'J^®"' *^ 
able   to   discharge   his   functions,   the   second   vice  ° 
president  shall  officiate. 

Sec.  9.  The  directors  shall  meet  at  such  times  and  Meetings  and 
places  as  they  may  think  proper.     They  shall  keep  record  of  pro- 
a  record  of  their  proceedings,  and  any  director,  dis-  "«**^'**f'- 
agreeing  with  the  majority  of  the  board  at  any  meet- 
ing, may  enter  his  dissent,  with  the  reasons  therefor, 
on  such  record. 

Sec.  10.  The  first  election  of  directors  shall  take  when  direct- 
place  on  the  fourth  Saturday  of  October,  A.  D.  1839,  ors  to  by  eiect- 
at  such  place,  in  the  city  of  Burlington,  as  the  direc-**** 
tors  shall  provide.    Thereafter  the  annual  elections 
shall  be  held  at  such  place  within  this  Territory,  and 
at  such  time,  not  less  than  ten,  nor  more  than  four- 
teen months  from  the  last  annual  election,  as  the 
directors  shall  appoint. 

Sec.  11.  Notice  of  such  election,  stating  the  time  Secretary  to 
and  place  thereof,  and  the  number  of  directors  to  be  K^^e  »o*'ce. 
elected,  shall  be  given  by  the  secretary,  by  publica- 
tion for  three  weeks  successively,  in  at  least  two 
newspapers  printed  in  the  Territory,  but  in  different 
counties  thereof,  the  last  of  which  publications  shall 
be  at  least  ten  days  previous  to  such  election. 

Sec.  12.   Should   the  secretary  fail  to  give  such  Failing  to  give 
notice,  or  if  for  any  other  cause  an  election  should »"«»» notice, 
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not  be  held  at  the  proper  time,  the  directors  may  fix 
upon  another  day  for  the  said  election,  not  more 
than  two  months  subsequent  to  that  previously 
iixed,  and  the  secretary  shall  accordingly  give  notice 
thereof  as  above  directed. 

Sec.  13.  Any  person,  who  shall  have  an  existing 
insurance  in  such  company  to  the  amount  of  one 
hundred  dollars,  or  upwards,  shall  be  entitled  to  vote 
at  such  election,  the  mode  of  conducting  which  shall 
be  prescribed  by  the  directors. 

Sec.  14.  Every  person,  who  shall  wish  to  effect  in- 
surance in  said  company,  shall,  before  he  receives 
his  policy,  deposit  his  promissory  note  with  the 
treasurer  for  such  sum  of  money  as  shall  be  deter- 
mined by  the  directors. 

Sec.  15.  A  part,  not  exceeding  five  per  cent,  of  the 
amount  of  such  note,  shall  be  immediately  paid,  and 
the  remainder  of  said  deposit  note  shall  be  payable 
in  part,  or  in  whole,  at  any  time  when  the  directors 
shall  deem  the  same  requisite  for  the  payment  of 
losses,  or  other  expenses. 

Sec.  16.  At  the  expiration  of  the  term  of  insur- 
ance, the  said  note,  or  such  part  of  the  same  as  shall 
remain  unpaid,  after  deducting  all  losses  and  ex- 
penses occurring  during  said  term,  shall  be  relin- 
quished and  given  up  to  the  signer  thereof,  or  his 
representatives. 

Sec.  17.  Every  member  of  said  company,  as  afore- 
said, shall  be  bound  to  pay  his  proportion  of  all 
losses  happening,  or  expenses  accruing  in  said  com- 
pany, to  the  amount  of  his  premium  note. 

Sec.  18.  All  buildings  insured  in  said  company,  to- 
gether with  the  right,  title,  and  interest  of  the  assured 
to  the  lands  on  which  they  stand,  to  the  extent  of 
one  building  lot  if  in  town,  or  of  one  acre  if  in  the 
country,  shall  be  pledged  to  said  company  by  the 
fact  of  such  insurance;  and  the  said  company  shall 
have  a  lien  thereon,  for  the  proportion  of  losses  and 
expenses  that  may  accrue  against  the  assured,  during 
the  continuance  of  his  policy. 

Sec.  19.  In  case  of  any  loss  or  damage  by  fire  hap- 
pening to  any  member,  upon  property  insured  in  said 
company,  notice  thereof  shall  be  given,  in  writing,  to 
the  directors,  or  some  one  of  them,  or  to  the  secre- 
tary of  the  company,  within  thirty  days  from  the 
time  such  loss  or  damage  may  have  happened,  in 
order  to  entitle  the  assured  to  compensation  for  his 
loss. 
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Sec.  20.  The  directors  shall  provide  the  manner  ot  Amount  of  iom. 
ascertaining  and  determining  the  amount  of  such 
loss  or  damage,  which  sh^ll  be  paid  accordingly.  If 
the  party  suffering  is  not  satisfied  with  the  determin- 
ation of  the  directors,  the  question  maybe  submitted 
to  referees,  or  the  said  party  may  bring  his  action  at  Reference,  or 
law  against  the  company.  "**on  »*  i»^« 

Sec.  21.  Such  action  may  be  brought  either  in  the  Where  such 
county  where  the  secretary  of  the  company  shall  »<^**o«>  "»y  *>• 
hold  his  office,  or  in  the  county  where  the  property  **'°"*^***' 
insured  was  situated,  and  the  summons  may  be  served 
upon  the  secretary,  or  either  of  the  directors  of  the 
company. 

Sec.  22.  If,  upon  such  trial,  a  greater  sum  shall  be  Judgment  and 
recovered  than  the  amount  determined  upon  by  the  *^o«*"- 
directors  as  aforesaid,  the  plaintiff  shall  have  judg- 
ment therefor,  with  interest  and  costs  of  suit;  but  if 
no  more  be  recovered  than  the  amount  aforesaid, 
costs  shall  be  awarded  against  the  plaintiff. 

Sec.  23.  After  the  amount  to  be  paid  to  the  assured  Sum  to  be  paid 
shall  have  been  finally  fixed,  the  directors  may  at  *^®  "»"red, 
any  time  settle  and  determine  the  proportions  to  be  ^^^  '*^**" 
paid  by  the  several  members  of  the  company,  and  memb^e! 
publish  the  same  in  such  manner  as  they  shall  see 
fit,  or  as  the  by-laws  shall  have  prescribed. 

Sec.  24.  If  any  member  shall,  for  the  space  of  Failing  to  pay, 
thirty  days  after  the  publication  of  said  notice,  neg-  dif^c*®'*  «»y 
lect  or  refuse  to  pay  the  sum  assessed  upon  him  as*°^*"  ^^^^^' 
aforesaid,  the  directors  may  sue  for  and  recover  the 
whole  amount  of  his  deposit  note,  with  costs  of  suit. 

Sec.  25.  The  money  thus  collected  shall  remain  in  Money  thus 
the  treasury  of  said  company,  subject  to  the  payment  ^°"®^'*^'^°^ 
of  such  losses  and  expenses  as  have  or  may  there-    *'**"* 
after  accrue;  and  the  balance,  if  any  remain,  shall  be 
returned  to  the  party  from  whom  it  was  collected,  on 
demand,  after  thirty  days  from  the  expiration  of  the 
term  for  which  insurance  was  made. 

Sec.  26.  Any  policy  of  insurance,  signed  by  the  Validity  of  the 
president,  and  countersigned  by  the  secretary,  shall  po'^^y. 
be  deemed  valid  and  binding  on  said  company  in  all 
cases  where  the  assured  had  a  title  in  fee  simple, 
unincumbered,  to  the  buildings  insured,  and  to  the 
lands  on  which  they  stand;  but  if  the  assured  have  a  ^^  what  case  to 
less  estate  therein,  or  if  the  premises  be  incumbered,  ***  ^°***" 
the  policy  shall  be  void,  unless  the  true  title  of  the 
assured,  and  the  incumbrances  of  the  premises,  be 
expressed  in  the  application  therefor. 
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Sec.  27.  The  preceding  section  shall  not  be  con- 
strued to  prevent  the  directors  from  fixing  further 
terms  and  conditions,  which  must  be  complied  with 
by  the  person  applying  for  insurance,  in  order  to  se- 
cure the  validity  of  his  policy. 

Sec.  28.  The  directors  shall  settle  and  pay  all 
losses  within  three  months  after  they  shall  have  been 
notified  as  aforesaid,  or  suit  may  be  commenced 
therefor,  as  above  provided. 

Sec.  29.  When  any  house,  or  other  building,  shall 
be  alienated  by  sale,  or  otherwise,  the  policy  shall 
thereupon  be  void,  and  be  surrendered  to  the  direct- 
ors of  said  company  to  be  cancelled;  and  upon  such 
surrender,  the  assured  shall  be  entitled  to  receive  his 
deposite  notes,  upon  the  payment  of  his  proportion 
of  all  losses  and  expenses  that  shall  have  accrued 
prior  to  such  surrender.  Bufif  the  grantee  or  alienee 
shall  have  the  policy  assigned  to  him,  he  may  have 
the  same  ratified  and  confirmed  to  him,  for  his  own 
use  and  benefit,  upon  application  to  the  directors, 
and  with  their  consent,  within  thirty  days  next  after 
such  alienation;  and  the  lien  of  the  company  upon 
the  premises,  as  provided  for  in  section  eighteen, 
shall  be  continued  in  the  same  manner  as  though  the 
premises  had  not  been  granted  or  conveyed. 

Sec.  30.  By  the  ratification  and  confirmation  men- 
tioned in  the  last  preceding  section,  the  said  grantee 
or  alienee  shall  be  entitled  to  all  the  privileges,  and 
subject  to  all  the  liabilities,  to  which  the  original 
party  insured  was  entitled  and  subjected  under  this 
act. 

Sec.  31.  If  any  alteration  should  be  made  in  any 
house  or  building  by  the  proprietor  thereof,  after 
insurance  has  been  made  thereon  with  said  company, 
whereby  it  may  be  exposed  to  greater  risk  or  hazard 
from  fire  than  it  was  at  the  time  it  was  insured,  then 
the  insurance  aforesaid  shall  be  void,  unless  an  addi- 
tional premium  and  deposit,  after  such  alteration,  be 
settled  with,  and  paid  to,  the  directors;  but  no  alter- 
ations or  repairs  in  buildings,  not  increasing  such 
risk  or  hazard,  shall  in  anywise  effect  insurance  pre- 
viously made  thereon. 

Sec  32.  If  insurance  on  any  property  shall  be  and 
subsist  in  said  company  and  in  any  other  office,  or 
from  or  by  any  other  person,  at  the  same  time,  the 
insurance  made  in  and  by  said  company  shall  be 
void,  unless  such  double  insurance  subsists  with  the 
consent  of  the  directors,  signified  by  endorsement 
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on  the  back  of  the  policy,  signed  by  the  president 
and  secretary. 

Sec.  33.  Where  personal  property  is  to  be  insured,  inturaoce  on 
the  directors  may  require  such  security,  on  the  pre- p*"°"*  p""**!^ 
mium  note  aforesaid,  as  they  shall  by  their  regula- "*'• 
tions  determine. 

Sec.  34.  Conveyances  of  real  estate,  when  made  Conveywiccs 
by  the  company,  must,  in  order  to  be  valid,  be  signed  *»y  *•>«  ^om- 
by  the  president,  with  the  seal  of  the  company  affixed,  ^'°^' 
and  countersigned  by  the  secretary.    An  order  for 
such  sale  must  also  have  been  entered  on  the  records 
of  the  company  by  the  authority  of  the  directors. 
The  acknowledgment  of  the  president  alone  shall 
be  sufficient  to  entitle  such  conveyance  to  be  re- 
corded. 

Sec.  35.     No  policy  shall  be  issued  by  the  com- No  policy  to 
pany,  until  applications  for  insurance  shall  have  been  i""^*" 
made  to  the  amount  of  at  least  thirty  thousand  dol- J^jj^j^"*** 
lars. 

Sec.  36.  The  first  meeting  of  the  board  of  direct- Firtt  meeting 
ors  may  be  called  by  any  one  of  their  number,  by  *^^  ^^'«*^*®"- 
advertisement  in  the  Burlington  Gazette,  or  by  send- 
ing personal  notice  to  each  of  the  other  directors. 
Such  advertisement  or  notice  must  be  made  at  least 
ten  days  previous  to  the  day  of  meeting,  and  must 
specify  the  time  and  place  where  such  meeting  shall 
be  held 

Sec.  37.  Any  future  legislature  of  this  Territory,  or  This  »ct  may 
State,  may  alter  or  repeal  this  act  whenever  they  ^  ^^f^T^  ^^ 
consider  the  public  good  requires  it.  ''"^    ' 

Approved,  January  25, 1839. 


INDIANS. 

AN  ACT  to  prevent  the  telllnar  of  splritaons  liqaors  to  Indians. 

Sec.  1.  Be  U  eruusted  hy  the  CknmcU  and  House  of 
BepreserUatwes  of  the  Territory  of  Iowa,  That  if  any  Persons  seii- 
tavern  keeper,  grocery  keeper,  or  other  person,  or  *»«•  bartering, 
persons,  shall  sell,  or  barter,  or  in  any  manner  dis- ?^' ■'**^*"*2? 
pose  of,  any  spirituous  liquor,  or  any  other  liquor  of  ai"°"*** 
intoxicating  quality,  to  any  Indian  or  Indians,  within  To  i>e  fined, 
this  Territory,  such  person,  or  persons,  shall  forfeit  And  forfeit  the 
and  pay,  for  the  use  of  the  county,  a  fine  not  exceed- ■'**cies  receiv- 
ing one  hundred  dollars,  nor  less  than  twenty- five *^''**"***^** 
dollars,  to  be  recovered,  with  costs  of  suit,  by  action 
of  debt,  in  the  name  of  the  United  States  of  America, 
87 
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or  by  indictment,  or  information,  in  any  court  having 
competent  jurisdiction  to  try  the  same;  and  the  per- 
son or  persons,  so  offending,  shall  moreover  forfeit 
the  article,  of  whatever  nature  or  kind,  he,  she,  or 
they  have  received  in  exchange,  which  shall  be  re- 
stored to  the  proper  owner,  upon  the  necessary  proof 
Officers  requir- of  Ownership  being  made,  before  any  justice  of  the 
witojriveno-    peace  within  the  Territory;  and  all  justices  of  the 

Eeace,  constables,  and  all  other  proper  officers,  are 
ereby  authorized  and  required,  uncfer  the  penalty 
of  forfeiture  of  their  respective  offices,  to  make  com- 
plaint of  such  violations  of  this  law  as  come  within 
their  knowledge. 

Sec.  2.  This  act  to  take  effect,  and  be  in  full  force, 
after  the  first  day  of  March  next. 
Approved,  January  3, 1839. 
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INSANE   PERSONS. 

AN  ACT  concerning  Insane  Persons. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  tiovse  of 
Bargain,  sale,  JSepresentdtwes  of  the  Territory  of  Iowa,  That  any 
&c.,  by  insane  bargain,  sale,  conveyance,  or  act,  of  any  person,  or 
persons  void,    persons,  in  a  state  of  insanity,  shall  be  void  and  of 

no  effect  in  law. 
Duty  of  district     Sec.  2.  When  any  district  court  in  this  Territory 
court  in  refa-    shall  rcccivc  Satisfactory  information  that  any  person 
tion  to  insane   jjj   \}[it\x  respective  countics,  having  property,  is  or 
persons.  ^^^  become  insane,  it  shall  be  the  duty  of  the  said 

court  to  direct  the  sheriff  of  the  county  to  summon 
twelve   intelligent    and    disinterested    men   of    the 
county,  impartially  to  inquire  into   the  fact,  and  to 
Jury.  appoint  the  time  and  place  where  such  jury  shall  meet 

and  inspect  such  insane  person,  and  also  to  cause  to 
come  before  them  such   persons  as  they  may  think 
proper  to  give  testimony  as  to  the  insanity  of  such 
person;  and  if  the  jury,  so   summoned   and   sworn, 
shall   decide,  from   such   inspection  and  testimony, 
that  such  person  is  insane,  and  not  able  to  take  care 
Appointment    of  his   or  her  property,  the  court  shall  proceed  to 
and  duty  of      appoint  three  suitable  persons  as  guardians  of  the 
guardians.       person  and  estate  of  such  insane  person,  whose  duty 
it  shall  be  to  take  such  care  of  the  person  and  prop- 
erty of  such  insane  person  as  may  be  necessary  for 
the  safety  and  preservation  of  the  same. 
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Sec.  3.  Whenever  it   may  be  thought  necessary,  Court  may  or- 
the  district  court  of  the  county,  wherein  such  inquest**""****^  "■* 
of  insanity   was   held,  upon  proper  representation, '"^^j^^'J^' 
may  direct  and  order  the  sale  of  the  real  and  per- 
sonal estate  of  such  insane  person,  for  the  support 
of  such  insane  person,  his  or  her  family,  the  payment 
of  his  or  her  debts,  or  for  the  improvement  thereof, 
and  generally  to  act,  and  do  what  to  them  shall  seem 
proper,  for  the  benefit  of  the  person  or  property  of 
such  insane  person,  consistent  with  law. 

Sec.  4.  As  soon  as  it  is  determined  by  inquest,  assuiu.&c.to 
mentioned   by  the  second  section   of  this  act,  that  *»«  »a»pendcd 
such  person  is  insane,  it  is  hereby  declared  that  all  J^^'^J*  * J^^J^j; 
judgments,   executions,  and   suits   pending  against  ^n. 
such   insane  person,  shall   be  suspended   until   the 
appointment  of  a  guardian  or  guardians,  and  then 
the   same   proceedings    may   be   had   against  such 
guardian  or  guardians,  whose  appointment  shall  con- 
tinue  during  the  insanity  of  such  insane  person,  to 
be  recovered  by  the   court  for  the  recovery  of  the 
debts  of  such  insane  person,  under  the  same  rules, 
restrictions,  and  regulations  as  are  prescribed  by  the 
existing  laws  of  this  Territory  against  administrators 
and  executors. 

Sec.  5.  All  persons  insane,  who  have  no  property  insane  persons 
for  their  support,  shall  be  entitled  to  all  the  benefits  ^»'^««°°p'°p- 
of  the  laws  of  this  Territory  for  the  relief  of  paupers,*'^''* 
and  the  overseers  of  the  poor,  and  all  other  persons 
concerned,  are  directed  to  govern  themselves  accord- 
ing to  the  provisions  of  the  laws  for  the  relief  of  the 
poor. 

Approved,  January  19,  1839. 


INTEREST. 

AN  ACT  regrulating  interest  on  money  in  the  Territory  of  Iowa. 

Sec.  1.  Be  it  enacted  by  the  GawncU  cmd  House  of 
Representatwesofthe  Territory  of  Iowa,  That  creditors  in  what  cases 
shall  be  allowed  to  receive  interest,  at  the  rate  of  six  interest  at « 
per   centum,  per  annum,  for  all   moneys  after  they  J^J^^®**'*  ■^" 
become   due,  on  bonds,  bills,  promissory   notes,   or 
other   instruments  of  writing;  on  any  judgment  re- 
covered in  any  court  of  law,  now  or  hereafter  to  be 
established  in  this  Territory;  on  any  order  or  decree 
of  a  court  of  chancery,  or  probate,  for  the  payment 
of  a  specific  sum  of  money,  from  the  day  of  signing 
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such  judgment,  order  or  decree,  until  effects  be  sold, 
or  satisfaction  be  made;  likewise  on  money  lent;  on 
money  for  the  forbearance  of  payment,  whereof  an 
express  promise  has  not  been  made  for  the  payment 
of  interest;  on   money  due  for  the  settlements  of 
accounts,  from  the  day  of  liquidating  the  accounts 
between  the  parties,  and  ascertaining  the  balance;  on 
money  recovered  to  the  use  of  another,  and  retained 
without  the  owner's  knowledge,  or  retained   after 
demand  of  payment;  and  on  money  withheld  by  any 
unreasonable  delay  of  payment. 
Agreement  in      Sec.  2.  No  person  shall,  on  any  contract  that  may 
writinfftopayabe  made  directly  or  indirectly,  take  for  the  loan,  or 
higher  r»te.     ug^^  q,.  forbearance,  of  money,  or  other  commodity, 
above  the  rate  or  value  of  six  dollars  for  the  use  or 
forbearance  of  one  hundred  dollars,  or  the  value 
thereof,  for  one  year,  and  so  proportionally  for  any 
greater  or  less  sum,  unless  an  agreement  to  pay  a 
higher  rate  of  interest  be  made,  in  writing,  and  signed 
Proviso.         by  the  party  to  be  charged:  Provided^   In  no  case 
such  rate  of  interest  shall  exceed  the  value  of  twenty 
dollars   for  the  forbearance  of  one  hundred  dollars, 
for  a  year,  and  so  after  that  rate  for  a  greater  or  less 
sum,  or  a  longer  or  shorter  time. 
Usurious  part       Sec.  3.  Any  person  who  shall,  upon  any  contract, 
ofanycontrsct  take,  accept,  or  receive,  by  way  or  means  of  any  cor- 
tndtt'^^Tcen^'  ''"P^  bargain,  or  by  covert  or  deceitful  conveyance, 
percen  .  ^^  ^^  ^^^  other  ways  or  means  whatsoever,  for  the 
forbearance  on  giving  day  of  payment,  for  one  year, 
above  the  sum  of  twenty  dollars,  for  the  forbearance 
of  one  hundred  dollars  for  one  year,  and  so  after  that 
rate  for  a  greater  or  less  sum,  or  for  a  longer  or  a 
shorter  time,  shall  forfeit  and  pay,  for  every  such 
offence,  the  whole  of  the  usurious  part  of  said  con- 
tract, and  twenty-five  per  centum  interest  on  the  said 
contract,  before  any  court  of  competent  jurisdiction, 
which  shall  be  paid  into  the  treasury  of  the  county 
wherein  the  same  shall   be  prosecuted:   Provided, 
Proviso.  nevertheless.  That  nothing  in  this  act  shall  extend 

to  the  letting  of  cattle,  or  other  usages  of  like  nature 
practiced  among  farmers,  or  to  maritime  contracts, 
bottomry,  or  other  use  of  exchange,  as  hath  heretofore 
been  customary. 
Repealing  Sec.  4.  An  act  of  the  Legislative  Council  of  the  Ter- 

daase.  ritory  of  Michigan,  relating  to  the  interest  on  con- 

tracts,  is  hereby  repealed.   This  act  to  take  effect  and 
be  in  force  from  and  after  the  first  day  of  March  next. 
Approved,  December  29,  1888. 


896 
JURORS. 

AN  ACT  concerninff  Grand  tnd  Petit  Jarort. 

Sec.  1.  Be  U  enacted  ly  the  Gnmcil  and  House  of 
RepreeerUa/tioeB  of  the  Territory  of  Iowa,  That  all  per-  Who  shaii 
sons  who  are  qualified   electors,   in  this   Territory,  "^^^  *•  i"'®"- 
shall  be  liable  to  serve  as  jurors,  in  their  respective 
counties,  as   hereinafter  provided.     The  following 
persons  shall  be  exempt  from  serving  as  jurors,  to- 
wit :  The  Governor,  Secretary  of  the  Territory,  Judges  who  thau  be 
of  the  supreme  and  district  courts,  county  commis- exempt  from 
sioners,  county  treasurers,  clerks  of  the  supreme  and  ■"^**  »erTice. 
district  courts,  and  clerks  of  the  boards  of  county 
commissioners,  judges   of  probate,   sheriffs,   under 
sheriffs,  and  deputy  sheriffs,  coroner^,  constables,  the 
marshal  of  the  United  States,  and  his  deputies,  coun- 
selors and  attorneys  at  law,  ministers  of  the  gospel, 
officers  of  colleges,   (not   including  trustees  or  di- 
rectors thereof,)  and  preceptors  and  teachers  of  in- 
corporated academies  or  universities,  and  one  teacher 
in  each  common  school,  practising  physicians,  and 
surgeons,  and  all  persons  more  than  sixty  years  of 
Age*  together  with  all  persons  not  of  sound  mind  or 
discretion  and  subject  to  any  bodily  infirmity,  amount- 
ing to  any  disability,  and  all  persons  shall  be  dis- 
qualified from  serving  as  jurors  who  have  been  con- 
victed of  any  infamous  crime. 

Sec.  2.  That  it  shall  be  the  duty  of  the  county  Duties  of  coan- 
commissioners  in  each  of  the  counties  of  this  Terri-  ty  committion- 
tory,  wherein  a  district  court  is  directed  to  be  held,  •"• 
at  least  thirty  days  previous  to  the  sitting  of  said 
court,  to  select  twenty -three  persons  possessing  the 
qualifications  aforesaid,  in  their  respective  counties, 
and  to  deliver  an  attested   copy  of  the  names  so  Duty  of  the 
selected  within  three  days  thereafter  to  the  clerk  of  clerk  of  district 
the  district  court,  of  the  proper  county,  who  shall  *^°"'^' 
thereupon   issue  and  deliver  to  the  sheriff  of  the 
county  a  venire,  or  summons,  under  the  seal  of  the 
court,  commanding  him  to  summon  the  persons  so  Duty  of  sheriff, 
selected  as  aforesaid  to  appear  before  the  said  court, 
at  or  before  the  hour  of  eleven  o'clock,  A.  M.,  on 
the  first  day  of  the  term  thereof,  to  serve  as  grand  Grand  lury. 
jurors,  any  sixteen  of  whom  shall   be  sufficient  to 
consti^tutea  grand  jury,  which  said  summons  shall  be  summons  to 
served  at  least  five  days  previous  to  the  sitting  of  said  jwors  how  and 
court  either  by  reading  it  to  the  person  to  be  sum-''***'*  wrved. 
moned,  or  by   leaving  an  attested   copy  thereof  at 
his  usual  place  of  residence. 
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Foreman  of  Sec.  3.  After  the  grand  jury  is  empaneled  it  shall 

grand  jury.  be  the  duty  of  the  court  to  appoint  a  foreman,  who 
Hit  powers  and  shall  have  power  to  swear,  or  affirm,  all  witnesses  to 
datict.  testify  before  said  grand  jury,  and  whose  duty  it  shall 

be,  when  the  grand  jury,  or  any  twelve  of  them,  shall 
Bills  of  Indict-  find  a  bill  of  indictment,  to  be  supported  by  good 
ments.  and  Sufficient  evidence,  to  endorse  thereon  "a  true 

bill,"  and  when  they  do  not  find  a  bill  to  be  supported 
by  sufficient  evidence,  to  endorse  thereon  "not  a  true 
bill,"  and  shall,  in  either  case,  be  signed  by  the  fore- 
man at  the  foot  of  the  endorsement,  and  shall,  in  all 
Names  of  wit-   cases,  where  a  true  bill  is  returned  into  court  as  afore- 
nesses  endort-  said,  note  thereon  the  name  or  names  of  the  wit- 
ed  on  true  bills,  jjggggg  upon  whose  evidence  the  same  was  found. 
Oath  of  grand       Sec.  4.  That  the  oath  of  the  grand  jury  in  all  cases 
jurors.  shall  be  as  follows,  to  wit:  "You,  as  grand  jurors  for 

the  body  of  the  county  of (as  the  case  may 

be)  do  solemnly  swear,  that  you  will  diligently  inqure 
into,  and  true  presentment  make  of,  all  such  matters 
and  things  as  shall  come  to  your  knowledge,  accord- 
ing to  your  charge:  The  counsel  of  the  United  States 
of  America,  your  own  counsel,  and  that  of  your  fel- 
lows, you  shall  keep  secret;  you  shall   present   no 
person  through  envy,  hatred,  or  malice,  neither  will 
you   leave   any   person   unpresented    through    fear, 
favor,  or  affection,  or  hope  of  reward,  but  that  you 
will  present  things  truly  as  they  come  to  your  knowl- 
edge according  to  the  best  of  your  understanding, 
and  according  to  the  laws  of  this  Territory,  so  help 
you  God." 
Oath  of  petit        Sec.  5.  That  the  oath  or  affirmation  of  petit  jurors 
jurors, in  crim- in    Criminal  cases  shall  be  as  follows,  to  wit:  "You 
inaicases.       solemnly  swear  (or  affirm)  that  without  respect  to 
person,  or  favor,  or  fear,  you  will  well  and  truly  try 
and  true  deliverance  make  between  the  United  States 
of  America  and  the  prisoner  at  the  bar,  whom  you 
shall  have  in  charge,  according  to  the  evidence  given 
you  in  court,  and  the  laws  of  this  Territory,  so  help 
you  God." 
Two  grand  ju-       Sec.  0.  No  grand  jury  shall  make  presentment,  of 
rors  necessary  their  own  knowledge,  upon  the  information  of  a  less 
in  making  pre-  number  than  two  of  their  own  body,  unless  the  juror 
sentment.        giving  thc  information  is  previously  sworn  as  a  wit- 
Eiception.       ness,  in  which  case,  if  the  evidence  is  deemed  suffi- 
cient, an  indictment  may  be  found  thereon,  as  upon 
the  evidence  of  any  other  witness  who  may  not  be  of 
the  jury. 
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Sec.  7.  It  shall  be  the  duty  of  the  board  of  county  Duty  of  coanty 
commissioners,  in  each  of  the  organized  counties  inco^missioneri. 
this  Territory,  where  a  district  court  is  directed  to 
be    held,  at   least  thirty  days  previous  to  the  sit- 
ting of  the  said  court,  to  select  twenty-four  persons 
possessing  the  qualifications  of  jurors,   who  shall 
compose  and  constitute  two  full  petit  juries,  to  serve  Petit  jurors. 
as  such  at  the  next  succeeding  term  of  the  district 
court,  in  each  county  respectively  to  be  summoned.  Their  number 
in  like  manner  as  hereinbefore  directed  in  the  case  »»<*  *>ow  »«™- 
of  grand  juries.  '"°°*'*- 

Sec.  8.  It  shall  be  the  duty  of  the  clerk   of  the  Duty  of  the 
district  court,  at  the  commencement  of  each  term,  cleric  of  the 
to  write  the  name  of  each  petit  juror,  on  a  separate  ^**°''*' 
ticket,  and  put  the  whole  into  a  box,  or  other  place 
for  safe  keeping,  and  as  often  as  it  may  be  necessary 
to  empanel  a  jury  the  clerk  shall,  in  the  presence  of  Manner  of  se- 
the  court,  draw,  by  chance,  twelve  names  out  of  such  Meeting  a  petit 
box,  which  shall  designate  the  twelve  to  be  sworn  on  ^^^^' 
the  jury,  and  in  the  same  manner  for  each  subsequent 
jury  in  their  turn,  as  the  court  may  from  time  to  time 
direct. 

Sec.  9.  In  all  cases   where  the  sheriff,  or  other  Duty  of  sheriff. 
officer,  shall   be  commanded  to  execute  any  sum- 
mons as  aforesaid,  he   shall   be   required  to  make 
timely  return  thereof  to  the  clerk,  who  may  have 
issued  the  same,  with  an  endorsement  thereon,  cer- 
tifying on  whom  it  has  been  served,  and  the  time  Neglect  of 
when,  and,  in  default  of  so  doing,  such  sheriff,  or  ^"'y- 
other  officer,  shall  be  considered  as  being  guilty  of 
a  contempt,  and  may  be   fined  for  the  use  of  the  Penalty. 
proper  county  in  any  sum   not   less  than  ten,  nor 
more  than  fifty  dollars,  unless  such  sheriff,  or  other 
officer,  shall  make  his  excuse  to  the  satisfaction  and 
acceptance  of  the  court. 

Sec  10.  If  a  sufficient  number  of  grand  or  petit  Non-attend- 
jurors  do  not  appear,  when  selected  and  summoned  as  "»*<=«  <*/  p"**** 
aforesaid,  or  if  by  challenges,  or  any  other  cause,  there  ^^  p«"' J°'°"- 
shall  not  appear  a  sufficient  number  of  qualified  per- 
sons to  make  up  the  panels,  the  court  may  order  the  How  remedied. 
sheriff  to   return,  without   delay,   such   number  of 
good  and   lawful   men   of  the  county,  as   may  be 
necessary  for  that  purpose.    And  when  the  sheriff  is  When  sherifi  is 
interested  or  related   to  either  of  the   parties,  the  *°*«'««**** - 
court  may  direct  the  coroner  to  make  such  return  :  ^^J®"**^  "**' 
And  if  any  district  court  shall  at  any  time  sit  before 
the  board  of  county  commissioners  shall  have  made 
a  selection  of  grand  or  petit  jurors,  as  aforesaid,  or 


298 


Bystanders. 

Their  qualifi- 
cations, and 
term  of  service. 

Grand  and  pet- 
it jurors. 


Fine  for  non- 
attendance. 


Duty  of  cleric 


Proviso. 


Death  or  sick- 
ness of  jurors 
provided  for. 


Duty  of  clerk. 
Certificate  of 
service,  to  con- 
tain number  of 
days  and 
amount. 
To  whom  pre- 
sented, and  by 
whom  allowed. 
Proviso. 


Jurors  privileg- 
ed from  arrest. 
Exceptions. 


if  on  any  account  the  whole  panel  in  either  case 
shall  fail  to  attend,  the  court  may  order  the  sherifiE, 
or  other  officer,  to  summon  from  the  bystanders, 
being  qualified  persons  as  aforesaid,  a  sufficient 
number  to  supply  such  deficiency  who  shall  con- 
tinue to  serve  for  the  remainder  of  the  term,  unless 
they  shall  be  sooner  discharged  by  the  court. 

Sec.  11.  Every  person  who  shall  fail  to  appear 
when  lawfully  summoned  as  a  grand  or  petit  juror, 
as  aforesaid,  without  having  a  reasonable  excuse, 
shall  be  considered  as  being  guilty  of  a  contempt,  and 
shall  be  fined  by  the  court  in  any  sum  not  exceeding 
twenty  dollars,  for  the  use  of  the  proper  county, 
unless  good  cause  be  shown  for  such  default  at  or 
before  the  next  term  of  said  court,  and  it  shall  be  the 
duty  of  the  clerk  to  issue  a  summons  against  such 
delinquent,  when  such  person  shall  not  come  in 
without  process,  to  show  cause  at  the  next  succeed- 
ing term  of  said  court  why  he  or  they  should  not 
be  fined  for  such  contempt:  I^novided,  That  the  oath 
or  affirmation  of  any  such  delinquent  shall,  at  all 
times,  be  received  as  competent  evidence  in  his 
favor. 

Sec.  12.  In  case  of  the  death,  sickness,  or  non- 
attendance  of  any  grand  or  petit  juror,  after  he  shall 
have  been  sworn  upon  the  jury,  or  where  any  such 
juror,  being  sworn  as  aforesaid,  shall,  for  any  reason- 
able cause,  be  dismissed,  or  discharged,  it  shall  be 
lawful  for  the  court  to  cause  others,  if  necessary,  to 
be  summoned  and  sworn  in  his  or  their  stead. 

Sec.  18.  It  shall  be  the  duty  of  the  clerk  of  the 
district  court,  at  the  end  of  each  term  of  said  court, 
or  within  ten  days  thereafter,  to  make  out  a  certifi- 
cate to  each  juror,  certifying  the  number  of  days  and 
amount  of  compensation  due  to  each  juror,  which 
certificate  shall  be  presented  to  the  board  of  county 
commissioners,  and  allowed  as  other  demands  against 
said  county:  Provided,  That  no  juror  shall  be  paid 
out  of  the  county  treasury  for  any  days  attendance 
as  a  juror,  in  the  district  court  of  thq  Territory, 
for  which  he  may  have  received,  or  may  be  entitled 
to  receive,  pay  as  a  juror  of  the  district  court  of  the 
United  States. 

Sec  14.  All  grand  and  petit  jurors  shall  be  privil- 
eged from  arrest,  in  all  cases,  except  for  breach  of 
the  peace,  treason,  felony,  and  other  criminal  of- 
fences, during  their  attendance  at  said  court,  going 
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to,  and  returning  from,  the  same,  and  all  arrests  in  Arrest  of  jar- 
such  cases  shall  be  deemed  as  illegal  and  void.  ^^t  void. 

Sec.  15.  It  shall  be  the  duty  of  the  board  of  county  Duty  of  county 
commissioners  to  arrange  and  select  the  grand  and  co™°>*»»^o°«"- 
petit  jurors,  as  aforesaid,  in  such  manner  as  to  make 
the  qualified  persons  of  the  county  perform  duties  as 
jurors,  as  nearly  as  may  be,  in  rotation,  and  so  that  Rotation  in  the 
the  same  may  not  be  unnecessarily  burdensome  to  ••iec**o«»  ©Hu- 
any  of  the  citizens  of  the  county  according  to  the  '^^* 
best  information  that  the  said  commissioners  can 
obtain. 

Approved,  January  4,  1839. 


JUSTICES  OF  THE  PEACE. 

AN  ACT  to  malce  vmlid  and  good  in  law  the  acts  of  Robert  G.  Rot>erts,  done 
and  performed  by  him  at  a  justice  of  the  peace,  in  and  for  the  original 
county  of  Du  Buque,  in  the  Territory  of  Wisconsin,  now  the  Territory 
of  Iowa. 

Whereas,  Robert  G.  Roberts,  a  citizen  of  the  r.  g.  Roberts 
county  of  Du  Buque,  late  Wisconsin,  now  Iowa  Ter-  commissioned 
ritory,  was  in  the  month  of  November,  in  the  year  of  J"^®^*"**"* 
our  Lord  one  thousand  eight  hundred  and  thirty-six, 
duly  commissioned,  and,  in  the  month  of  February 
of  the  same  year,  sworn  and  qualified  to  act  as  a  jus- 
tice of  the  peace,  according  to  the  requirements  of 
the  law  in  such   case  made  and  provided,  except 
that  the  bond  of  the  said  Robert  G.  Roberts  was  not, 
agreeably  to  law,  filed  in  the  proper  office,  by  the 
neglect  of  which  requirement  doubts  have  been  made  Neglected  to 
as  to  the  validity  and  virtue  of  all  the  official  acts  done  <iie  his  bond. 
and  performed  by  the  said  Robert  G.  Roberts,  in 
pursuance  of  his  commission  aforesaid,  in  and  for 
the  county  aforesaid:  And  whereas,  it  is  highly  im- 
portant that  his  said  acts  should  be  declared  and 
rendered  legal  and  valid:  Therefore, 

Be  it  enacted  by  the  Qnmcil  and  House  of  Repre- 
eentativea  of  the  Territory  of  Iovhi^  That  all  and  every  official  acts  of 
the  official  acts  and  doings  of  the  said  Robert  G.  »aid  r.  g.  Rob- 
Roberts,  done  and  performed  by  him.  by  virtue  of  ®"*^'^*"*^ 
his  commission  of  justice  of  the  peace,  in  and  for^*    ' 
the  county  of  Du  Buque  aforesaid,  during  the  time 
he  held  the  same,  and  performed  the  duties  thereof, 
be  and  the  same  are  hereby  declared  to  be  as  good 
and  valid,  in  law,  as  if  the  said  bond  had  been  prop- 
erly filed  according  to  the  requirements  of  the  law  in 
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such  cases  made  and  provided:  Provided,  neverthe- 
Rights  of  ai)-  less,  That  nothing  in  this  act  contained  shall  be  so 
p^' **^-  **<**  construed  as  to  affect  the  rights  of  appeal,  or  such 
"**"'**^  other  rights  and  privileges  as  are  by  the  laws  of  this 

Territory,  regulating  proceedings  had  before  justices 

of    the  peace,  extended   to   the   parties    interested 

therein. 
Approved.  December  14. 1838. 


affected. 


JUSTICES  OF  THE  PEACE. 

AN  ACT  to  prescribe  the  mode  of  proving,  in  courts  of  this  Territory,  judg- 
ments rendered  by  justices  of  the  peace  in  the  several  States. 

Sec.  1.  Be  it  enacted  by  the  Oenmcil  and  Souse  of 
Official  certifi-  Representatives  oftlie  Territory  of  Iowa,  That  the  of- 
cates  of  justices  ficial  Certificate  of  any  justice  of  the  peace,  living  in 
bVe^ld^encrir^^y  ^^^^^  *"  ^^^.  United  States,  certifying  any  judg- 
the  courts  of  ment  by  such  justice  rendered,  with  a  certificate 
Iowa.  thereon,  sealed  by  the  clerk  of  the  county,  with  the 

county  seal,  where  such  justice  shall  reside,  certify- 
ing that  he,  whose  signature  appears  on  such  exem- 
plifications, was,  at  the  date  of  such  judgment,  a  jus- 
tice of  the  peace,  and  qualified  to  act  as  such,  shall 
be  good  and  legal  evidence,  in  any  court  in  this  Ter- 
ritory, to  prove  the  facts  contained  in  such  exempli- 
fications, and  nothing  more. 
Approved,  January  15, 1839. 


JUSTICES  OF  THE  PEACE. 

AN  ACT  to  provide  for  the  appointing  of  Justices  of  the  Peace,  to  pre- 
scribe their  powers  and  duties,  and  to  regrulate  their  proceedings. 

Sec.  1.  Be  it  enacted  hy  the  Qmnoil  and  House  of 

Bepresentatives  of  the  Territory  of  Iowa,  as  follows: 

Number  of       There  shall  be  appointed  in  each  of  the  organized 

justices  and      counties  of  this  Territory  as  many  justices  of  the 

term  of  service,  pgj^^g  as,  in  the  Opinion  of  the  Governor,  the  public 

good  and  the  wants  of  the  people  may  require,  and 

whose  term  of  service  shall  continue  three  years, 

unless  sooner  removed  by  the  Governor. 

Who  disquaii-      Sec.  2.  No  clerk  of  the  District  Court  shall  hold 

ficd.  or  exercise  the  office  of  justice  of  the  peace. 

Oath  of  office.       Skc.  3.  Evcry  justice  of  the  peace  shall,  within 

twenty  days  after  the  receipt  of  his  commission,  take 
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and  subscribe  an  oath  to  support  the  Constitution  of 
the  United  States  and  the  laws  of  this  Territory,  and 
to  administer  equal  justice  to  the  poor  and  the  rich, 
and  to  faithfully  demean  himself  in  office;  which  oath 
shall  be  endorsed  on  the  back  of  his  commission, 
shall  be  recorded  in  the  office  of  the  Clerk  of  the 
District  Court,  and  in  case  of  his  failing  so  to  do,  it 
shall  be  deemed  a  refusal  of  such  appointment.  And  To  enter  Into 
each  and  every  justice  of  the  peace  of  this  Territory  ^^ond. 
shall,  at  the  time  of  filing  his  oath  of  office  with  the 
clerk  of  the  District  Court,  enter  into  bond  with  good 
security  to  the  county  commissioners,  in  the  county 
where  he  resides,  in  the  sum  of  five  hundred  dollars, 
conditioned  that  he  will  faithfully  pay  over  all 
moneys  that  may  come  into  his  hands  on  judg- 
ments, notes,  bills  or  accounts,  and  on  failure  so  to 
do,  the  party  aggrieved  may  by  motion  before  the 
District  Court  where  such  bond  is  filed,  have  judg- 
ment for  principal  with  costs  and  ten  per  centum 
interest  until  paid. 

Sec.  4.  Any  person  who  shall  act  as  a  justice  in  Penalty  for 
violation  of  the  preceding  section  shall,  on  conviction  vJoiatingSd 
thereof  by  indictment,  be  fined  in  a  sum  not  exceed- "**^''**°" 
ing  five  hundred  dollars,  and  his  acts  shall  be  null  and 
void. 

Sec.  5.     No  person  shall  be  appointed  to  the  office  who  incapa- 
of  justice  of  the  peace  who  is  not  a  citizen  of  the  We. 
United  States,  and  who  shall  not  have  been  an  in- 
habitant of  this  Territory  twelve  months,  and  of  the 
county  for  which  he  is  appointed  six  months  before 
his  appointment. 

Sec.  6.  When  acountyshall  be  divided,  any  justice  Division  of 
of  the  peace  of  the  original  county,  who  shall  fall  counties. 
into  the  new  county,  shall  continue  to  discharge  the 
duties  of  justice  of  the  peace  in  such   new  county, 
until  his  commission  expire,  as  if  the  county  had  not 
been  divided. 

Sec.  7.  Justices  of  the  peace  shall  have  power  and  lurisdiction 
jurisdiction  throughout  their  respective  counties  as  and  powers  of 
follows:—  j"'*'^"'- 

First — Jointly  and  severally  to  cause  to  be  kept  all 
laws  made  for  the  preservation  of  the  peace. 

Second — To  cause  to  come  before  them  or  any  Breach  of  the 
of  them,  persons  who  shall  break  the  peace,  and  peace, 
commit  them  to  jail;  or  bail  them  as  the  case  may 
require. 

Third — To  arrest  and  cause  to  come  before  them  Arrest  and  se- 
persons  who  attempt  to  break  the  peace  or  who  are  purity. 


802 


Commitment. 


Recog.  certifi- 
ed to  district 
conrt. 


Contempt. 


Subpoenas. 


Resignation  or 
removal  of  jus- 
itice;  doclcet, 
&c.,  to  whom 
Kleliyered. 


jurisdiction 
«nd  holding 
courts. 


Actions. 

Limitation, 

Trespass. 


not  of  p[Ood  fame,  and  compel  them  to  give  security 
for  their  good  behavior  to  keep  the  peace,  or  both. 

Sec.  8.  If  such  persons  refuse  or  neglect  to  give 
security,  they  shall  be  committed,  until  they  find  the 
same. 

Sec.  9.  Every  recognizance  so  taken  for  the  keep- 
ing of  the  peace,  or  for  good  behavior,  or  for  both, 
shall  be  certified  to  the  next  District  Court  of  the 
county. 

Sec.  10.  In  the  following  cases,  and  no  others,  a 
justice  of  the  peace  may  punish  for  contempt  persons 
guilty  of  the  toUowing  acts: — 

First  —  Disorderly,  contemptuous,  insolent  be- 
havior towards  such  justice,  while  engaged  in  the 
trial  of  a  cause,  or  in  rendering  judgment,  or  in  any 
judicial  proceedings,  which  shall  tend  to  interrupt 
such  proceeding  or  to  impair  the  respect  due  to  his 
authority. 

Sec.  11.  Justices  of  the  peace  are  empowered  to 
grant  subpoenas  for  witnesses,  in  all  matters  sub- 
mitted to  referees  and  arbitrators,  and  in  all  cases 
where  it  may  be  necessary  for  taking  depositions. 

Sec  12.  Whenever  a  justice  of  the  peace  shall 
resign,  move  out  of  the  county,  or  be  otherwise  dis- 
qualified, he  shall  immediately  thereafter  deliver  to 
the  next  nearest  justice  of  the  peace  in  the  same 
county,  all  dockets,  records,  books,  papers  and  docu- 
ments, appertaining  to  his  office,  or  relating  to  any 
suit,  matter  or  controversy  committed  to  him  in  his 
official  capacity,  he  taking  a  receipt  therefor. 

ARTICLE  II. 

Of  the  jurisdiction  of  Justices  of  the  Peace  and  author- 
izing them  to  hold  a  Court, 

Sec.  1.  Every  justice  of  the  peace  is  authorized 
to  hold  a  court,  for  the  trial  of  all  actions,  in  the  fol- 
lowing section  enumerated,  and  to  hear,  try  and 
determine  the  same,  according  to  law  and  equity. 

Sec.  2.  First — Of  all  actions  of  debt,  covenant  and 
assumpsit,  and  all  other  actions  founded  on  contract, 
where  the  debt  or  balance  due  or  damages  claimed, 
exclusive  of  interest,  shall  not  exceed  fifty  dollars. 

Second — Actions  of  trespass  and  trespass  on  the 
case,  for  injuries  to  persons  or  to  real  or  personal 
property,  wherein  the  damage  claimed  shall  not  ex- 
ceed fifty  dollars. 
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Third — Actions  of  detinue  and  replevin,  when  the  Replevin.  &c. 
thing  demanded  or  claimed  does  not  exceed  in  value 
fifty  dollars. 

Fourth — Actions  commenced    by  attachment  of  Atucbmentt. 
property  as  hereinafter  provided,  as  well  as  for  any 
penalty  given  by  any  statute  of  this  Territory,  when 
the  amount  shall  not  exceed  fifty  dollars;  and 

Fifth — To  take  and  enter  judgment  on  the  confes- Judgment  by 
sion  of  a  defendant,  when  the  amount  confessed  shall  confetiion. 
not  exceed  the  amount  for  which  a  justice  is  author- 
ized to  render  judgment  in  action. 

Sec.  3.  No  justice  of  the  peace  shall  have  cogni- AcUonsexciu- 
2ance  ^^  ^^^^  cogni- 

First  —  Against  an  executor  or  administrator,  for'J^"^'^'*"" 
any  debt  or  demand  due  from  the  testator  or  intes- 
tate; nor 

Second  —  Of  any  action  of  slander,  malicious  pros- 
ecution, or  false  imprisonment,  nor 

Third  —  Of  any  action,  where  the  title  to  lands 
and  tenements  shall  come  in  question. 

Sec.  4.  Every  justice  of  the  peace  shall  have  juris-  County  Umit^ 
diction  co-extensive  with  the  county,  for  which  he  is 
appointed. 

Sec  5.  Every  action  cognizable  before  a  justice  of  Xownthipt:- 
the  peace  instituted  by  summons  or  warrant,  shall  be  reeidente  and 
brought  before  some  justice  of  the  township;  either  "**""'"*^*°**- 

First  —  Wherein  the  defendant  resides;  or 

Second — Wherein  the  plaintiff  resides  and  the  de- 
fendant may  be  found,  but  if  the  defendant  in  any 
action  is  a  non-resident  of  the  county,  or  has  ab- 
sconded from  the  usual  place  of  abode,  the  action  may 
be  brought  before  some  justice  of  any  township 
where  he  may  be  found. 

Sec.  6.  Every  action  instituted  by  attachment  shall  Attacbmenu. 
be  brought  before  some  justice  of  the  county,  wherein 
the  property  of  the  defendant  may  be  found. 

Sec  7.  If  there  are  several  persons  jointly  liable  joint  defend- 
to  a  suit  residmg  in  different  townships  in  the  sameu>tt- 
county,  the  suit  may  be  brought  in  any  such  town- 
ship, against  all  such  persons;  and  if  any  defendant 
in  a  suit  instituted  by  attachment  has  property  in 
several  townships  in  the  same  county,  such  attach- 
ment may  be  issued  against  the  property  of  the  de- 
fendant, wherever  it  may  be  found  in  the  county. 

Sec  8.  Whenever  there  shall  be  no  justice  of  the  Adjoining 
peace  within  the  township  where  any  suit  cognizable  ^o'l^Wpt.. 
before  a  justice  ought  to  be  brought,  or  whenever  all 
the  justices  of  such  township  are  interested  in  any 
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suit  or  otherwise  disqualified  by  law  from  trying  the 
same,  every  such  suit  may  be  brought  before  some 
justice  of  any  adjoining  township  of  the  same  county. 

ARTICLE  III. 

Of  the  commencemefvt  of  suits,  and  the  service  and 
return  of  process. 

Sec.  1.  Every  justice  of  the  peace  shall  keep  a 
docket  in  which  he  shall  enter 

First  —  The  titles  of  all  causes  commenced  before 
him. 

Second  —  The  time  when  first  process  was  issued 
against  the  defendant,  and  the  particular  nature 
thereof. 

Third  —  The  time  when  the  parties  appeared  be- 
fore him,  either  without  process  or  upon  the  return 
of  process. 

Fourth  — A  brief  statement  of  the  nature  of  the 
plainti£E's  demand,  and  the  amount  claimed;  and  if 
any  set-o£F  was  pleaded,  a  similar  statement  of  the 
set-o£F  and  the  amount  claimed. 

Fifth — Every  adjournment,  stating  at  whose  re- 
quest and  at  what  time. 

Sixth  —  The  time  when  the  trial  was  had,  stating 
whether  the  same  was  by  jury  or  by  the  justice. 

Seventh  —  The  verdict  of  the  jury,  and  when  ren- 
dered. 

Eighth  —  The  judgment  rendered  by  the  justice, 
and  the  time  of  rendering  the  same. 

Ninth  —  The  time  of  issuing  execution,  and  the 
name  of  the  officer  to  whom  delivered,  and  an  ac- 
count of  the  debt,  damages  and  costs,  as  the  same 
was  endorsed  on  the  back  of  the  execution. 

Tenth  —  The  fact  of  an  appeal  having  been  made 
and  allowed,  and  when  made  and  allowed. 

Sec.  2.  The  several  items  in  the  preceding  section 
enumerated,  together  with  all  other  entries  specially 
required  by  this  act  to  be  made  in  the  docket,  shall 
be  entered  under  or  opposite  to  the  title  of  each 
cause  to  which  they  respectively  relate;  and  in  ad- 
dition thereto,  the  justice  may  enter  any  other  pro- 
ceedings had  before  him  in  the  cause,  which  he  shall 
think  it  useful  to  enter  in  such  docket. 

Sec.  3.  Suits  may  be  instituted  before  a  justice 
either  by  the  voluntary  appearance  and  agreement 
of  the  parties,  or  by  process;  and  the  process  for  the 
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institution  of  a  suit  before  a  justice,  shall  be  either  a 
summons,  a  warrant  against  the  person,  or  attach- 
ment against  the  property  of  the  defendant. 

Sec.  4.  Whenever  the  plainti£f  is  a  non-resident  of  Non-residents 
the  county,  the  justice  may  require  of  him  security  wcurity 'or 
for  the  costs  before  the  institution  of  the  suit;  and  ^°***' **^- 
whenever  a  suit  has  been  commenced  by  any  person, 
whether  a  resident  of  the  county  or  not,  the  justice 
shall,  on  the  application  of  the  defendant,  order  the 
plainti£f  to  give  security  for  the  costs;  and  if  the  Refusal,  and 
plainti£f  refuse  to  comply  with  the  order,  the  justice  **»eft«cts. 
shall  dismiss  the  suit. 

Sec.  5.  It  any  suit  or  set-o£f  be  founded  upon  any  Set-off,  lost,  or 
lost  or  destroyed  instrument  of  writing,  the  party  <Je«t«^oy«d  in- 
relying  upon  such  lost  instrument  shall  be  required  •*'"°®"'"'  *^- 
upon  the  trial  or  hearing  of  the  cause,  to  prove  such 
loss  or  destruction,  either  by  his  own  oath  or  by 
other  competent  testimony;  and  if  upon  such  trial 
or  hearing  it  appears  that  the  same  was  intentionally 
put    away    or    destroyed,   the   demand   or   set-off, 
founded  upon  such  instrument,  shall  be  rejected. 

Sec.  6.  All  process  issued  by  justices  of  the  peace  style  of  pro- 
shall   run   "In  the   name   of   the  United  States  of  cess. 
America,"  be  dated  on  the  day  it  is  issued,  and  shall 
be  signed  by  the  justice  granting  the  same. 

Sec.  7.  In  all  cases  not  otherwise  specially  pro- Summons  sad 
vided  for,  the  process  in  all  suits  shall  be  a  summons;  *pp«"*nce. 
and  every  summons  shall  be  directed  to  any  consta- 
ble of  the  county  in  which  the  justice,  who  granted 
the  same,  resides,  except  when  it  is  otherwise  spe- 
cially provided;  and  shall  command  him  to  summon 
the  defendant  to  appear  before  the  justice  who  issued 
the  same,  at  a  time  and  place  to  be  named  in  the 
summons,  not  less  than  seven  nor  more  than  twenty- 
one  days  from  the  date  thereof,  to  answer  the  com- 
plaint of  the  plaintiff. 

Sec.  8,  Every  summons  shall  be  served  at  least  Time  of  service 
five  days  before  the  return  day  thereof,  and  shall  be  »«><*  manner, 
executed  either. 

First — By  reading  the  same  to  the  defendant;  or 

Second — By  delivering  a  copy  to  the  defendant;  or 

Third — By  leaving  a  copy  of  such  summons  at  the 
usual  place  of  abode  of  the  defendant,  with  some 
person  of  the  family,  above  the  age  of  fifteen  years. 

Sec.  9.  A  justice  of  the  peace  shall  issue  a  warrant  Warrant,  how 
in  every  case,  where  he  is  satisfied  from  the  affidavit  required,  and 
of  the  person  demanding   the   same,  or  from  any'**'^***'^®*' 
other  person,  that  the  plaintiff  has  a  subsisting  and 


806 

unsatisfied  cause  of  action  against  the  defendant,  and 
that  the  defendant  is  about  to  remove  from  the 
county,  or  to  abscond  from  his  usual  place  of  resi- 
dence, or  that  the  plaintiff  will  be  in  danger  of  losing 
his  debt  or  demand,  unless  such  warrant  be  granted. 
Arrest.  Sec.  10.  A  warrant  shall  be  served  by  arresting  the 

defendant  and  taking  him  before  the  justice  who 
issued  the  same;  but  if  such  justice  be,  on  the  return 
Absence, or  in- thereof ,  absent  or  unable  to  try  the  cause,  or  if  it  be 
ability  of  jus-    made  appear  to  the  justice  by  the  affidavit  of  the 
!l.l\^lvlL  defendant,  that  said  justice  is  a  material  witness  for 

try,  now  reme-     .         i«-i^»^i  •  r    t  •  * 

died.  the  defendant  in  the  cause,  or  is  near  of  km  to  the 

plaintiff  in  suit,  stating  therein  the  degree,  the  con- 
stable  shall   forthwith  take  the  defendant   to  the 
nearest  justice  of  the  same  county,  who  shall  take 
cognizance  of  the  cause  and  proceed  therein,  as  if 
the  warrant  had  been  issued  by  himself. 
Detentionof         Sec.  11.  When  a  defendant  is  brought  before  a 
deft,  limited,    justice  ou  a  warrant,  he  shall  in  no  case  be  detained 
longer  than  twenty  four  hours  from  the  time  he  shall 
be  brought  before  the  justice,  unless  within  that  time 
the  trial  of  the  cause  has  commenced,  or  unless  it 
has  been  delayed  at  the  instance  of  the  defendant, 
service  of  pro-       Sec.  12.  Every  justice  issuing  any  process,  author- 
cess,  by  specialized  by  this  act,  upon  being  satisfied  that  such  pro- 
deputy,  ^^gg  ^jji  j^Q^  jjg  executed  for  want  of  an  officer  to  be 
had  in  time  to  execute  the  same,  may  empower  any 
suitable  person,  not  being  a  party  to  the  suit,  to  ex- 
ecute the  same  by  an  endorsement  on  the  process  to 
Form.  the  following  effect: — **At  the  request  and  risk  of  the 

plaintiff  I  authorize to  execute  and 

return  this  writ. 

E.  F.  Justice  of  the  Peace." 
And  the  person  so  empowered  shall  thereupon  pos- 
incidents.  sess  all  ttie  authority  of  a  constable  in  relation  to 
the  execution  of  such  process,  and  shall  be  subject 
to  the  same  obligations  and  shall  receive  the  same 
fees  for  his  services. 
Payment,  dis-  Sec.  13.  If  at  any  time  after  the  commencement 
continuance,  of  a  suit,  the  defendant  pay  to  the  constable  or  the 
justice  of  the  peace  who  issued  the  process,  the  full 
amount  of  the  claim  and  the  costs  which  may  have 
then  accrued,  the  suit  shall  be  discontinued;  or  if  it 
be  further  prosecuted,  the  plaintiff  shall  pay  all  costs 
that  may  accrue  after  such  payment,  and  the  justice 
before  whom  the  suit  is  brought  shall  endorse  the 
amount  upon  the  summons  or  warrant,  for  which 
suit  is  commenced,  including  interest  and  costs. 


costs,  &c. 
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Sec.  14.  Every  constable  serving  any  process  au- Return  of  pro- 
thorized  by  this  act,  shall  return  thereon  in  writing  <^«"- 
(endorsed  on  the  back)  the  time  and  manner  of  ser- 
vice, and  shall  sign  his  name  to  such  return. 

Sec.  15.  If  any  constable  fail  to  execute  any  pro- Liabilities  of 
cess  to  him  delivered  and  to  make  due  return  thereof,  constables;  ac- 
unless  for  good  cause,  or  make  false  return,  such  ^^°' ^®***'*'^' 
constable,  for  every  such  offence,  shall  pay  to  the 
party  injured  ten  dollars,  and  ail  damages  such  party 
may  have  sustained  by  reason  thereof,  to  be  recov- 
ered by  an  action  of  debt  founded  upon  this  statute, 
and  be  liable  to  indictment  for  misdemeanor. 

ARTICLE  IV. 

OS  the  appearcmce  crndpleadi/ngs  of  the  parties  and  of 
adjotimments. 

Sec.  1.  Any  plaintiff  in  any  suit,  except  persons  who  may  con- 
under  twenty-one  years  of  age,  may  appear  and  con-  <*"«*  »"**• 
duct  his  suit,  either  by  agent  or  in  person. 

Sec.  2.  No  suit  shall  be  instituted  by  an  infant  infant  and 
plaintifF,  until  a  next  friend  for  such  infant  shall  «>"* ''^•od,- 
have  been  appointed.    Whenever  requested,  the  jus-  "'*"' 
tice  shall  appoint  some  suitable  person  who  will  con- 
sent thereunto  in  writing,  to  be  named  by  such  plain- 
tifiF,  to  act  as  his  next  friend  in  such  suit,  who  shall 
be  responsible  for  the  costs  therein. 

Sec.  li.  Every  defendant  in  a  suit  may  appear  and  Defendants, 
defend  the  same,  either  in  person  or  by  agent,  except 
persons  under  twenty-one  years  of  age. 

Sec.  4.  After  the  service  and  return  of  process  Guardian  for 
against  an  infant  defendant  the  suit  shall  not  be  ***'«°**»'>*' ***• 
further  prosecuted  until  a  guardian  for  such  defend- ^°"*'**' *^ 
ant  shall  have  been  appointed.    Upon  the  request  of 
such  defendant,  the  justice  shall  appoint  some  per- 
son who  will  consent  thereto  in  writing,  to  be  the  guar- 
dian of  the  defendant  in  defence  of  the  suit;  and  if 
the  defendant  shall  not  appear  on  the  return  day  of  < 
the  process,  or  if  he  neglect  or  refuse  to  nominate 
such  guardian,  the  justice  may,  at  the  request  of  the 
plaintiff,  appoint  any  discreet  person  as  such  guar* 
dian,  and  tne  consent  of  such  guardian  or  next  friend 
shall  be  filed  with  the  justice,  and  the  guardian  for 
the  defendant  shall  not  be  liable  for  any  costs  in  the 
suit. 

Sec.  5.  A  party  authorized  to  appear  by  agent.  Agent,  and  bis 
may  appoint  any  person  to  act  as  such  agent,  and  "^^^o'^^y* 
39 
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the  authority  of  the  agent  may  be  either  written  or 
verbal,  and  shall  in  all  cases,  when  the  justice  re- 
quires proof,  be  proven  either  by  the  agent  himself 
or  by  other  competent  testimony,  unless  admitted 
by  the  opposite  party. 
One  hour's  Sec.  6.  Upon  the  return  of  a  summons  duly  served, 

grace.  the  justice  shall  wait  one  hour  after  the  time  speci- 

fied in  such  writ,  for  the  appearance  of  parties,  unless 
they  sooner  appear. 
Verbal  state-        Sec.  7.  When  both  parties  first  appear  before  the 
ment.  justice,  either  upon  the  return  of  process  or  upon 

their  voluntary  appearance  without  process,  the  jus- 
tice shall,on  the  application  of  the  detendant,and  may 
without  such  application,  require  of  the  plaintiff  a 
brief  verbal  statement  of  the  nature  of  his  demand. 
Set-off  allowed.  Sec.  8.  A  defendant  may  set-off  any  demand 
which  he  may  have  against  the  plaintiff  in  all  cases, 
where  such  set-off  is  allowed  by  the  statutes  of  this 
Territory  regulating  set-off,  except  in  the  two  follow- 
ing cases: 
Two  excep-  First — When  the  demand  to  be  set-off  exceeds  the 

tions.  jurisdiction  of  a  justice's  court;  or 

Second — When  it  is  founded  upon  an  instrument  of 
writing,  executed  by  the  plaintiff  and  assigned  to 
the  defendant,  and  it  shall  not  appear  on  the  trial  of 
the   cause   that   the   assignment  was  made  to  the 
defendant  previous  to  the  commencement  of  the 
suit. 
Notice  of  set-       Sec.  9.  To  entitle  the  defendant  to  set-off  any 
off, items,  &c.  demand,  he  must  give  notice  thereof  in  court,  either 
verbal  or  written,  before  the  jury  is  sworn  or  the  trial 
submitted  to   the  justice,  and  when  the  set-off  is 
founded  upon  an  instrument  of  writing,  executed  by 
the  plaintiff  or  by  his  testator  or  intestate,  or  upon 
an  account,  he  must,  at  the  time  of  giving  such  notice, 
file  with  the  justice  such  instrument  or  a  bill  of  the 
items  of  such  account. 
Lost,  or  de-         Sec.  10.  If  such  instrument  bealledgedto  be  lost 
stroycd,instru-or  destroyed,  it  shall  be  sufficient  for  the  defendant 
ments.  ^o  file  with  the  justice  an  aflSdavit  similar  to  that  re- 

quired of  a  plaintiff  upon  instituting  a  suit  in  a  justice's 
court,  on  a  lost  or  destroyed  instrument  of  writing. 
judg't8.on  set-     Sec.  11.  If  the  amount  of  the  set-off  duly  estab- 
off.  lished  be  equal  to  the  plaintiff's  debt,  judgment  shall 

be  entered  for  the  defendant  with  costs  of  suit;  if  it 
be  less  than  the  plaintiff's  debt,  the  plaintiff  shall 
have  judgment  for  the  residue  only  with  costs;  and 
if  it  be  more  than  the  plaintiff's  debt,  the  defendant 
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shall  have  judgment  for  the  excess  with  costs;  and 
execution  shall  be  awarded  and  be  subject  to  the  same 
stay  as  upon  a  judgment  in  a  suit  brought  by  such 
defendant:   Provided,    No  such   stay  shall   exceed  Proviso, 
twenty  days. 

Sec.  12.  Whenever  a  set-off  is  established  in  a  suit  Exec'rs.  and 
brought  by  the  executors  or  administrators  exceed- f <*«''• '«*•<>*• 
ing  the  demand  of  the  plaintiff,  the  judgment  shalP"^***'*^* 
be  against  them  in  their  representative  character,  and 
shall  be  evidence  of  a  debt  established,  but  no  execu- 
tion shall  issue  thereon. 

Sec.  13.  If  in  a  suit  of  trespass  upon  any  lands  or  Trespast, title 
tenements  the  defendant  shall  justify  the  trespass  by  *<>  'ao^'*  *c* 
a  plea  of  title,  the  justice  shall  immediately  make  an 
entry  of  it  in  his  docket,  shall  cease  all  further  pro- 
ceedings in  the  case,  and  certify  and  return  to  the 
District  Court  of  the  county  a  transcript  of  all  the 
entries  made  in  his  docket  relating  to  the  case,  to- 
gether with  all  the  process  and  other  papers  relating 
to  the  suit  and  filed  therein  in  the  same  manner  and 
within  the  same  time,  as  upon  an  appeal. 

Sec    14.  Upon  the  filing  of  the  proceedings  and  Suit  removed 
papers  in  the  office  of  the  clerk,  the  court  shall  be- '^^  ^^^^f^^* 
come  possessed  of  the  cause  and  proceed  therein  to""^** 
final  judgment  as  upon  an  appeal,  but  on  the  trial  in 
such   court  the  plaintiff  shall  only  be  required  to 
prove  himself  entitled  to  or  in  possession  of  the  lands 
or  tenements  on  which  the  trespass  is  alledged  to  have 
been  committed,  and  no  other  bar  to  the  action  shall 
be  pleaded  by  the  defendant  except  the  plea  of  title. 

Sec.15.   a  justice  of  the  peace  without  the  applica-  Adjournmenti 
tion  or  consent  of  either  party  may,  if  it  be  neces- ^y  J"***^®*- 
sary,  adjourn  a  cause  not  exceeding  three  days  for 
any  one  adjournment,  but  a  justice  shall  in  no  case 
adjourn  a  cause  commenced  by  warrant  upon  his  own 
motion. 

Sec.  16.  A  justice  of  the  peace  on  the  application  On  application 
of  either  party  with  good  cause  shown,  may  adjourn  <>' p**"'**"- 
a  cause  not  exceeding  sixty  days  for  any  one  adjourn- 
ment, and  may  adjourn  for  a  longer  period  with  the 
consent  of  both  parties. 

Sec.  17.  No  adjournment  shall  be  allowed  upon  Absent  wit- 
the  application  of  a  party,  unless  such  party  satisfy  »«*»«•• 
the  justice  by  his  own  oath  or  affidavit  of  some  other 
person,  that  he  cannot  safely  proceed  to  trial  for 
want  of  some  material  testimony  or  witness,  that  he 
used  due  diligence  to  obtain  the  same,  and  that  he 
cannot  prove  the  fact  by  any  other  person,  and  that 
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and  costa. 


Recognizance 
on  adjourn- 
ment. 


When  deft,  is 
in  castody,  on 
Warrant. 


And  applies  for 
adjournment, 
security  requi- 
red, &c. 


New  recog. 
when  required, 
and  by  whom. 


Action  on  re* 
cogniiance. 


if  an  adjournment  be  allowed,  he  will  be  able  to  pro- 
cure such  testimony  or  witness  in  time  to  be  used 
upon  the  trial. 

Sec.  18.  Every  such  adjournment  shall  be  for  such 
reasonable  time  as  will  enable  the  party  to  procure 
such  testimony  or  witness,  not  to  exceed  sixty  days, 
and  shall  be  at  the  cost  of  the  party  applying  there- 
for, unless  otherwise  ordered  by  the  justice. 

Sec.  19.  If  a  cause  commenced  by  summons  be 
adjourned  on  application  of  the  defendant,  he  shall, 
if  the  plainti£F  should  request  it,  enter  into  a  recogni- 
zance before  the  justice  with  such  security  as  the  jus- 
tice approves,  in  a  penalty  sufficient  to  secure  the 
plaintiff's  demand  and  costs,  conditioned  that  if  judg- 
ment be  given  against  him  in  the  suit  and  execution 
be  issued  against  him  that  he  or  his  security  will  pay 
the  judgment  so  recovered;  and  if  the  cause  be 
adjourned  on  application  of  the  plaintiff,  he  shall,  if 
the  defendant  should  request  it,  enter  into  a  similar 
recognizance  in  a  sufficient  penalty  and  under  like 
condition. 

Sec.  20.  If  a  cause  commenced  by  warrant  be 
adjourned  on  the  consent  of  both  parties,  or  on  the 
application  of  the  plaintiff,  the  defendant  shall  be 
discharged  from  custody;  but  the  cause  shall  not  be 
discontinued  by  such  discharge,  and  at  the  adjourned 
day  the  same  proceedings  shall  be  had  as  on  the 
return  of  a  summons  duly  served. 

Sec.  21.  But  if  such  cause  be  adjourned  upon  the 
application  of  the  defendant,  he  shall  continue  during 
the  time  of  the  adjournment  in  custody  of  the  con- 
stable, unless  he  shall  enter  into  a  recognizance 
before  the  justice  with  such  security  as  the  justice 
approves,  in  a  penalty  sufficient  to  secure  the  plain- 
tiff's demand  and  costs,  conditioned  that  if  judgment 
be  given  against  him  in  the  suit,  and  execution  be 
issued  against  him,  that  he  or  his  security  will  pay 
the  judgment  so  recovered. 

Sec.  22.  If  any  such  recognizance  shall  have  been 
given  upon  any  prior  adjournment,  it  shall  not  be 
necessary  to  enter  into  any  new  recognizance  upon 
a  subsequent  adjournment,  unless  such  recognizance 
be  required  by  the  justice  or  the  bail  of  the  defendant 
in  such  prior  recognizance. 

Sec  23.  In  any  suit  brought  upon  such  recogni- 
zance, the  plaintiff  shall  not  be  entitled  to  recover 
unless  he  show  an  execution  upon  the  judgment 
obtained  in  the  suit,  in  which  such  adjournment  was 
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had,  duly  issued  within  six  days  after  the  time  when 
the  same  could  have  been  issued  against  the  property 
of  the  defendant,  and  a  return  thereon  that  no  prop- 
erty of  the  defendant  can  be  found. 

ARTICLE  V. 
Of  vrUnesaes  and  depositions. 

Sec.  I.  A  subpoena  issued  by  a  justice  of  the  peace  Effect  oi  jus- 
shall  be  valid  to  compel  the  attendance  in  a  justice's  tice^siabpcena. 
court  of  a  witness,  being  in  the  same  county  where 
the  cause  is  to  be  tried,  or   being  in   an  adjoining 
county,  and  within  fifty  miles  of  the  place  of  trial. 

Sec.  2.  A  subpoena  maybe  served  either  by  a  con- service  of  sub- 
stable  or  any  other  person  duly  authorized,  and  it  p««>»- 
shall  be  served  by  reading  it  to  the  witness  or  by 
delivering  to  him  or  leaving  a  copy  thereof  at  his 
usual  place  of  abode. 

Sec  8.  Whenever  it  shall  appear  to  the  satisfaction  Failure  to  at- 
of  the  justice,  by  proof  made  before  him,  that  any  *«»<i.  »"«oh- 
person  duly  subpoenaed  to  appear  before  him  in  a  "*'*'•  **^* 
suit,  shall  have  failed  without  just  cause  to  attend  as 
a   witness   in  conformity  to  such  subpoena,  and  the 

Earty  in  whose  behalf  such  subpoena  was  issued,  or 
is  agent,  shall  make  oath  that  the  testimony  of  such 
witness  is  material,  the  justice  shall  have  power  to 
issue  an  attachment  to  compel  the  attendance  of  such 
witness: — /Vatru2^,  That  no  attachment  shall  issue  Proviso,  as  to 
against  a  witness  unless  his  mileage  and  one  day's  «"«»»« »n<i 
attendance  has  been  tendered  or  paid  in  advance,  if '*«■• 
previously  demanded  by  such  witness,  from  the  per- 
son serving  such  subpoena. 

Sec  4.  Every  such  attachment  may  be  directed  to  Service  of  at- 
any  constable  of  the  county  in   whjch  the  justice  *»chineiit,  and 
resides,  and  shall  be  executed  in  the  same  manner  as  ^°'*'' 
a  warrant;  and  the  fees  of  the  officers  for  issuing  and 
serving  the  same  shall  be  paid  by  the  person  against 
whom  the  same  was  issued,  unless  he  show  reasonable 
cause  to  the  satisfaction  of  the  justice  for  his  omission 
to  attend,  in  which  case  the   party,  requiring  such 
attachment,  shall  pay  all  costs  of  such  attachment 

Sec  5.  Every  person  duly  subpoenaed  as  a  witness  Refusal  to  ap- 
who  shall  not  appear,  or  who,  when  he  shall  appeal*,  p«w  «nd  testi- 
shall   refuse    to  give  testimony,    shall    forfeit    for''* 
the  use  of  the  county  in  which  he  is  subpcenaed  to 
appear,   unless  some    reasonable  excuse    shall    be 
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shown  (on  his  oath  or  the  oath  of  some  other  per- 
son), a  fine  not  exceeding  ten  dollars,  and  the  justice 
shall  make  an  entry  of  the  conviction  in  his  docket, 
and  of  the  cause  thereof.  At  the  expiration  of 
thirty  days  from  the  entry  of  such  conviction,  it  shall 
be  deemed  a  judgment  in  all  respects  at  the  suit  of 
Penalty.  such  county,  and  execution  shall  be  issued  thereon 

as  upon  other  judgments  in  a  justice's  court,  and  the 
constable  shall  pay  the  fine  to  the  treasurer  of  the 
county. 
Discretion  of        Sec.  6.  The  person  upon  whom  such  fine  shall  be 
justice  to  remit  imposed  may  at  any  time,  before  the  expiration  of 
or  mitiffftte.      thirty  days,  appear  before  the  justice  and  show  cause 
against  the  imposition  thereof,  and  upon  the  hearing 
of  such  cause  the  justice  may  remit  or  mitigate  such 
fine. 
Damages  Sec.  7.  Every  person  subpoenaed  as  aforesaid  and 

neglecting  to  appear,  shall  also  be  liable  to  the  party 
in  whose  behalf  he  may  have  been  subpoenaed,  for 
damages  which  such  party  may  have  sustained  by 
his  non-appearance. 
Depositions.  Sec.  8.  Either  party  in  any  civil  suit  depending 
before  a  justice  may,  upon  notice,  cause  the  deposi- 
tion of  any  witness  therein  to  be  taken  by  any  judge 
or  justice  of  the  peace  of  any  county  in  this  Terri- 
tory where  the  said  witness  may  be. 
And  notice  Sec.  9.  No  such  deposition  shall  be  taken,  unless 

thereof.  notice  in  writing  of  the  time  and  place  of  taking  the 

same  shall  have  been  served  on  the  other  party  three 
days  before  the  taking  thereof,  with  one  additional 
day  for  every  twenty-five  miles  of  distance  from 
the  place  of  such  service  to  the  place  of  taking. 
Servini;  notice.  Sec.  10.  Such  Hoticc  may  be  served  in  like  manner 
as  an  original  summons  and  the  service  may  be  on 
the  party  or  his  agent  in  the  suit,  and  when  such 
party  resides  out  of  the  county  and  has  no  agent  in 
the  suit  therein,  the  service  of  such  notice  may  be 
by  filing  a  copy  thereof  with  the  justice  before  whom 
the  suit  is  pending. 
Depositions.  Sec.  11.  The  deposition  shall  be  taken  and  certi- 
how  certified,  fied  according  to  the  statute  of  this  Territory  regu- 
lating the  taking  of  depositions,  and  shall  be  sealed 
up  and  returned  so  sealed  to  the  justice,  before 
whom  the  suit  in  which  it  is  taken  is  pending,  and 
when  such  deposition  is  taken  out  of  this  Territory, 
the  official  character  of  the  officer  by  whom  it  is 
taken,  shall  be  certified  under  the  seal  of  the  State 
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or  county  where  such  deposition  is  taken,  or  under 
the  seal  of  some  court  therein. 

Sec.  12.  The  justice  shall  allow  every  deposition  whtn  allowed 
taken  and  returned,  according  to  the  provisions  of '^  *>«'«»<*  o«> 
this  act,  to  be  read  on  the  trial  of  the  cause,  in  which  *'**** 
it  is  taken,  in  all  cases  where  the  same  testimony,  if 
given  verbally  in  court,  could  have  been  received  ; 
but  no  such  deposition  shall  be  read  on  the  trial, 
unless  it  appear  to  the  justice  that  the  witness  whose 
deposition  is  offered 

First — Is  dead  or  resides  out  of  the  county ;  or 

Second — Is  unable  to,  or  cannot  safely  attend  be- 
fore the  justice,  on  account  of  sickness,  age  or  other 
bodily  infirmity ;  or 

Third — Has  gone  out  of  the  county  without  the 
consent  or  collusion  of  the  party  offering  the 
deposition. 

ARTICLE  VI. 

Of  judgmevUs  on  nonsuits^  and  hy  defoAiLt^  and  of 
triaU. 

Sec.  1.  When  a  defendant,  who  has  been  duly  Proceedings, 
served  with  process,  and  when  a  defendant,  who  hase*  p»rte. 
once  appeared  to  a  suit,  the  trial  of  which  has  been 
adjourned,  shall  neglect  to  appear  within  one  hour 
after  the  return  time  of  the  process,  or  the  adjourned 
time,  the  justice  shall  proceed  in  the  cause  in  the 
following  manner: — 

First — If  the  suit  be  founded  on  an  instrument  of  instruments  of 
writing  and  purporting  to  have  been  executed  by  writing, 
the  other  party,  and  the  demand  of  the  plaintiff  is 
liquidated  by  such  instrument,  the  justice  shall, 
whether  the  plaintiff  appear  or  not,  render  judgment 
against  the  defendant  oy  default,  for  the  amount 
which  shall  appear  by  such  instrument  to  be  due  to 
the  plaintiff,  after  allowing  all  proper  discounts  for 
all  payments  endorsed  thereon,  witn  costs. 

Second — If  the  suit  be  not  founded  on  an  in- Paroie  tcstimo- 
strument  of  writing,  as  is  declared  in  the  preceding  ny- 
clause  of  this  section,  and  the  plaintiff  appears  in 
person  or  by  his  agent,  the  justice  shall  proceed  to 
hear  allegations  and  proofs,  and  shall  determine  as 
the  very  right  thereof  shall  appear  from  the  testi- 
mony ;  and  if  it  appear  from  such  testimony  that 
the  plaintiff  is  entitled  to  recover,  judgment  shall  be 
rendered  by  default  against  the  defendant  for  so 
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much,  as  the  testimony  shows  the  plaintiff  entitled 
to  recover,  together  with  costs.  If  it  do  not  appear 
that  the  plaintiff  ought  to  recover,  judgment  shall 
be  given  for  the  defendant,  as  upon  a  verdict  against 
the  plaintiff  with  costs. 
Nonsuit.  Third — If  the  plaintiff  fail  to  appear,  except  where 

the  suit  is  founded  upon  an  instrument  of  writing  as 
is  declared  in  the  first  clause  of  this  section,  the 
justice  shall  render  judgment  of  nonsuit  against  the 
plaintiff  with  costs. 

Sec.  2.     In  all  cases  not  otherwise  specially  pro- 
vided for,  if  the  plaintiff  fail  to  appear  in  person  or 
by  agent  within  one  hour  after  the  time  appointed 
for  the  trial  of  the  cause,  the  justice  shall  render 
judgment  of  nonsuit  against  him  with  costs, 
judg'ubynon-     Sec.  3.     Every  justice  of  the   peace   shall   have 
suitanddefauit  power,  on  the  application  of  the  aggrieved  or  his 
set^^f!\de^^^  agent,  and  for  good  cause  shown,  to  set  aside  judg- 
ment of  nonsuit  and  by  default  upon  such  terms  as 
shall  be  just.     Every  such  application  shall  be  made 
within  six  days  after  rendering  of  the  judgment,  and 
if  in  the  mean  time  any  execution  has  been  issued, 
the  justice  may  revoke  the  same  in  the  manner  here- 
inafter provided  for  revoking  an  execution,  after  an 
appeal  has  been  allowed,  and  with  like  effect.    The 
justice  shall  in  all  cases  make  an  entry  in  his  docket 
of  every  such  application,  and  of  the  day  on  which 
it  was  made,  together  with  his  orders  thereon. 
New  trial,  and      Sec.  4.     If  any  judgment  be  set  aside  and  a  new 
notice  thereof,  trial  granted,  the  justice  shall  fix  a  time  for  such 
trial  and  make  out  under  his  hand  a  notice  to  the 
opposite  party,  stating  the  fact  that  such  judgment 
has  been  set  aside,  and  specifying  therein  the  time 
and  place  fixed  for  the  trial.     The  notice  shall  be 
served  on  the  party  or  his  agent  six  days  before  the 
trial,  and  shall  oe  executed  and  returned  in  like  man- 
ner as  a  summons,  and  the  same  fees  allowed  there- 
for. 
Suits  when  de-      Sec.  5.     Every  suit  Instituted  by  summons  or  war- 
termined.        rant,  shall  be  determined  on  the  return  of  the  process 

duly  served,  unless  the  cause  be  adjourned. 
Appearance  Sec.  6.  When  both  parties  appear  before  the 
and  trial.  justice  in  person  or  by  agent  at  the  time  appointed 
for  the  trial  of  the  cause,  the  justice  shall  proceed 
to  hear  the  allegations  and  proofs  of  the  parties  and 
to  determine  the  suit,  as  the  very  right  of  the  case 
shall  appear. 
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Sec.  7.     Before  the  justice  shall  commence  an  in-TrUiby  jury, 
stigation  of  the  merits  of  the  cause  by  an  exami- 
ition  of  witnesses  or  the  hearing  of  any  other  tes- 
nony,  either  of  the  parties  may  demand  of  the 
stice  that  the  cause  be  tried  by  a  jury. 

Sec.  8.    The  jury  shall  consist  of  six  persons,  but  Number  of  ju- 
e  parties  may  agree  upon  any  number  of  jurors  '<>" 
ss  than  six,  to  try  the  cause;  and  in  that  case  the 
ry  shall  consist  of  such  number,  not  exceeding  six, 
the  parties  may  agree  upon. 

Sec.  9.    The  justice  shall  issue   a   summons  di- Summons  for 
cted  to  any  constable  of  the  country  wherein  the  i"*'^ 
use  is  to  be  tried,  commanding  him  to  summon 
k:  (or  such  less  number  as  the  parties  may  have 
Teed  upon)  good  and  lawful  men  of  the  county, 
lalified  to  serve  as  jurors  in  the  District  Court  of  Qualifications 
e  same  county,  who  shall  be  nowise  of   kin  to^^'Juro*"'- 
ther  party  nor  interested  in  the  suit,  to  appear  he- 
re said  justice  at  a  time  and  place  to  oe  named 
erein,  to  make  a  jury  for  the  trial  of  the  action  be- 
een  the  parties  named  therein. 

Sec.  10.    The  constable  shall  execute  such  jury  Service,  and  re- 
mmons  fairly  and  impartially,  and  shall  not  sum- *"«"«>  <>'»"»- 
Dn  any  persons  whom  he  has  reason  to  believe  are  ™°"'  ^^ 
assed  or  prejudiced  for  or  against  either  of  the 
rties.    He  shall  summon  the  jurors  personally,  and 
all  make  a  list  of  the  persons  which  he  shall  cer- 
y  and  annex  to  the  summons  and  return  to  the 
stice.     If  a  sufficient  number  of  competent  jurors 
nnot  be  obtained  from  the  panel  returned,  the  con- 
ible  shall  immediately  summon  others  to  serve  in 
eir  place. 

Sec.  11.    To  each  juror  the  justice  shall  adminis- juror's  oath, 
r  an  oath  well  and  truly  to  try  the  matter  in  diCfer- 

ce  between plamtiCf,  and defendant, 

d  unless  discharged  (by  the  justice)  a  true  verdict 

7e  according  to  thq  law  and  evidence. 

Sec.  12.    After  the  jury  are  sworn,  they  shall  sit  Duty  of  jurors. 

gether  and  hear  the  allegations  and  proofs  of  the 

rties,  which  shall  be  delivered  publicly  in  their 

esence. 

Sec.  13.     If  a  witness  on  being  produced  shall  be  Competency 

jected  to  as  being  incompetent,  such  objection  *^^°****®' 

all  be  tried  and  determinecl  by  the  justice.     Every '^**°"**'' 

rson  offered  as  a  witness,  before  any  testimony 

all    be   given   by   him,   shall   be   duly   sworn   or 

irmed,  that  the  evidence  he  shall  give  relating  to  / 

t  matter  in   issue   between  plainti£F,  and 

40 
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Evidence. 


Parties  may  be 
sworn,  and 
when. 


May  besub- 
pcenaed  and 
examined. 


Execution  of 
writings. 


Execr's  and 
admr's. 


Verdict. 


Jury,  when 
di    barged  and 
new  jury  called 


defendant,  shall  be  the  truth,  the  whole  truth, 

and  nothing  but  the  truth. 

Sec.  14.  If  there  shall  be  no  evidence  given  to 
establish  any  demand  founded  upon  contract,  or  to 
establish  any  set-off;  or  if  the  evidence  given  be 
insufficient  for  that  purpose,  the  justice  may,  upon 
the  application  of  the  party  offering  such  demand  or 
set-on,  order  the  opposite  party  to  be  sworn  in 
relation  thereto;  if  the  party  thus  required  refuse 
to  testify,  the  justice  shall  allow  the  party  offering 
such  demand  or  set-off  to  be  sworn  and  examined  in 
relation  to  the  same  matter.  After  an  examination 
of  either  party,  no  further  evidence  shall  be  given  in 
relation  to  such  demand  or  set-off. 

Sec.  15.  Either  party  in  any  suit  founded  on  con- 
tract may  cause  the  opposite  party  to  be  subpoenaed 
as  a  witness  in  the  cause,  in  the  same  manner  and 
with  like  effect  as  any  other  person.  If  the  party, 
after  being  duly  subpoenaed,  fail  to  attend  the  trial 
personally,  and  such  failure  be  not  accounted  for, 
the  justice  may  allow  the  other  party  to  be  sworn 
and  examined  as  a  witness  in  all  cases  and  with  like 
effect  as  if  the  subpoenaed  party  had  been  personally 
present,  and  had  refused  to  testify. 

Sec.  16.  If  any  suit  or  set-off  be  founded  upon  an 
instrument  of  writing  purporting  to  have  been  exe- 
cuted by  the  opposite  party,  such  instrument  shall 
be  received  in  evidence  upon  the  trial,  unless  the 
party  (before  the  jury  be  sworn  or  the  trial  submit- 
ted to  the  justice)  charged  to  have  executed  the 
same  shall  deny  the  execution  thereof,  on  oath  taken 
before  such  justice,  or  by  an  affidavit  filed  with  the 
justice,  and  taken  before  any  court  or  officer  author- 
ized to  administer  oaths. 

Sec.  17.  The  preceding  section  shall  not  be  con- 
strued to  authorize  any  instrument  of  writing  to  be 
received  in  evidence,  without  proof  of  its  execution 
against  an  executor  or  administrator  or  any  other 
person,  representing  the  person  charged  to  have  ex- 
ecuted such  instrument. 

Sec.  18.  When  the  jurors  have  agreed  on  their  ver- 
dict, they  shall  deliver  the  same  to  the  justice  pub- 
licly, who  shall  enter  it  on  his  docket. 

Sec.  19.  Whenever  a  justice  shall  be  satisfied  that 
a  jury  sworn  in  any  civil  cause  before  him,  after  hav- 
ing been  out  a  reasonable  time,  cannot  agree  on 
their  verdict,  he  may  discharge  them  and  issue  a 
new  jury  summons;   unless  the  parties  consent  that 
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the  justice  may  render  judgment  on  the  evidence 
before  him,  which  in  such  case  he  may  do,  unless 
they  consent  that  the  trial  upon  a  new  hearing  of  the 
evidence  shall  be  by  the  justice. 

Sec.  20.  Every   person   who  shall  be  duly  sum-  Non-attcnd- 
moned  as  a  juror  and  shall  not  appear,  nor  render  a  *o<^«  o' i^fors. 
reasonable  excuse  for  his  default,  shall  be  subject  to  "** '*®°***^* 
the  same  fine,  to  be  prosecuted  for  and  collected 
with  costs  in  the  same  manner,  and  applied  to  the 
same  use,  as  hereinbefore  provided  in  respect  to  a 
person  subpoenaed  as  a  witness  and  not  appearing. 

ARTICLE  VII. 

Of  judgments  and  filing  t/ranseripta  thereof,  and  the 
stay  of  execution. 

Sec.  1.  A  justice  of  the  peace  may  enter  judgment  judg't  by  con- 
by  confession  of  the  defendant,  in  any  case  where '«"ion.  and  re- 
the  amount  confessed  does  not  exceed  the  amount  a  ^"*"''"**"®*°' 
justice  is  authorized  to  render  judgment  in  an  action. 

Sec.  2.  No  confession  shall  be  taken  or  judgment 
rendered  thereon,  unless  the  following  requisites  be 
complied  with: — 

First — The  defendant  must  personally  appear  be- 
fore the  justice. 

Second — The  confession  must  be  in  writing  signed 
by  the  defendant,  or  by  some  person  by  him  thereto 
lawfully  authorized  and  filed  with  the  justice. 

Sec.  8.  If  there  be  mutual  justices  judgments  be- judg^ts  may  be 
tween  the  same  parties,  one  may  be  set-off  against  »«*  off- 
the  other  by  the  justice  before  whom  the  judgment 
against  which  the  off-set  is  proposed  may  be. 

Sec  4    If  the  judgment  proposed  as  a  set-off  was  Transcripts 
rendered  before  another  justice,  the  party  proposing  thereof, 
such  set-off  must  produce  before  the  justice,  a  trans- 
cript of  such  judgment  upon  which  there  is  a  certifi- 
cate of  the  justice  rendering  the  judgment,  that  there 
is  no  appeal,  and  that  such  transcript  was  obtained 
for  the  purpose  of  being  set-off  against  the  judgment 
to  whicn  it  is  offered  as  a  set-off.    The  justice  grant- 
ing such  transcript  shall  make  an  entry  thereof  in  Entry, 
his  docket,  and  all  further  proceedings  on  such  judg- 
ment shall  be  stayed. 

Sec.  5.     If  any  justice  shall  set-off  one  judgment  Execution  for 
against  another,  he  shall  make  an  entry  thereof  in  balance  due. 
his  docket,  and  execution  shall  issue  only  for  the 
balance  which  may  be  due  after  such  set-off.     If  a 
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justice  shall  allow  a  transcript  of  a  judgment  ren- 
dered by  another  justice  to  be  set-off,  he  shall  file 
such  transcript  among  the  papers  relating  to  the 
judgment  in  which  it  is  allowed  in  set-off.     If  he 
shall  refuse  such  transcript  as  a  set-off,  he  shall  so 
certify  on  the  transcript  and  return  the  same  to  the 
party  who  offered  it. 
Change  of  ren-     Sec.  6.  If  upon  the  appearance  of  the  parties  on 
ue.for  what     the  return  of  process  in  any  case  (except  when  the 
cauaes,  and      defendant  is  arrested  by  warrant)  the  defendant  shall 
owgran         before  the  jury  is  sworn,  or  the  trial  submitted  to  the 
justice,  make  affidavit  that  the  justice  before  whom 
the  same  is  pending  is  a  material  witness  for  such 
defendant,  without  whose  testimony  he  cannot  safely 
proceed  to  trial,  or  that  he  is  of  near  kin  to  the  plain- 
tiff, stating  therein  in  what  degree,  or  that  he  be- 
lieves he  cannot  obtain  justice  before  such  justice, 
the  cause  shall  be  transferred  to  the  next  nearest 
justice  of  the  proper  county. 
judg»t  by  non-       Sec.  7.  In  cases  where  a  plaintiff  shall  be  nonsuited 
auit, confession,  or  withdraw  his  action,  and  where  judgment  shall 
*red^***°*°    have  been  confessed,  and  in  all  cases  where  a  verdict 
shall  be  rendered  or  the  defendant  shall  be  in  custody 
at  the  time  of  hearing  the   cause,  the  justice  shall 
forthwith  render  judgment  and  enter  the  same  in  his 
docket.     In  all  other  cases  he  shall  render  judgment 
and  enter  the  same  in  his  docket  within  three  days 
after  the  cause  shall  have  been  submitted  to  him  for 
his  decision. 
Jurisdiction,         Sec.  8.  If  any  sum  be   found  in  favor  of  a  party 
release  of  ex-    either  by  a  verdict  of  a  jury  or  upon  hearing  of  the 
cess,  &c.         cause  before  a  justice,  exceeding  the  sum  for  which 
a  justice  is  authorized  to  give  judgment,  such  party 
may  remit  and  release  the  excess  and  take  judgment 
for  the  residue, 
stayof  execu-       Sec.  9.  The  execution  upon  a  judgment  rendered 
tion.  by  a  justice  of  the  peace  may  be  stayed,  in  the  man- 

ner hereinafter  provided,  and  for  the  following  pe- 
riods of  time,  to  be  calculated  from  the  date  of  the 
judgment: — 

First — If  the  judgment  be  for  a  sum  under  twenty- 
five  dollars,  thirty  days. 

Second  -  If  the  judgment  be  for  more  than  twenty- 
five  dollars,  sixty  days. 
Security  there.      Sec.  10.  To  entitle   any  person   to   such   stay  of 
on-  execution,  some  responsible  person  to  be  approved 

by  the  justice,  and  not  being  a  party  to  the  judgment, 
must  within   five   days   after   the   rendering  of  the 
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udgment,  enter  into  recognizance  before  the  justice 
:o  the  adverse  party,  in  a  sum  sufficient  to  secure 
:he  payment  of  the  judgment  and  costs,  conditioned 
to  be  void  upon  such  payment  at  the  expiration  of 
the  stay. 

Sec.  11.  Such  recognizance  must  be  signed  by  the  Form  of  rccog- 
party  entering  into  the  same,  and  maybe  in  the  fol-*^"«*c« 

lowing  fbrm: — "I acknowledge  myself  indebted 

to in  the  sum  of dollars,  to  be  void  upon 

this  condition:    Whereas obtained  judgment 

oefore a  justice  of  the  peace  of county 

3n  the day  of 18 — against now  if 

5uch  judgment  shall  be  paid  at  the  expiration  of 

[nonths  from  the  time  it  was  rendered,  this  recogni- 
sance shall  be  void. 

A.  B." 

Sec.  12.  If  at   the   expiration   of  such  stay,  the  Execution 
judgment   be   not  paid,  the   execution   shall   issue  ■«■*"•*  p'*'**^** 
igainst  both  principal  and  bail;  if  the  principal  dOg^^tum"' 
aot  satisfy  the  execution,  and  the  officer  cannot  find  thereof, 
sufficient  property  belonging  to  him  upon  which  to 
levy,  he  shall  levy  upon  the  property  ot  the  bail,  and 
in  his  return  shall  state  what  amount  of  the  money 
:ollected  by  him  on  the  execution  was  collected  by 
tiim  from  the  bail,  and  the  time  when  the  same  was 
received. 

Sec.  13.  After  the  return  of  such  execution  the  Judg't  for  bail, 
bail  shall  be  entitled,  on  motion,  to  a  judgment  before  ^^  moWon. 
the  justice  for  the  amount  collected  from  him  in  sat- 
isfaction of  such  execution,  with  interest  thereon  at 
twelve  per  cent,  per  annum,  and  such  return  of  the 
officer  upon  motion  shall  be  evidence  of  the  facts 
therein  stated. 

Sec.  14.  If  a  judgment  be  stayed  in  the  manner  Execution  may 
above  prescribed,  after  an  execution  has  been  issued  ***  '©▼oked. 
thereon,  the  justice  shall  revoke  such  execution  in 
the  same  manner  and  with  like  effect  as  he  is  here- 
inafter directed  to   revoke  an   execution   after   an 
appeal  has  been  allowed. 

§EC.  15.  Every  justice  on  the  demand  of  any  per- Transcript  of 
son  in  whose  favor  he  shall  have  rendered  judgment  J"*****  certieed 
for  more   than  ten  dollars,  exclusive  of  costs,  shall  *°**  **•**' 
^ive   to  such  person   a  certified   transcript  of  such 
ludgment  and  the  clerk  of  the  District  Court  of  the 
same  county  in  which  the  judgment  was  rendered, 
shall  upon  the   production  of  any  such  transcript, 
file  the  same  in  nis  office,  and  forthwith  enter  such 
judgment  in  the  docket  of  the  District  Court,  judg- 
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ments  and  decrees,  and  shall  note  therein  the  time 
of  filing  such  transcript. 
Andiu effect.       Sec.  16.  Every  such  judgment  from  the    time  of 
such  filing  of  the  transcript  thereof  shall   have  the 
same  lien  on  the  real  estate  of  the  defendant  in  the 
county,  as  a  judgment  of  the  District  Court  of  the 
same  county,  shall  be   equally  under  the  control  of 
the   District  Court,  and  shall  be  carried  into  execu- 
tion  in  the  same  manner  and  with  the  like  effect, 
as  the  judgments  of   such  District   Court;  but  no 
execution  shall  be  issued  thereon  out  of  the  District 
itt  execution    Court,  Until  an  execution  shall  have  been  issued  by 
from  justice,     a  justice  and  returned,  that   the   defendant   has  no 
goods  or  chattels  whereon  to  levy  the  same. 


Execution, 


To  whom  di- 
rected, when 
returnable,  and 
against  what. 


May  be  renew- 
ed, how,  and 
for  how  long. 


Levy,  notice 
and  description 
of  goods 


ARTICLE  VIII. 
Of  execiUiona  and  proceedings  thereon. 

Sec.  1.  Upon  every  judgment  rendered  by  a  justice, 
execution  shall  be  issued  by  such  justice  in  the  man- 
ner hereinafter  prescribed,  at  any  time  upon  demand. 

Sec.  2.  The  execution  shall  be  directed  (except 
where  it  is  otherwise  specially  provided)  to  any  con- 
stable of  the  county  where  the  justice  resides,  shall 
be  dated  on  the  day  it  was  issued,  and  be  made 
returnable  within  thirty  days  from  the  date.  It  shall 
be  against  the  goods  and  chattels  of  the  person 
against  whom  the  same  was  issued. 

Sec.  3.  If  any  execution  be  not  satisfied  it  may  at 
the  request  of  the  plaintiff  be  renewed  from  time  to 
time  by  the  justice  issuing  the  same,  by  an  endorse- 
ment thereon  to  that  effect,  signed  by  him,  and  dated 
when  the  same  shall  be  made.  If  any  part  of  such 
execution  has  been  satisfied,  the  endorsement  of  re- 
newal shall  express  the  sum  due  on  the  execution. 
Every  such  endorsement  shall  renew  the  execution 
in  full  force  in  all  respects  for  thirty  days  and  no 
longer,  and  an  entry  of  such  renewal  shall  be  made 
in  the  docket  of  the  justice. 

Sec.  4.  The  constable,  after  taking  goods  and 
chattels  into  his  custody  by  virtue  of  an  execution, 
shall,  without  delay,  give  public  notice  by  at  least 
three  advertisements  put  up  at  three  public  places 
in  the  county,  of  the  time  and  place  when  and  where 
they  will  be  exposed  to  sale;  such  notice  shall  de- 
scribe the  goods  and  chattels  taken,  and  shall  be  put 
up  at  least  ten  days  before  the  day  of  sale. 
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Sec.  5.  At  the  time  so  appointed,  if  the  goods  and  Sale,  and  re- 
chattels  be  present  for  the  inspection  of  the  bidders,  ^"'n  of  execu- 
the  officer  shall  expose  them  to  sale  at  public  vendue  ^^^^^^  °^^ 
to  the  highest  bidder.  He  shall  returo  the  execution,***^* 
and  have  the  money  before  the  justice  at  the  time  of 
making  such  return,  ready  to  be  paid  over  to  the  per- 
sons respectively  entitled  thereto. 

Sec.  6.  No  constable  or  other  officer  shall  directly  comtabie  can- 
or  indirectly  purchase  any  goods  or  chattels  at  any  not  purchase, 
sale  made  by  him  upon  execution,  but  every  such  *^- 
sale  shall  be  absolutely  void. 

Sec.  7.  If  the  goods  and  chattels  so  levied  on  are  iMufficiency  of 
not  sufficient  to  satisfy  such  execution,  the  constable  «o«i»»«nd 
shall,  upon  the  demand  of  the  plaintiff,  summon  in'^°°^^^^*° 
writing  as  garnishees  such  debtors  of  the  defendant  JJ'c"''  *^'' 
in  execution,  as  may  be  named  to  him  by  the  plaintiff 
or  his  agent,  to  appear  before  the  justice  on  the  re- 
turn day  of  the  execution,  to  answer  such  interroga- 
tories as  may  be  exhibited  against  them,  touching 
their  indebtedness  to  such  defendant;  and  the  like 
proceedings  shall  be  had  therein  before  the  justice 
to  final  judgment  and  execution,  as  in  suits  instituted 
by  attachment  in  a  justice's  court. 

Sec  8.  If  a  constable  levy  an  execution  on  any  Goods  claimed 
goods  or  chattels,  and  any  person,  other  than  the  by  third  per- 
defendant  in   execution,  claim   such  property,   the'?*"'*"^**®" 
constable  shall  give  notice  forthwith  to  some  justice  **^** 
of  the  peace  of  the  same  county;  in  which  notice  he 
shall  set  forth  the  name  of  the  plaintiff,  and  defendant 
in  execution,  and  the  name  of  the  person  claiming, 
and  also  a  schedule  of  the  property  claimed. 

Sec  9.  It  shall  be  the  duty  of  such  justice,  im-Rij^ht  of  prop- 
mediately  upon  the  receipt  of  such  notice,  to  issue  a  erty  how  tried, 
jury  summons  directed  to  any  constable  of  the  county, 
commanding  him  to  summon  six  disinterested  per- 
sons having  the  ciualifications  of  electors,  to  appear 
before  him  at  a  time  therein  mentioned,  which  shall 
not  be  more  than  three  days  after  the  date  of  the  said 
summons,  to  try  and  determine  the  right  of  property 
between  the  defendant  in  the  execution  and  the  per- 
son so  claiming. 

Sec  10.  The  justice  shall  also  give  notice  to  the  Notice  to 
plaintiff  in  the  execution,  his  agent  or  attorney,  if  p*a»°'Jff- 
any,  and  the  said  notice  shall  be  directed  to  the  con- 
stable and  served  and  returned  in  the  same  manner 
as  a  summons. 

Sec  11.     The  justice  shall  administer  the  follow- Juror's  oath, 
ing  oath  to  the  jurors: — "You  and  each  of  you  do 
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Verdict  and 
coats. 


Monies  paid 
to  constable; 
effect  and 
remedy. 


Process  against 
constable  when 
issued,  and  its 


Requirements. 


solemnly  swear  (or  affirm)  that  you  will  well  and 
truly  try  and  determine  the  right  of  property  between 

claimant,  and defenciant  in  execution, 

to  the  goods  and  chattels  in  controversy,  and  a  true 
verdict  give  according  to  evidence  given  before  you." 
And  the  jury  so  sworn  shall  be  the  judges  of  the  law 
and  the  fact 

Sec.  12.  If  the  jury  find  the  goods  and  chattels,  or 
any  part  of  them,  to  be  the  property  of  the  defendant 
in  execution,  the  verdict  shall  as  against  the  claimant 
justify  the  officer  in  selling  such  goods  and  chattels, 
as  the  jury  have  so  found.  If  the  verdict  is  for  the 
claimant,  the  plaintiff  in  the  execution  shall  pay  the 
costs  in  the  trial;  if  it  is  against  the  claimant  the 
costs  shall  be  paid  by  such  claimant,  and  the  jurors, 
constable  and  witnesses  shall  be  entitled  to  like  fees 
as  for  other  services  in  a  justice's  court. 

Sec.  13.  The  constable  of  the  county  shall  receive 
all  money  that  may  be  tendered  to  him  in  payment 
of  any  judgment  obtained  before  any  justice  of  the 
peace  of  such  county,  and  shall  give  the  person  pay- 
ing the  same  a  receipt  therefor,  in  which  shall  be 
specified  on  what  account  the  same  was  paid.  And 
the  payment  shall  be  valid  against  the  judgment; 
and  upon  the  production  of  the  receipt  to  the  justice 
shall  oe  credited  thereto.  The  person  entitled  to  the 
money  paid  shall  have  the  like  remedies  against  the 
constable  and  his  securities  for  the  recovery  thereof, 
as  if  such  money  was  collected  by  the  constable  in 
execution. 

Sec.  14.  In  the  following  cases  the  justice  shall, 
upon  the  demand  of  the  party  injured  or  his  agent, 
issue  a  warrant  against  any  constable  to  whom  any 
execution  has  been  delivered  or  who  has  received 
any  money  upon  any  judgment  of  such  justice, 
whether  with  or  without  execution: — 

First — If  the  constable  fail  to  make  return  of  the 
execution  according  to  the  command  thereof. 

Second — If  he  make  a  false  return. 

Third — If  he  fail  to  have  any  money  by  him  col- 
lected on  execution  before  the  justice  on  the  return 
day  thereof,  ready  to  be  paid  over  to  the  persons  en- 
titled thereto,  or  the  receipts  of  such  persons  therefor. 

Fourth — If  he  fail  to  pay  over,  upon  demand,  to 
the  person  entitled  thereto  or  his  agent,  any  money 
by  him  received  in  payment  of  any  judgment. 

Sec.  15.  Such  warrant  shall  require  the  constable 
forthwith  to  appear   before   the  justice   and   show 
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cause  why  execution  should  not  issue  against  him 
for  the  amount  due  upon  the  execution,  or  for  the 
amount  received  by  him  upon  the  judgment  accord- 
ing to  the  nature  of  the  case. 

Sec.  16.  If  the  constable  fail  to  appear,  or  appear- Proceedinifs. 
ing,  fail  to  show  good  cause  to  tne  contrary,  the 
justice  shall  render  judgment  against  him  for  the  Penalty, 
amount  due  by  the  execution,  or  for  the  amount  re- 
ceived by  him  without  execution,  according  to  the 
nature  of  the  case,  together  with  interest  thereon  at 
the  rate  of  one  hundred  per  centum  per  annum,  from 
the  time  such  execution  ought  to  have  been  returned, 
or  from  the  time  such  money  ought  to  have  been  had 
before  the  justice,  ready  to  be  paid  over  to  the  per- 
son entitled  thereto,  or  from  the  time  the  money  re- 
ceived on  a  judgment  without  execution  was  de- 
manded by  the  party  entitled  thereto  or  his  agent. 
Upon  such  judgment  there  shall  be  no  stay  of  exe-  Appeal. 
cution;  but  an  appeal  may  be  had,  as  in  other  cases, 
and  with  like  effect. 

Sec.  17.  The  party  injured  may  proceed  in  the  Election  of  re- 
manner  above  directed,  or  may  institute  a  suit"®^**"- 
against  the  constable  and  his  securities  on  his  official 
bond;  and  in  such  suit  the  plaintiff  shall  be  entitled 
to  like  recovery  as  upon  a  summons  against  the  con- 
stable, and  suits  on  such  bond  may  be  brought  before 
a  justice  of  the  peace,  when  the  amount  claimed 
does  not  exceed  the  jurisdiction  of  a  justice  of  the 
peace. 

ARTICLE  IX. 

Of  appeals  andproceedingH  thereon  in  the  district  court. 

Sec.  1.  Any  person  aggrieved  by  any  judgment  Appeal  to dis. 
rendered  by  a  justice  of  the  peace,  may  in  person,  or  court, 
by   his   agent,  make  his  appeal   therefrom   to   the 
District  Court  of  the  same  county  where  the  judg- 
ment was  rendered. 

Sec.  2.  But  no  appeal  can  be  taken,  unless  within  when  to  beta- 
ten  days  after  the  rendering  of  such  judgment  ap-  ken, 
plication  shall  have  been  made  to  the  justice  by  the 
party  aggrieved,  to  set  the  same  aside,  and  such  ap- 
plication shall  have  been  refused. 

Sec.  3.  No  appeal  ^hall   be  allowed  in   any  case  And  requisites, 
unless  the  following  requisites  be  complied  with: — 

First — The   appeal   must   be  made   within   seven  within 7  or  lo 
days  after  the  judgment  is  rendered;  or,  when  the  days. 
41 
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judgment  is  by  default,  within  ten  days  after  the  re- 
fusal of  the  justice  to  set  aside  the  default  and  grant 
a  new  trial. 
Recognizance,  Second — The  applicant,  or  some  person  for  him, 
andsecurity.  together  with  one  or  more  securities,  to  be  approved 
by  the  justice,  must  within  the  time  prescrioed  in 
the  first  clause  of  this  section,  enter  into  a  recogni- 
zance before  the  justice,  to  the  adverse  party,  in  a 
sum  sufficient  to  secure  such  judgment  and  the  costs 
of  the  appeal;  conditioned,  that  the  applicant  will 
prosecute  his  appeal  with  due  diligence  to  a  decision; 
and  that  if  on  such  appeal,  the  judgment  of  the 
justice  be  affirmed,  or  if  on  trial  anew  in  the  District 
Court,  judgment  be  given  against  him,  he  will  pay 
such  judgment,  and  if  his  appeal  be  dismissed,  he 
shall  pay  the  judgment  of  the  justice,  together  with 
the  costs  of  the  appeal. 
Form.  Sec.  4.  Such  recognizance  must  be  signed  by  the 

parties  entering  into  the  same,  and  be  attested  by 
the  justice,  and  may  be  in  form  following: — 

**We,  the  undersigned and acknowl- 
edge  ourselves   indebted   to in    the   sum  of 

dollars    to    be    void    upon    this    condition: 

Whereas has  appealed  from  the  judgment  of 

a  justice  of  the  peace  in  an  action  between 

plaintiff  and defendant,  now  if  on  such 

appeal  the  judgment  of  the  justice  be  affirmed,  or  if 
on  the  trial  anew  in  the  District  Court,  judgment  be 
given  against  the  appellant,  and  he  shall  satisfy 
such  judgment,  or  if  the  appeal  be  dismissed  and  he 
shall  pay  the  judgment  of  the  justice,  together  with 
the  costs  of  appeal,  the  recognizance  shall  be  void. 

C.  D. 
Attest,  G.  H.,  Justice.  E.  F. 

Allowance  of        Sec.  5.  Upon  an  appeal  being  made  according  to 
appeal  entry,    the  foregoing  provisions,  the  justice  shall  allow  the 
and  stay.         same  and  make  an  entry  of  such  allowance  in  his 
docket;  and  all  further  proceedings  on  the  judgment 
before  the  justice  shall  be  suspended  by  the  allow- 
ance of  the  appeal,  and  if  in  the  meantime  execution 
shall  have  been  issued,  the  justice  shall  give  to  the 
appellant  a   certificate  that  such  appeal    has   been 
allowed. 
Notice tocon-       Sec.  6.  On  such  Certificate  being  presented  to  the 
stable.  constable  holding  the  execution,  he  shall  forthwith 

release  the  property  of  the  defendant,  that  may  have 
been  taken  in  execution. 
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5ec.  7.  On  or  before  the  first  day  of  the  term  of  Case,  wh«n  fi- 
i  District  Court,  next  after  the  appeal  shall  have  *«*^ndis.  court 
en  allowed,  the  justice  shall  file,  in  the  office  of  "''^ 
t  clerk  of  said  court,  a  transcript  of  all  the  entries 
ide  in  his  docket  relating  to  the  case,  together 
th  all  the  process  and  other  papers  relating  to  the 
it,  and  filed  with  the  justice. 

5ec.  8.  Upon  the  return  of  the  justice  being  filed  Proceedingi 
the  clerk  s  office,  the  court  shall  be  possessed  of  ***"«on. 
*  cause,  and  shall  proceed  to  hear,  try,  and  de- 
mine  the  same  anew,  without  regarding  any  error, 
feet  or  other  imperfection  in  the  proceedings  of 
e  justice. 

Sec.  9.  Upon  an  appeal  being  made  and  allowed,  compaUoryre- 
e  District  Court  may,  by  rule   and   attachment,  *"fo. 
mpel  a  return  by  the  justice  of  his  proceedings  in 
e  suit,  and  of  the  papers  required  to  be  by  him 
turned. 

Sec.  10.  If  a  justice  fail  to  allow  an  appeal  in  a  Allowance, 
use  where  the  same  ought  to  have  been  allowed, 
e  District  Court  on  such  fact  satisfactorily  appear- 
y,  may  by  rule  and  attachment,  compel  the  justice 
allow  the  same,  and  to  return  his  proceedings  in 
e  suit,  together  with  all  papers  required  to  be 
turned  by  him. 

Sec.  11.  Whenever  the  court  is  satisfied  that  the  Amendment, 
turn  of  the  justice  is  substantially  erroneous  or 
fective,  the  court  may  by  rule  and  attachment, 
mpel  him  to  amend  the  same. 

Sec.  12.  No  appeal  allowed  by  a  justice  shall  be  And  perfection 
>missed  on  account  that  there  is  no  recognizance,  o''«<=o8f«»- 
that  the  recognizance  given  is  defective,  if  the"""* 
pellant  will,  before  the  motion  to  dismiss  is  de- 
rmined,  enter  before  the  District  Court  into  such 
cognizance  as  he  ought  to  have  entered  into  before 
e  allowance  of  the  appeal,  and  pay  all  costs  that 
all  be  incurred,  by  reason  of  such  defect  or  omis- 
)n. 

Sec.  13.  All  appeals  allowed  ten  days  before  the  Appeals  when 
St  day  of  the  term  of  the  District  Court  next  after  detcminw*- 
e  appeal  allowed,  shall  be  determined  at  such  term, 
less  continued  for  cause. 

Sec.  14.  If  the  appeal  be  not  allowed  on  the  same  Notice  by  ap- 
y  on  which  judgment  is  rendered,  the  appellant  p«»ant,  when 
all  give  the  appellee  at  least  ten  days  notice  in  »°**  *°  ^*»««- 
iting,   before   the   sitting  of   the  court  at  which 
e  cause  is  to  be  determined,  stating  the  fact  that 
appeal  has  been  taken  from  the  judgment  therein 
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specified.    The  notice  may  be  served  in  like  man- 
ner as  an  original  writ  of  summons,  and  when  the 
appellee  does  not  reside  in  the  county  and  has  no 
agent  in  the  suit  therein,  the  service  may  be  by  leav- 
ing a  copy  of  such  notice  with  the  justice. 
Continuance        Sec.  15.  If  the  appellant  fails  to  give  notice  of  his 
for  want  of  no-  appeal  in  a  cause  where  such  notice  is  required,  the 
**"•  cause  shall,  on  the  application  of  the  appellee,  be 

continued  as  a  matter  of  course,  until  the  succeed- 
ing term,  at  the  costs  of  the  appellant,  but  no  ap- 
peal shall  be  dismissed  for  want  of  such  notice. 
Cause  of  action,  Sec.  It).  The  same  cause  of  action  and  no  other 
that  was  tried  before  the  justice,  shall  be  tried  in 
the  District  Court  upon  the  appeal,  and  no  set-off 
shall  be  pleaded  in  the  District  Court  that  was  not 
pleaded  before  the  justice,  if  the  summons  was 
served  on  the  person  of  the  defendant. 

Sec.  17.  In  all  cases  of  appeals  from  a  justice's 
court,  if  the  judgment  of  the  justice  be  affirmed,  or 
if  on  a  trial  anew  in  the  District  Court,  the  judgment 
be  against  the  appellant,  such  judgment  shall  be  ren- 
dered against  him  and  his  securities  in  the  recogni- 
zance for  the  appeal. 

Sec.  18.  If  upon  execution  being  issued  upon  such 
judgment  the  principal  shall  not  pay  such  execution 
and  the  officer  cannot  find  sufficient  property  of  such 
principal  to  satisfy  the  same,  such  execution  shall  be 
enforced  against  the  securities,  and  the  officer  shall 
specify  in  his  return  by  whom  the  money  was  paid 
and  the  time  thereof, 
judg't  for  se-        Sec.  19.  After  the  return  of  an  execution  satisfied 
cority,  on  mo-  j^  whole  or   in  part  out  of  the  property  of  the  secu- 
tion.  j^j^y^  gy^j^  security  shall  be  entitled  to  a  judgment, 

upon  motion,  against  the  principal,  for  the  amount 
so  paid  by  him,  together  with  interest  at  twelve  per 
cent,  per  annum,  from  the  time  of  payment;  such 
motion  must  be  made  within  one  year  after  the  return 
day  of  the  execution,  and  the  return  of  the  officer 
shall  be  evidence,  upon  hearing  such  motion  of  the 
facts  therein  stated. 


set-off,  &c. 


Judg't  in  dia. 
court. 


Execution. 


ARTICLE  X. 
Regulating  the  action  of  replevin. 

Replevin  and        Sec.  1.  Whenever  any  goods  or  chattels  are  wrong- 

damagea.         fully  taken  or  wrongfully   detained  (the   value  of 

which   shall  not  exceed  fifty  dollars)  an  action  of 
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replevin  may  be  brought  by  the  person  having  a 
right  to  the  immediate  possession,  for  the  recovery 
thereof,  and  for  the  recovery  of  the  damages  sus- 
tained, by  reason  of  the  unjust  caption  or  detention, 
except  as  hereinafter  specified. 

Sec.  2.  No  cross  replevin  or  replevin  for  property  Exception, 
in  the  possession  of  an  officer  by  virtue  of  any  legal 
authority  shall  be  brought. 

Sec.  3.  No  writ  of  replevin  shall  be  issued,  unless  Affidavit  re- 
the  plaintiff  file  with  the  justice  the  affidavit  of  him-**"^*^*^- 
self  or  of  some  credible  person,  stating  that  the 
plaintiff  is  lawfully  entitled  to  the  property  men- 
tioned in  the  declaration,  that  the  same  was  wrong- 
fully detained  by  the  defendant,  and  that  the 
plaintiff's  right  of  action  has  accrued  within  one 
year. 

Sec.  4.  The  writ  of  replevin  shall  command  the  Requirements 
officer,  to  whom  it  is  directed,  to  cause  (if  the  plain- o^^*t. 
tiff  give  the  security  required  by  law)  the  goods  and 
chattels  mentioned  in  the  declaration  to  be  delivered 
to  the  plaintiff  without  delay,  and  to  summon  the 
defendant  to  appear  before  the  justice  on  the  return 
day  of  the  writ,  and  answer  the  plaintiff  in  the 
premises. 

Sec.  5.  No  writ  of  replevin  shall  be  executed  Bond,  lecurity 
until  the  plaintiff  enter  into  a  bond  to  the  officer  to  »*»<*  <=«»<***^®«*- 
whom  the  writ  is  directed,  with  sufficient  security 
in  double  the  value  of  the  property,  to  be  ascer- 
tained by  the  officer ;  conditioned,  that  he  will 
prosecute  the  suit  with  effect,  and  without  delay 
make  return  of  the  property,  if  return  thereof  be 
adjudged,  and  keep  harmless  the  officer  touching 
the  replevying  the  property. 

Sec.  f».  Upon  the  receipt  of  the  writ  and  the  bond  Execution  of 
required  by  this   article,  the  officer  shall  without '''*^- 
delay  execute   the   writ,  by  causing   the   property 
mentioned  in  the  declaration  to  be  delivered  to  the 
plaintiff,  and  by  summoning  the  defendant  accord- 
ing to  the  tenor  of  the  writ. 

Sec.  7.  The  defendant  may  plead  that  he  is  not  Flea  and  issue, 
guilty  of  the  charge  alledged  against  him,  and  this 
plea  shall  put  in  issue  not  only  the  right  of  the 
plaintiff  to  the  possession  of  the  property  men- 
tioned in  the  declaration,  but  also  the  wrongful 
taking  and  detention  thereof. 

Sec.  8.  If  a  plaintiff  in  replevin  fail  to  prosecute  Failure  of  pi'ft. 
his  suit  with  effect,  and  without  delay,  the  justice  or^nd  its  effects, 
jury  shall  assess  the  value  of  the  property  taken. 
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Judg't  and  its 
incidents. 


Officer's  reme- 
dy. 


On  the  bond. 


Officer's  liabi- 
lities. 


and  the  damages  for  the  use  of  the  same,  from  the 
time  of  suing  the  same,  until  return  thereof  shall  be 
made  as  in  other  like  cases. 

Sec.  9.  In  such  case  the  judgment  shall  be  against 
the  plaintiff  and  his  sureties,  that  he  return  the 
property  taken  or  pay  the  value  so*  assessed,  and 
also  pay  double  the  damages  assessed  for  the  deten- 
tion of  the  property. 

Sec.  10.  If  an  officer  is  injured  by  reason  of  tak- 
ing any  property  by  virtue  of  a  writ  of  replevin,  by 
the  direction  of  the  plaintiff,  he  may  maintain  an 
action  therefor  upon  the  bond  by  him  taken. 

Sec.  11.  If  the  plaintiff  violate  the  condition  of 
this  bond,  the  defendant  may  sue  thereon  in  the 
name  of  the  officer,  to  the  use  of  said  defendant. 

Sec.  I2.  If  the  officer  fail  to  take  a  bond  of  the 
plaintiff  and  return  the  same  as  is  required  by  this 
article,  or  if  the  bond  taken  be  adjudged  insufficient 
by  the  justice  on   the  return  of  the  writ,  and  the 

Elaintiff  fail  to  perfect  it  if  required,  the  officer  shall 
e  liable  to  the  party  injured  for  all  damages  by 
him  sustained,  to  be  recovered  by  action  of  debt  on 
the  officer's  official  bond,or  by  an  action  on  the  case. 


Attachments, 
in  what  cases 
sranted. 


Cause  of  ac- 
tion. 


ARTICLE  XI. 
Of  Attachments, 

Sec.  1.  Creditors  whose  demands  amount  to  not 
more  than  fifty  dollars,  and  not  less  than  five  dollars, 
may  sue  their  debtors  by  attachment  before  a  jus- 
tice of  the  peace  in  the  following  cases: — 

First— Where  the  debtor  is  not  a  resident  of  nor 
residing  within  the  county. 

Second — Where  the  debtor  has  absconded  or  con- 
cealed himself  or  so  absented  himself  from  his  usual 
place  of  abode,  that  the  ordinary  process  of  law 
cannot  be  served  upon  him. 

Third — Where  the  debtor  is  about  to  remove  his 
property  out  of  the  county,  so  as  to  hinder  and 
delay  his  creditors. 

Fourth — Where  there  is  good  reason  to  believe 
that  the  debtor  is  about  fraudulently  to  remove, 
convey  or  dispose  of  his  property  or  effects,  so  as  to 
hinder  or  delay  his  creditors. 

Sec.  2.  Any  such  creditor  wishing  to  sue  his 
debtor  by  attachment,  may  apply  to  any  justice  of 
the  peace  who  would  have  jurisdiction  of  the  debt 
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if  the  suit  was  brought  in  the  common  form,  and  if 
the  cause  of  action  be  a  bond  or  note,  shall  file  the 
same  with  the  justice;  and  if  it  be  any  other  kind  of 
contract,  shall  file  with  the  justice  a  plain  intelligi- 
ble account  or  statement  thereof,  together  with  the 
affidavit  of  himself  or  some  other  creditable  person.  Affidavit  and 
stating  that  the  defendant  is  justly  indebted  to  him,*'»''«<i«*"J*«« 
after  allowing  all  just  off-sets  and  credits,  in  a  sum 
above  five  dollars,  showing  the  amount  in  the  affi- 
davit and  also  stating  the  belief  of  the  affiant  of  the 
existence  of  one  or  more  of  the  facts,  which  under 
the  first  section  of  this  article  would  entitle  the 
plaintiff  to  sue  by  attachment,  and  thereupon  the 
justice  shall  issue  a  writ  of  attachment  agamst  the 
property  and  effects  of  the  defendant. 

Sec.  3.    Writs  of  attachment  shall  be  issued  and  issue,  return 
returned  in  like  time  and  manner  as  ordinary  writs  f°**P'®<^*^ 
of  summons,  and  when  the  defendant  is  summoned  *°*^*°'^''"'' 
to  answer,  the  like  proceedings  shall  be  had  between 
him  and  the  plaintiff  as  on  ordinary  actions  on  con- 
tracts, and  a  general  judgment  may  be  rendered  for 
or  against  the  defendant. 

Sec.  4.    The  manner  of  serving  writs  of  attach- 
ment shall  be  as  follows: — 

First — The  writ  shall  be  served  upon  the  defend- Manner  of  »er- 
ant  as  an  ordinary  summons.  ^»ce. 

Second — Garnishees  shall  be  summoned  by  the  On  gamiiheea. 
constable  declaring  to  them  that  he  does  summon 
them  to  appear  before  the  justice  at  the  return  day 
of  the  writ,  to  answer  the  interrogatories  which  may 
be  put  to  them  by  the  justice  and  by  reading  the 
writ  of  attachment  to  them  if  required. 

Third — When  goods  and  chattels,  money  or  evi- Property,  &c.. 
dences  of  debt  are  to  be  attached,  the  constable  shall  attached,— and 
seize  the  same  and  keep  them  in  his  custody,  if  ac- 
cessible, and  if  not  accessible,  he  shall  declare  to 
the  person  in  possession  thereof,  that  he  attaches 
the  same  in  his  nands  and  summon  such  person  as 
garnishee. 

Fourth — When  credits  are  to  be  attached,  the  con- credits, 
stable  shall  declare  to  the  debtor  of  the  defendant 
that  he  attaches  in  his  hands  all  debts  due  from  him 
to  the  defendant,  or  that  shall  become  due  before 
the  rendition  of  judgment,  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  the  debt  sued  for  with 
interest  and  costs,  and  summon  the  debtor  as 
garnishee. 
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Bond,  and  con-     Sec.  5.    When  property  of  the  defendant  found 
dition.from      j^  the  hands  or  possession  of  any  other  person  than 
third  persons,   the  defendant,  shall  be  attached,  such  person  may 
retain  the  possession   thereof  by  giving  bond  and 
security  to  the  satisfaction  of  the  officer  executing 
the  writ  to  the  constable,  his  successors  or  assignees, 
in  double  the  value  of  the  property  so  attached; 
conditioned,  that   the  same   shall   be   forthcoming 
when  and  where  the  justice  shall  direct,  and   shall 
abide  the  judgment  of  the  justice. 
From  defend-       Sec.  6.    When  property  of  the  defendant  shall  be 
»«*•  actually  seized  on  attachment,  the  defendant  or  any 

person  for  him  may  obtain  possession  thereof  with- 
out dissolving  the  attachment,  by  giving  the  officer 
a  bond,  with  good  and  sufficient  security,  in  double 
the  amount  of  property;  conditioned,  that  the  prop- 
erty shall  be  forthcoming  when  and  where  the  justice 
shall  direct,  to  abide  the  judgment  which   may  be 
rendered  in  the  cause. 
Sale  of  perish-      Sec.  7.    When  property  shall  be  seized  on  attach- 
able property,  ment  which  is  likely  to  perish,  or  depreciate  in  value 
before  the  probable  enci  of  the  suit,  or  the  keeping 
of  which  would  be  attended  with  much  loss  or  ex- 
pense, the  justice  may  order  the  same  to  be  sold  by 
the  constable  in  the  same  manner  and  on  the  same 
notice  as  goods  are  required  to  be  sold  on  an  execu- 
tion, and  the  proceeds  of  such  sale  shall  remain  in 
the  hands  of  the  constable,  subject  to  be  disposed  of 
as  the  property  would  have  been  if  seized   upon  in 
specie. 
Notice  to.ab-        Sec.  8.    When   the    defendant    cannot   be   sum- 
sent defendant,  nioned  and  his  property  or  effects  shall  be  attached, 
if  he  do  not  appear  to  the  action  at  the  return  of  the 
writ,  the  justice  shall  enter  an  order  on  his  docket 
requiring  the  plaintiff  to  give  notice  to  the  defend- 
ant, by  three  written  or  printed  advertisements  set 
up  at  three  of  the  most  public  places  in  the  county, 
that  a  writ  has  been    issued  against  him   and  his 
property  attached,  to  satisfy  the   demand    of   the 
plaintiff,  and  that  unless  he  appear  before  the  justice 
within  thirty  days,  stating  the  time  and  place,  judg- 
ment will  be  rendered  against  him,  and  his  property 
sold  to  pay  the  debt. 
When  and  how     Sec.  9.    Such  notice  shall  be  set  up  at  least  thirty 
given  and        days  before  judgment,  and  the  setting  up  thereof 
proved.  j^^y  j^^  proved  either  by  the  return  of  the  constable 

upon  a  copy  of  the  notice,  or  by  the  affidavit  of  any 
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person  who  would  be  a  competent  witness  in  the 
case. 

Sec.  10.    When  the  defendant  shall  be  notified  as  Judgment  by 
aforesaid,  and  shall  not  appear  and  answer  to  the  **®'*"^*' 
action,  judgment  by  default  may  be  entered  which 
may  be  proceeded  on  to  final  judgment  in  like  man- 
ner as  in  ordinary  actions. 

Sec.  11.    Such   judgments   shall    bind    only   the  And  iti  effect, 
property  and  effects  attached  and  no  execution  shall 
issue  thereon  against  any  other  property  of  the  de- 
fendant, nor  against  his  body,  nor  shall   any  action 
be  brought  thereon. 

Sec.  12.  Attachments  may  be  dissolved  on  motion  Attachments, 
made  in  behalf  of  the  defendant,  and  at  any  time  ^*»«'»' "><*  ^n 
before  final  judgment,  in  the  following  cases: —         disMived* 

First — When  the  defendant  shall  appear  and  plead  Bond  wdse- 
to  the  action  and  give  bond  to  the  plaintiff  with  curity. 
good  and  sufficient  security,  to  be  approved  by  t!.e 
justice  in  double  the  amount  of  the  property,  effects 
and  credits  attached,  conditioned,  that  such  prop- 
erty, effects  and  credits  shall  be  forthcoming  and 
abide  the  judgment  which  shall  be  rendered  in  the 
cause. 

Second — When  the  defendant  shall  appear  and  The  sum.  &c. 
plead  to  the  action  and  p^ive  like  bond  and  security, 
m  a  sum  sufficient  to  satisfy  the  debt  sworn  to  in  be- 
half of  the  plaintiff  with  interests  and  costs  of  suit, 
conditioned,  that  the  defendant  will  pay  to  the  Condition, 
plaintiff  the  amount  which  may  be  adjudged  in  favor 
of  the  plaintiff,  interest  and  all  costs  of  suit,  within 
thirty  days  after  that  at  which  judgment  shall  be 
rendered. 

Sec.  18.  When  any  attachment  shall  be  dissolved.  Effect  of  dis- 
all  proceedings  touching  the   property  and  effects  »o>a**o*»- 
attached  and  the  garnishees  arrested  or  summoned 
shall  be  vacated,  and  the  suit  proceed  as  if  it  had 
been  commenced  by  a  summons  only. 

Sec.  14.  When  any  garnishee  shall  appear  before  Questions  to 
the  justice  to  answer,  the  following  interrogatories,  fif*'*^*"****- 
and  none  other,  shall  be  propounded  to  him  to  answer 
under  oath:  — 

First — At  the  time  of  the  summons  being  served 
upon  you  as  garnishee,  had  you  in  your  possession  or 
under  your  control  any  goods,  moneys  or  effects  of 
the  defendant?  If  so,  state  what  property,  how  much, 
and  of  what  value,  and  what  money  or  effects 

Second — At  the  time  of  the  commencement  of  this 
suit,  did  you  owe  the  defendant  any  money,  or  do  you 
48 
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"^T^^^d,  by  reason  that  such  person  is  about  to 
T        ^'e  or  secrete  the  property,  or  if  a  debtor  of  the 
dant,  that  he  is  about  to  abscond  or  leave  the 
"y,  not  to  return,  the  justice  shall  issue  his  war- 
commanding  the  constable  to  arrest  him,  and 
■r  such  person  forthwith  before  the  justice, 
c.  22.  Such  arrest  shall  be  an  attachment  of  the  And  arreit. 
)erty  and   effects,   money  and    credits   of   the 
'"ndant  in  his  hands,  or  due  from  him,  and  shall  be 
^idered  as  a  garnishee  summoned  to  answer. 
-EC.  23.  If  it  shall  appear,  either  by  the  answer  of  Bond  and  secu- 
*  garnishee,  or  by  the  finding  of  the  justice  or  a'''*^'**' 
v^,  that  the  garnishee  has  in  his  hands  property  or 
rivets  of  the  defendant,  the  justice  shall  require  him 
give  bond  and  security  in  favor  of  the  plaintiff  in 
:h  sum,  as  the  justice  shall  direct;  conditioned,  that 
e  property  or  effects  so  confessed  or  found  in  his 
nds  and  the  debts  so  due  from  him  or  the  value 
lereof,  shall  abide  the  final  judgment  in  the  cause, 
id  shall  be  produced  and  delivered  when  and  where 
lid  to  whom  the  justice  shall  appoint. 

Sec.  24.  In  default  of  such  bond,  the  justice  shall  Commitment, 
ommit  the  garnishee  to  the  common  prison  until 
discharged  by  due  course  of  law;  nevertheless,  the 
;:^arnishee  may  be  discharged  by  delivering  and  pay- 
ing the  property  and  money,  according  to  the  pro- 
visions of  the  twentieth  section  of  this  article. 

Sec    25.  In    cases   where  judgment   is   rendered  Bond  and  «c- 
against  the  defendant,  upon  publication  of  notice  <="''^*y  *>y  p^'*'* 
without  service  of  summons,  or  his  appearance  to  "*^  **®*^"*^**°* 
the  action,  no  execution   shall  be  awarded  either 
against  the  defendant  or  garnishee,  or  property  at- 
tached, until  the  plaintiff  or  some  person  for  him 
shall  give  bond  and  security  in  favor  of  the  defend- 
ant to  be  approved   by  the  justice   in  double  the 
amount  of  the  judgment;  conditioned,  that  if  the  Condition. 
defendant  shall,  within  one  year  from  the  date  of 
the  bond,  appear  and  disprove  or  avoid  the  debt  or 
damages  adjudged  against  him,  or  any  part  thereof, 
the  plaintiff  will  pay  and  refund  to  the  defendant 
all  such  money  as  shall  have  been  received  by  and 
not  justly  due  to  him,  together  with  aH  such  dam- 
ages as  shall  be  assessed 

Sec.  26.  The  manner  of  disproving  or  avoiding  the  Avoiding  debt, 
debt  shall  be  by  petition  to  the  justice,  who  gave  the  p«tj<*ona«>d 
judgment,  or   his  successor,  or  to  the  courts  into*****"* 
which   the  records  and  papers  may  have  been  re- 
moved, stating  the  grounds  on  which  he  resists  the 
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claim  of  the  plaintiff,  giving  to  the  plaintiff  ten  days 
notice  of  the  time  and  place  the  petition  will  be  pre- 
sented. 

Sec.  27.  If  the  petition  deny  the  original  cause  of 
action  and  be  supported  by  the  oath  of  the  peti- 
tioner, the  plaintiff  shall  be  required  to  prove  his 
demand,  and  in  default  thereof,  it  shall  be  adjudged 
to  be  disproved  and  avoided,  and  the  plaintiff  shall 
pay  the  costs  of  the  petition  and  of  the  original  suit. 

Sec.  28.  If  the  petition  alledge  a  set-off  or  other 
collateral  avoidance,  the  petitioner  shall  be  required 
to  prove  the  same,  and  in  default  thereof,  shall  be 
adjudged  to  pay  costs,  and  a  general  judgment  may 
be  rendered  against  him  for  any  balance  remaining 
unpaid  on  the  original  judgment  and  the  costs 

Sec.  29.  Executions  may  be  awarded  and  issued 
on  judgments  in  attachment  causes,  according  to  the 
circumstances  of  the  case,  as  follows: — 

First — Where  there  is  a  general  judgment  against 
the  defendant  the  execution  shall  be  a  common  ^/fort 
facias,  which  may  be  levied  upon  all  the  property  of 
the  defendant  (subject  to  execution)  whether  at- 
tached in  the  case  or  not. 

Second — Where  there  is  a  judgment  against  the 
property,  money  or  effects  attached,  the  execution 
shall  be  a  fieri  Jacia^  against  such  property,  money 
or  effects  only,  and  may  be  levied  upon  the  same 
whether  in  the  hands  of  the  officer  or  secured  by 
bond,  as  provided  for  in  this  article. 

Third — Where  the  judgment  is  against  the  garni- 
shee, the  execution  shall  be  such  as  is  used  and  al- 
lowed on  general  judgments  in  common  actions  on 
contracts. 

Sec.  30.  When  property  is  seized  on  attachment, 
the  justice  may  allow  to  the  officer  having  charge 
thereof  such  compensation  for  his  trouble  and  ex- 

Eenses  in  keeping  and  maintaining  the  same,  as  shall 
e  reasonable  and  just. 


ARTICLE  XII. 
ProceedingH  in  case  of  breach  of  the  peaxie. 


Summary  pro-      Sec.  1.  No  assaults,  battery  or  affray  shall  be  in- 
cess.  dictable,  but  all  such  offences  shall  be  prosecuted 

and  punished  in  a  summary  manner  before  justices 
of  the  peace,  as  hereinafter  provided. 
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Sec.  2.  The  foregoing  section  shall  not  extend  to  Exceptions 
the  trial  or  punishment  of  any  case  of  riot  or  unlaw- 
ful assembly,  nor  to  any  assault  with  an  intent  to 
maim,  nor  an  assault  with  intent  to  commit  a  rape,  nor 
an  assault  with  intent  to  commit  Fobbery,  nor  an  as- 
sault with  intent  to  kill;  nor  shall  it  embrace  the 
offences  of  shooting  at  or  stabbing,  but  all  such  of- 
fences shall  be  punishable  by  indictment. 

Sec.  3   Whenever  a  complaint  shall  be  made  to  a  compUint  and 
justice  of  the  peace  on  the  oath  or  affirmation  of  any  warrant;  by 
person  competent  to  testify  against  the  accused  thaf  ^**°  eieco- 
an  assault,  battery,  affray  or  other  breach  of  the**  * 
peace  has  been  or  is  about  to  be  committed,  the  jus- 
tice shall  forthwith  issue  his  warrant  for  the  arrest 
of  the  offender,  which  warrant  shall  be  executed  by 
the  sheriff  of  the  county  or  any  constable  of  the 
county,  or  by  some  competent  person  specially  de- 
puted by  the  justice  for  that  purpose. 

Sec.  4.  If  any  justice  of  the  peace  shall  have  any  Arreston  view, 
knowledge  that  any  of  the  offences  mentioned  in  theo"^'*"®"  i^^wm- 
last  section  are  about  to  be  committed,  he  shall  'ssue  *!J^^^^*^^*'^^ 
his  warrant  and  proceed  as  is  directed  in  that  sec-ance*° 
tion,  and  if  any  such  offence  is  committed,  threat- 
ened or  attempted  in  his  presence,  he  shall  immedi- 
ately arrest  the  offender  or  cause  it  to  be  done;  and 
for  this  purpose  no  warrant  or  process  shall  be  ne- 
cessary. But  the  justice  may  summon  to  his  assistance 
any  sheriff,  coroner  or  constable,  and  all  other  per- 
sons then  present,  whose  duty  it  shall  be  to  aid  the 
justice  in  preserving  the  peace,  arresting  and  secur- 
ing the  offenders,  and  all  such  as  obstruct  or  prevent 
the  justice  or  any  of  his  assistants  in  the  perform- 
ance of  their  duty. 

Sec.  5.  When  any  person  shall  be  brought  before  Summary 
a  justice  of  the  peace  under  the  provisions  of  this°o<*«- 
act,  it  shall  be  the  duty  of  the  justice  to  hear  and 
determine,  in  a  summary  mode,  the  complaint  al- 
ledged  against  the  defendant. 

Sec.  6.  Upon  good  cause  shown,  the  justice  may  Trial,  when 
postpone  the  trial  of  the  cause  to  a  day  certain,  in  postponed,  ae- 
which  case  he  shall  require  the   defendant  to  enter  *^"**^'    ^' 
into  a  recognizance,  with  sufficient   security,  condi- 
tioned, that  he  will  appear  before  the  justice  at  the 
time  and  place  appointed,  then  and  there  to  answer 
the  complaint  alfedged  against  him. 

Sec.  7.  If  the   defendant   shall  fail   or   refuse  to  Commitment, 
enter  into  recognizance,  the  justice  shall  commit  him 
to  the  common  jail  of  the  county,  there  to   remain 
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until  the  day  fixed  for  the  trial  of  the  complaint 
alledged  against  him. 

Sec.  8.  In  case  of  the  breach  of  any  recognizance 
entered  into  as  aforesaid,  the  same  shall  be  certified 
and  returned  to  the  District  Court,  to  be  proceeded 
in  according  to  law. 

Sec  9.  If  in  the  progress  of  any  trial  before  a 
justice  of  the  peace,  under  the  provisions  of  this 
article,  it  shall  appear  that  the  accused  ought  to  be 
put  upon  his  trial  for  an  offence  not  cognizable  before 
a  justice  of  the  peace,  the  justice  shall  immediately 
stop  all  further  proceedings  before  him,  and  proceed 
as  in  other  criminal  cases  exclusively  cognizable 
before  the  District  Court. 

Sec.  UK  In  all  cases,  arising  under  this  article,  it 
shall  be  the  duty  of  the  justice  of  the  peace  acting, 
to  summon  the  injured  party  and  all  others  whose 
testimony  may  be  deemed  material  as  witnesses  at 
the  trial,  and  to  enforce  their  attendance  by  attach- 
ment if  necessary. 

Sec.  11.  All  trials  before  a  justice  of  the  peace 
under  this  article,  shall  be  by  a  jury  of  six  competent 
men,  unless  the  parties  agree  to  leave  the  decision 
to  the  justice,  who,  if  they  find  the  defendant  guilty, 
shall  assess  the  fine  to  be  paid  by  him,  which  shall 
not  be  less  than  five  dollars  nor  more  than  fifty  dol- 
lars, according  to  the  nature  of  the  offence. 

Sec  12.  When  proceedings  are  commenced  under 
the  provisions  of  this  article  on  the  information  or 
complaint  of  the  injured  party,  his  name  shall  be 
entered  by  the  justice  in  his  docket  as  prosecutor, 
and  if  the  defendant  shall  be  discharged  or  acquitted 
the  prosecutor  shall  be  adjudged  to  pay  costs;  in  all 
other  cases  of  discharge  or  acquittal,  the  costs  shall 
be  paid  by  the  county. 

Sec  13.  In  all  cases  of  conviction  under  the  pro- 
visions of  this  article,  the  justice  shall  enter  judg- 
ment for  the  fine  and  costs  against  the  defendant, 
and  may  commit  him  until  the  judgment  is  satisfied, 
or  issue  execution  on  the  judgment  to  the  use  of  the 
county. 

Sec  14.  Any  defendant  who  shall  be  committed 
or  taken  in  execution  on  such  judgment,  may  at  any 
time  after  ten  days  actual  imprisonment  in  jail,  be 
discharged;  and  in  that  case,  the  county  shall  pay 
the  costs  of  the  prosecution  and  charge  of  imprison- 
ment, and  for   the  amount  thereof  shall  be   a  priv- 
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ile^ed  creditor  of  the  defendant,  entitled  to  be  first 
satisfied  out  of  his  property  and  effects. 

Sec.  15.  Either  the  prosecutor  or  the  defendant  Appeal  to  dis. 
may  appeal  to  the  District  Court,  if  he  shall  on  the  court.    Recog- 
day  of  the  rendition  of  the  judgment  file  an  affidavit,"^'*""- 
stating  that  he  verily  believes  that  injustice  has  been 
done  by  the  verdict  and  judgment,  and  also   enter 
into   a  recognizance  with  two  sufficient  securities, 
which  recognizance  shall  be  in  the  form  and  with 
the  same  condition  required  in  appeals  from  a  justice 
of  the  peace  in  civil  cases. 

Sec.  16.  All  appeals  taken  ten  days  or  more  before  Appeals,  when 
any  term  of  the  District  Court  of  the  county,  shall*® *'*'*^**»' 
be  returnable  to  that  term,  but  if  taken  within  ten 
days  next  before  the  commencement  of  a  term,  shall 
be  returnable  to  the  second  term. 

Sec.  17.  When  an  appeal  is  taken  it  shall  be  the  Recog.  of  wit- 
duty  of  the  justice  to  cause  all  material  witnesses  to  **®*»»*»'P'^oc««»' 
enter  into   recognizance  in   the  sum  of  fifty  dollars  •^^"^jj^*'*®***' 
each,  conditioned,  for  their  appearance  to  testify  in 
the  cause  at  the  term  to  which  the  appeal  is  return- 
able, and  shall,  on  or  before  the  first  day  of  such 
term,  file  in  the  office  of  the  clerk  of  the  District 
Court  a  copy  of  the  entries   on  his   docket,  with  a 
copy  of  the  process  and  affidavit  of  appeal,  and  the 
original  recognizances  of  the  appellant  and  witnesses 
duly  certified. 

Sec.  18.  The  clerk  of  the  District  Court  shall  enter  Trial  on  the 
the  cause  on  his  docket,  and  if  the  appeal   be   reg- "«»^*ts.  costs, 
ularly  taken,  the  cause  shall  be  heard  on  the  merits  **^* 
at  the  return  term,  unless  good  cause  be  shown  for 
a   continuance;  and  the  costs  in  both  courts  shall 
abide  the  event  of  a  trial  in  the  District  Court. 

Sec.  19.  If  the  appeal  be  not  taken  and  perfected  judg't.  when 
within   ten  days   after  rendering  judgment  by  the  affirmed, 
justice,  the  judgment  shall  be  affirmed. 

Sec.  20.  If  the  judgment  of  the  justice  shall  be  Deft,  and  se- 
affirmed,  or  upon  a  trial  in  the  District  Court  the  corities. 
defendant  shall  be  convicted  and  any  fine  assessed, 
judgment  shall  be  rendered  for  such  fine  and  costs 
in  lx)th  courts  against  the  defendant  and  his  secu- 
rities. 

Sec. '21.  If  in  an  appeal  taken  by  thejprosecutor  when  prosecu- 
the  judgment  of  the  justice   shall    be   affirmed,  the  tor  to  pay  costs 
prosecutor  and  his  securities  shall   pay  all  costs  of 
said  appeal,  and  if  the  judgment  of  the  justice  should 
have  imposed  the  payment  of  the   costs   upon  said 
prosecutor    and    said    judgment    be   affirmed,   the 
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judgment  of  the  District  Court  shall  include  the  costs 
of  both  courts,  and  be  against  the  prosecutor  and 
his  securities. 

Sec.  22.  If  the  judgment  of  the  District  Court  be 
not  satisfied  in  thirty  days  after  the  rendition  thereof, 
execution  may  issue  against  the  party  against  whom 
judgment  has  been  rendered,  and  his  securities,  which 
shall  be  made  out  of  the  property  of  the  said  party, 
if  sufficient  thereof  be  found;  if  not,  then  out  of  the 
property  of  said  securities. 

Sec.  2''.  In  all  cases  not  specially  provided  for  by 
this  article,  the  process  and  proceedings  before  the 
justice  shall  be  ^roverned  by  the  laws  regulating  pro- 
ceedings in  justices  courts  in  civil  cases. 

Sec.  24.  It  shall  be  the  duty  of  the  justice,  before 
as  to  fines,  &c.  whom  any  conviction  may  be  had  under  this  article, 
if  there  be  no  appeal,  to  make  out  and  certify  and 
within  fifteen  days  after  the  date  of  the  judgment 
deliver  to  the  treasurer  of  the  county  a  statement  of 
the  case,  the  amount  of  the  fine,  and  the  name  of 
the  constable  charged  with  the  collection  thereof; 
and  the  county  treasurer  shall  charge  the  constable 
with  the  amount  of  such  fine,  and  unless  the  same  be 
paid  into  the  county  treasury  within  sixty  days  after 
the  date  of  the  judgment,  the  said  justice  shall  render 
judgment  against  such  officer  for  the  amount  due  and 
twenty  per  centum  thereon,  making,  however,  proper 
deductions  for  insolvencies,  on  which  judgment  exe- 
cution shall  be  issued  as  other  executions  are,  and 
the  proceeds  paid  into  the  county  treasury. 

Sec.  25.  Any  justice  of  the  peace,  sheriff,  coroner, 
constable  or  other  officer,  who  shall  wilfully  neglect 
or  refuse  to  perform  any  duty  enjoined  on  him  by 
this  article,  shall  be  deemed  guilty  of  a  misdemeanor 
in  office,  and  shall  moreover  pay  the  sum  of  fifty 
dollars.  And  any  person  who  shall,  when  summoned 
to  aid  in  arresting  or  securing  an  offender,  refuse  to 
give  such  assistance,  shall  pay  five  dollars. 

Sec.  26.  Fines  and  penalties  incurred  under  the 
provisions  of  this  article  in  cases  not  otherwise  pro- 
vided, may  be  recovered  before  any  justice  by  action 
of  debt. 

Sec.  27.  When  a  trial,  under  the  provisions  of 
this  article,  shall  be  continued  by  the  justice,  it  shall 
not  be  necessary  for  the  justice  to  summon  any  wit- 
ness who  may  be  present  at  the  continuance,  but 
such  justice  shall  verbally  notify  such  witnesses,  as 
either  party  may  require,  to  attend  before  him  to 
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testify  in  the  cause  on  the  day  set  for  trial,  which 
verbal  notice  shall  be  as  valid  as  a  summons. 

Sec.  28.  Previous  to  the  commencement  of  any  Change  of  Ten- 
trial  before  a  justice  of  the  peace,  the  defendant  or««- 
his  agent  may  make  oath  that  it  is  the  belief  of  such 
deponent,  that  the  defendant  cannot  have  an  im- 
partial trial  before  such  justice;  whereupon,  it  shall 
De  the  duty  of  the  justice  immediately  to  transmit 
all  the  papers  and  documents  belonging  to  the  suit, 
to  the  nearest  justice  of  the  peace,  who  shall  proceed 
as  if  the  said  suit  had  been  instituted  before  him: 
Provided^  There  shall  be  but  one  change  of  venue. 

ARTICLE  XIII. 
OJ  the  forms  of  writs  of  process. 

Sec.  1.  The  following,  or  other  equivalent  forms, 
shall  be  used  by  the  justice  of  the  peace,  in  proceed- 
ings to  be  had  under  this  act,  to  wit: 

A   SUMMONS. 

Territory  of  Iowa, county,  ss.  Form  of  sum- 

To  any  constable  in  said  county.  mon%. 

In  the  name  of  the  United  States  of  America,  you 
are  hereby  commanded  to  summon  if  shall 

be  found  within  your  county,  to  be  and  appear  before 
the  undersigned,  one  of  the  justices  of  the  peace  in 
and  for  said  county,  on  day  of  i8       at       of 

the  clock,  in  the  noon,  at  in  the  said 

county,  to  answer  the  complaint  of  .     Given 

under  my  hand  this         day  of  i8     . 

A.  B.,  Justice. 

A  WARRANT. 

Territory  of  Iowa, county,  ss.  Warrant 

To  any  constable  in  said  county. 
In  the  name  of  the  United  States  of  America,  you 
are  hereby  commanded  to  take  the  body  of  if 

he  be  found  within  your  county,  and  bring  forth- 
with before  the  undersigned,  or  some  other  justice  of 
the  peace,  in  and  for  said  county,  at  in  said 

county  to  answer  the  complaint  of  and  you  are 

also  commanded  to  give  due  notice  thereof  to  the 
said  plaintiff. 

Given  under  my  hand  this        day  of         i8     . 

C.  D.,  Justice. 
48 
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A  SUBPCENA. 


Territory  of  Iowa, 
To 


county,  ss. 


In  the  name  of  the  United  States  of  America,  you 
are  hereby  required  to  appear  before  the  under- 
signed, one  of  the  justices  of  the  peace  in  and  for 

said  county,  at on  the  —  day  of at  —  of 

the  clock  in  the noon  of  said  day,  to  give 

evidence  in  a  certain  cause  then  and  there  to  be  tried 

between plaintiff,   and defendant,    on 

the  part  of  the 


Given  under  my  hand  this  —  day  of  —  18 — . 

E.  F.,  Justice. 


A  VENIRE  FOR  A  JURY. 

Territory  of  Iowa, county,  ss. 

To  any  constable  of  said  county. 

Ill  the  name  of  the  United  States  of  America,  you 

are  hereby  commanded  to  summon good  and 

lawful  men  to  be  and  appear  before  the  undersigned, 
one  of  the  justices  of  the  peace  in  and   for   said 

county,  on  the day  of present  (or  next)  at 

of  the  clock  in  the noon  of  said  day  in 

the  town  of to  make  a  jury,  for  the  trial  of  an 

action  of  — ^ between plaintiff  and 

defendant. 

Given  under  my  hand  this  —  day  of 18 — . 

G.  H.,  Justice. 


Execution. 


AN  EXECUTION. 


Territory  of  Iowa, 


county,  ss. 


To  any  constable  of  said  county. 

Whereas,  judgment  against for  the  sum  of 

and costs,  lawful  money  of  the  United 

States,  was  recovered  the day  of before 

the  undersigned,  one  of  the  justices  of  the  peace  in 

and  for  said  county,  at  the  suit  of .     These 

are  therefore  in  the  name  of  the  United  States  of 
America,  to  command  you  to  levy  distress,  on  the 

goods  and  chattels  of  the  said (excepting  such 

as  the  law  exempts)  and  to  make  sale  thereof  ac- 
cording to  law  in  such  cases  made  and  provided,  to 
the  amount  of  said  sums,  together  with  thirty-seven 
and  a  half  cents  for  this  execution,  and  the  same  re- 
turn to  me  within  thirty  days. 
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Given  under  my  hand  this day  of 18 — . 

J.  K.,  Justice. 

Where  security  has  been  given  for  stay  of  execution  Against  securi- 
on  the  judgment  against  the  principal  and  security: — ^y- 

Territory  of  Iowa, county,  ss. 

To  any  constable    in  said  county. 

Whereas,  judgment  against for  the  sum  of 

and costs,  lawful  money  of  the  United 

States,  was  recovered  the day  of 18 — 

before  the  undersigned,  a  justice  of  the  peace  in  and 

for  the  said  county,  at  the  suit  of .     And 

whereas on    the day  of in  the 

year  aforesaid  became  security  to  pay  the  said  judg- 
ment with  interest  on  the  same,  in months  from 

the  date  of  the  judgment  aforesaid,  agreeably  to  law, 
in  the  payment  of  which  the  said have  failed. 

These  are  therefore  in  the  name,  &c.  (as  in  com- 
mon form.) 


A  WRIT  OF  ATTACHMENT. 

Territory  of  Iowa, county,  ss. 

To  any  constable  of  said  county. 

In  the  name  of  the  United  States  of  America,  you  Writ  of  attach- 
are  commanded  to  attach  C.  D.  by  all  and  singular  ment. 
his  goods,  chattels,  moneys,  effects,  and  credits,  or  so 
much  thereof  as  shall  be  sufficient  to  satisfy  the  sum 
of  (the  sum  sworn  to)  with  interests  and  costs 

of  suit,  in  whosesoever  hands  or  possession  the  same 
may  be  found  in  your  county,  and  so  provide,  that 
the  goods  and  chattels  so  attached,  may  be  subject 
to  further  proceedings  thereon,  as  the  law  requires; 
and  also  to  summons  the  said  C.  D.  if  to  be  found,  to 
be  and  appear  before  me  at  my  office,  in  the  town  of 

on  the day  of 18 —  to  answer  unto 

plaintiff;  and  also  that  you  summon  as  gar- 
nishees all  such  persons  found  in  your  county,  as 
may  be  directed  by  the  plaintiff  or  his  agent  to  ap- 
pear before  the  said  justice  at  the  time  and  place 
aforesaid,  to  answer  such  interrogatories  as  the 
justice  may  propound,  and  have  you  then  and  there 
this  writ. 

Given  under  my  hand  this day  of 18 — . 

O.  P.,  Justice. 

Approved,  January  21,  1839. 
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LAWS  AND  JOURNALS. 

AN  ACT  regulating  the  pablication  and  diitribution  of  the  laws  and  joar- 
^     nala  of  the  Legislative  Assembly  of  the  Territory  of  Iowa. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
ijLmt  toht  ittt-  Representatives  of  the  Territory  of  loioa.  That  it  shall 
parcdforpub-  be  the  duty  of  the  Secretary  of  the  Territory  to 
lication.  make  an  index  and  marginal  notes  to  the  acts  and 

joint  resolutions  passed  at  the  present  session  of  the 
Legislative  Assembly  as  soon  as  possible,  and  as 
early  as  convenient  to  furnish  the  Territorial  printer 
with  true  copies  of  the  said  acts  and  joint  resolu- 
tions, together  with  the  index  and  marginal  notes 
thereto,  who  shall  thereupon  proceed,  without  delay, 
2,ooocopiesto  agreeably  to  his   contract,   to  print  two    thousand 
be  printed.       copies  of  the  laws,  to  which   shall  be  added  joint 
resolutions,  also  the  local  acts  passed  by  the  Legis- 
lative Assembly  as  hereinafter  mentioned,  and  when 
so  printed,  they  shall  by  him  be  put  up  in  half  bind- 
ing, and  called  "The  Statute  Laws  of  the  Territory 
What  shall  be  of  lowa."    And  there  shall  be  prefixed  to  the  vol- 
prefixedtothe  ume  of  the  acts  a  complete  table  of  contents,  the 
■*=*■•  declaration  of  independence,  articles  of  confedera- 

tion and  perpetual  union,  constitution  of  the  United 
States,  with  the  amendments  thereto,  the  ordinance 
of  congress,  July  18,  1787,  and  the  organic  law,  en- 
titled, "An  act  to  divide  the  Territory  of  Wisconsin, 
and    to    establish    the    Territorial    Government  of 
Iowa,"  approved,  June  12,  1838. 
Certificate  to        Sec.  2.  So  soon  as  the  said  printing  shall  be  com- 
printeronde-  pleted,  and  the  copies  delivered  to  the  Secretary  of 
hvcryof  the     ^^^  Territory,  he  shall  give  to  said  printer  a  certifi- 
^^^^'  cate  containing  a  detailed  account  of  all  the  printing 

done  by  the  said  printer,  together  with  the  total 
amount  due  for  the  same,  which  shall  be  a  sufficient 
voucher  for  said  Secretary  to  audit  and  pay  the 
same  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 
Tobesentinto  Sec.  ??.  The  Secretary  of  the  Territory  is  hereby 
the  several  required  to  contract  with  some  suitable  person,  or 
.«_  persons,  immediately  after  the  printing  in  this  act 

authorised  to  be  done  is  completed,  to  convey  and 
deliver  the  several  volumes  of  the  aforesaid  acts, 
joint  resolutions,  and  journals,  to  the  clerk  of  the 
board  of  county  commissioners,  and  take  a  receipt 
of  the  several  clerks  of  the  boards  of  county  com- 
missioners, who  are  authorised  to  receive  the  acts 
and  journals  aforesaid,  setting  forth  that  the  proper 


counties. 
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jmber  of  volumes  of  the  acts  and  journals  have 
ien  delivered  in  good  order. 

Sec.  4.  It  shall  be  the  duty  of  the  Secretary  of  the  Secretary  to 
erritory  to  superintend  the  printing,  in  such  man-""P®'*'***"^ 
ir  as  he  may  conceive  most  conducive  to  the  public '*'^*°**'** 
3od,  the  acts  and  joint  resolutions  of  the  Legisla- 
te Assembly,  and   to  correct   the   same   by  the 
irolled  bills  in  his  office,  and,  when  the  printmg  of 
le  same  shall  be  finished,  to  certify  the  fact  of  his 
iving  compared  and  found  the  same  correct;  which 
irtificate  snail  be  signed  and  dated  by  the  Secre- 
,ry,  and  annexed  in  print  to  the  volumes  of  the 
:ts  and  joint  resolutions  as  aforesaid  ;  and  the  vol- 
nes  containing  the  acts  of  a  general  and  public 
iture  shall  be  arranged  under  their  propjer  heads, 
alphabetical  order,   according  to   their  subject 
atter. 

Sec.  5.  The  other  statute  laws,  not  disposed  of  asNo.ofcopieito 
bresaid,  shall  be  distributed  as  follows,  to  wit :  •«ch  county. 
3  the  counties  of  Lee,  Van  Buren,  Henry,  Des 
!oines,  and  Du  Buque,  each  one  hundred  copies. 
0  the  counties  of  Scott,  Jackson,  Muscatine,  Louisa, 
id  Cedar,  each  seventy-five  copies.  To  the  coun- 
ts of  Clayton,  Clinton,  Jones,  Johnson,  Linn,  Jef- 
rson,  and  Slaughter,  each  sixty  copies.  And  all 
mnties  attached  for  judicial  purposes,  twenty 
>pies,  to  be  deposited  in  the  clerk's  office  of  the 
^unties  to  whicn  they  are  attached. 

Sec.  6.  It  shall   further  be  the  duty  of  the  said  copy  tothe 
jcretary  of  the  Territory  to  deliver,  or  cause  to  be  GoTomor, 
ilivered,  one  copy  of  the  aforesaid  laws  to  each  of  ^°**'®*' **^* 
e  following  named  persons,  to  wit:  the  Governor 

the  territory.  Judges  of  the  Supreme  court,  Attor- 
\y  General,  and  District  Court  of  tjie  United 
ates,  for  said  Territory. 

Sec.  7.  It  shall  be  the  duty  of  the  printer,  author- Printing  and 
*d  to  print  the  journals  of  the  House  of  Repre-dJ«*ribationof 
ntatives,  to  print,  under  the  direction  of  the  chief****  i««™«'«- 
erk,  three  hundred  copies,  and  it  shall  be  the  duty 

the  printer,  authorized  to  print  the  journal  of  the 
>uncil,  to  print,  under  the  direction  of  the  Secre- 
ry  of  the  Council,  one  hundred  and  fifty  copies, 
[lich  shall  be  distributed  in  equal  proportions 
nong  the  members  of  their  respective  houses,  that 

to  the  members  of  each  house  its  own  journals ; 
liich  said  journals  shall  be  delivered  to  the  clerks 

the  several  boards  of  county  commissioners  in 
e  same  way,  time  and  place,  that  the  aforesaid 
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volumes  of  the  acts  are  to  be  delivered,  and  the  said 
clerks,  on  receipt  thereof,  shall  deliver  the  same  to 
the  members  for  whom  they  are  intended  ;  and  the 
Secretary  of  the  Territory  shall  carefully  reserve 
and  file  away,  in  his  office,  all  the  volumes  of  the 
statute  laws  and  special  acts,  by  this  act  directed  to 
be  printed,  together  with  forty  copies  of  the  journals 
of  the  House  of  Representatives,  and  twenty  copies 
of  the  journals  of  the  Council,  not  otherwise  disposed 
of  by  this  act,  to  be  disposed  of  by  the  Legislative 
Assembly  as  future  circumstances  may  require. 

Sec.  8.  It  shall  be  the  duty  of  the  clerks  of  the 
boards  of  county  commissioners  of  the  several 
counties  in  this  Territory,  upon  application,  to  de- 
liver to  the  different  civil  officers  of  his  county, 
allowing  each  one  copy  of  the  statute  laws,  to  wit: 
to  every  member  of  the  Council  and  House  of  Rep- 
resentatives of  the  present  Legislative  Assembly,  to 
the  judge  of  probate,  each  recorder,  public  adminis- 
trator, county  commissioner,  sheriff,  coroner,  each 
justice  of  the  peace,  county  treasurer,  county  sur- 
veyor, each  clerk  of  the  district  court,  and  clerk  of 
the  county  commissioners,  mayor  of  any  incor- 
porated city,  and  to  all  militia  officers  above  the 
rank  of  lieutenant,  three  copies  for  the  use  of  the 
district  court,  grand  jury,  and  bar,  and  the  surplus 
copies,  if  any,  shall  be  by  said  clerk  carefully  filed 
in  his  office,  and  kept  to  be  distributed  as  may  be 
hereafter  directed  by  law;  and  upon  the  delivery  of 
the  copy  of  the  laws,  as  aforesaid,  it  shall  be  the 
duty  of  the  clerk  aforesaid  to  take  a  receipt  for  the 
same  from  such  person,  and  file  the  same  in  his 
office,  and  in  no  case  shall  any  person  be  entitled  to 
more  than  one  copy,  although  he  may  hold  several 
offices. 

Sec  9.  Upon  the  expiration  of  the  term  of  ser- 
vice, resignation,  or  removal  from  office,  of  any 
county  officer,  it  shall  be  his  duty  to  return  to  the 
clerk  of  the  county  commissioners,  for  the  use  of  his 
successor  in  office,  the  copy  or  copies  of  the  laws  of 
this  Territory  received  by  him  in  pursuance  of  this 
act,  and  in  case  of  the  death  of  any  such  officer,  the 
said  copy  or  copies  of  the  laws  shall  be  returned  as 
aforesaid  by  his  executors  or  administrators.  If  any 
such  officer,  his  executors  or  administrators,  shall 
refuse  or  neglect,  for  the  space  of  three  months  after 
the  happening  of  such  vacancy  as  aforesaid,  to  re- 
turn the  said  copy  or  copies  of  the  laws  to  the  clerk 
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of  the  said  county  commissioners  as  aforesaid,  it 
shall  then  be  the  duty  of  said  clerk  to  sue  for  the 
same,  before  any  justice  of  the  peace  in  said  county, 
and  he  shall  recover,  for  the  use  of  said  county,  the 
sum  of  five  dollars  for  each  copy  so  detained,  with 
costs  of  suit.  No  person,  however,  while  he  con- 
tinues to  hold  any  office  which  entitles  its  incumbent 
to  a  copy  of  the  laws  as  aforesaid,  shall  be  required 
to  return  his  copy  of  the  same  as  aforesaid. 

Sec.  10.    That  the  Secretary  of  the  Territory  be  Nftturaiization 
and  he  is  hereby   required   to   furnish    the   public  la^s  to  be 
printer  with  a  copy  of  all  the  acts  of  Congress,  now  p"^^***®^* 
m  force,  relative  to  the  naturalization  of  aliens,  as 
soon  as  practicable,  and  that  it  shall  be  the  duty  of 
the  printer  aforesaid  to  publish  the  same,  as  an  ap- 
penciix,  with  the  statutes  of  a  public  nature  of  the 
present  Legislative  Assembly. 

Sec.  11.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  January  21,  1839. 


LEGISLATIVE  ASSEMBLY. 

AN  ACT  to  district  tbe  Territory  of  Iowa  into  electoral  districts,  and  to 
apportion  tbe  Representatives  of  eacb. 

Sec.  1.     Be  it  enacted  hy  the  Council  and  House  of 
Bepresentatives  of  the  Territory  of  Iowa,  That  the  First  district, 
counties  of  Du  Buque,  Clayton,  Fayette,  Delaware, 
and  Buchanan,  shall  form  the  first  electoral  district, 
and  shall  be  entitled  to  three  members  of  the  House 
of  Representatives;  the  county  of  Jackson  shall  form 
the  second  electoral  district,  and  shall  be  entitled  to  Second  di*. 
one  member  of  the  House  of  Representatives;  the *fJc*« 
counties  of  Clinton  and  Scott  shall  form  the  third  Third  district, 
electoral  district,  and  shall  be  entitled  to  two  mem- 
bers of  the  House  of  Representatives;  the  counties 
of  Muscatine,  Johnson,  and  Keokuck,  shall  form  the 
fourth  electoral  district,  and  shall  be  entitled  to  two  Fourtb  district, 
members   of   the    House    of    Representatives;   the 
counties  of  Cedar,  Linn,  Jones,  and  Benton,  shall 
form  the  fifth  electoral  district,  and  shall  be  entitled  Fifth  district, 
to  one  member  of  the  House  of  Representatives;  the 
counties  of  Louisa  and  Slaughter  shall  form  the  sixth  sixtb  district, 
electoral  district,  and  shall  be  entitled  to  two  mem- 
bers of  the  House  of  Representatives;  the  counties 
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SeTenthdii-     of  Henry  and  Jefferson  shall  form  the  seventh  elec- 
trict.  toral  district,  and  shall  be  entitled  to  three  members 

of  the  House  of  Representatives;  the  county  of  Van 
EighthdistrictBuren  shall  form  the  eighth  electoral  district,  and 

shall  be  entitled  to  three  members  of  the   House  of 
Ninth  district.  Representatives;  the  countv  of  Lee  shall  form  the 

ninth  electoral  district,  and  shall  be  entitled  to  four 

members  of  the   House    of  Representatives;   the 
Tenth  district,  county  of  Des  Moiues  shall  form  the  tenth  electoral 

district,  and  shall  be  entitled  to  five  members  of  the 

House  of  Representatives. 
Approved,  January  21,  1839. 


LEGISLATIVE  ASSEMBLY. 

AN  ACT  fixing  the  time  for  the  annual  meeting  of  the  Legislative 
Assembly. 

Sec.  1.  Be  it  enacted  hy  the  Council  amd  House  of 
TomttXoaihtRepreaeniali/ves  of  the  Territory  of  Iowa,  That  the 
first  Monday  in  Legislative  Assembly  shall  commence  its  session, 
November.       annually,  on  the  first  Monday  in  November,  in  each 

year. 
Neit  meeting       Sec.  2.  That  the  next  meeting  of  the  Legislature 
at  Burlington,  shall  be  held  in  the  city  of  Burlington,  in  Des  Moines 
county. 
Approved,  January  23, 1839. 


LEGISLATIVE  ASSEMBLY. 

AN  ACT  to  authorize  the  Governor  to  call  a  Special  Legislativi  Assembly. 

Sec.  1.  Be  it  enacted  hy  the  OouncU  and  House  of 

Governormay  Representatives  of  the  'territory  of  Iowa,  That  the 

call  a  special    Grovemor  of  this  Territory  is  hereby  authorized  and 

session.  empowered  to  call  a  special  session  of  the  Legislative 

Assembly,  at  any  time  when  he  may  deem  the  same 

expedient  and  proper. 

Sec  2.  This  act  to  be  in  force  from  and  after  its 
passage. 
Approved,  January  25, 1839. 
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LIMITATION  OF  ACTIONS. 

AN  ACT  (or  the  limitation  of  actions,  and  for  avoiding  Teiatious  law  suits. 

Sec.  1.  Beit  enacted  hu  the  Council  and  IIoum  of 
Repreeentativeaofthe  Territory  qf  Towa^  That  all  actions  Limitation  of 
of  trespass,  detinue,  trover,  and  replevin,  for  taking  «€**«"  <>'*'••- 
away  goods  and  chattels,  all  actions  for  the  arrear- {J.^j^^**'**' 
ages  of  rent,  due  on  a  parole  demise,  and  all  actions 
of  account,  and  upon  the  case,  except  actions  for 
slander,  and  malicious  prosecutions,  and  such  actions 
as  concern  the  trade  of  merchandise  between  mer- 
chant and  merchant,  their  factors  or  agents,  shall  be 
commenced  within  five  years  next  after  the  cause  of 
action  shall  have  accrued,  and  not  after. 

Sec.  2.  That  all  actions  of  trespass  for  assault  and  Assault,  batte- 
battery,  wounding  and  imprisonment,  or  any  of  them,  ^y*  Ke- 
shan be  commenced  within  two  years  next  after  the 
cause  of  such  action  shall  have  accrued,  and  not  after. 

Sec.  3.  That  every  action  on  the  case  for  slanderous  slanderous 
words,  shall  be  commenced  within  one  year  next ''O'^s,  and  ma- 
after  the  words  spoken,  and  not  after;  and  every  ||^*^"P'**"*^"- 
action  for  malicious  prosecution  shall  be  commenced 
within  two  years  next  after  the  cause  of  action  shall 
have  accrued,  and  not  after. 

Sec  4,  That  every  action  of  debt,  or  covenant  for  Debt  or  cove- 
rent,  or  arrearages  of  rent,  founded  upon  any  lease, «»»«'« "n*. 
under  lease,  or  every  action  of  debt,  on  account**^- 
founded  upon  any  single  or  penal  bill,  promissory 
note,  or  writing  obligatory,  for  the  direct  payment 
of  money,  or  the  delivery  of  property,  or  the  per- 
formance of  covenants,  or  upon  any  award,  under  the 
hands  and  seals  of  arbitrators,  for  the  payment  of 
money  only,  shall  be  commenced  within  six  years 
after  the  cause  of  such  action  shall  have  accrued,  and 
not  after;  but  if  any  payment  shall  have  been  made 
on  any  such  lease,  single  bond,  or  penal  bill,  promis- 
sory note,  writing  obligatory,  or  award,  within  or 
after  the  said  period  of  six  years,  then  an  action  in- 
stituted on  such  lease,3ingle  or  penal  bill,  promissory 
note,  writing  obligatory,  or  award,  within  six  years 
after  such  payment,  shall  be  good  and  effectual  in 
law,  and  not  after. 

Sec  5   That  judgment  in  any  court  of  record  in  judgments re- 
this  Territory  may  be  revived  by  scire  facias,  or  an  ▼Jved. 
action  of  debt  may  be  brought  thereon  within  twenty 
years  next  after  the  date  of  such  judgment,  and  not 
after. 

44 
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Right  oicntry  Sec.  6.  That  no  pcrson,  who  now  hath,  OF  hereafter 
barred  after  20  ^i^y  have,  any  T\^ht  of  entry  into  any  lands,  tene- 
years.  ments,  OF  hereditaments,  shall  make  an  entry  but 

within  twenty  years  next  after  such  right  shall  have 
accrued,  and  such  person  shall  be  barred  from  any 
entry  afterwards. 
Certain  actions     Sec.  7.  That  every  real,  possessory,  ancestral,  or 
to  be  brought    mixed  action,  or  writ  of  right,  brought  for  the  re- 
years*  *''***'^  covery  of  any  lands,  tenements,  or  hereditaments, 
shall  be  brought  within  twenty  years  next  after  the 
right  or  title  thereto  or  cause  of  such  action  accrued, 
and  not  after:  Provided,  That  in  all  the  foregoing 
cases  in  this  act  mentioned,where  the  person  or  per- 
sons who  shall  have  right  of  entry,  title,  or  cause  of 
action,  is,  are,  or  shall  be  at  the  time  of  such  right  of 
entry,  title,  or  cause  of  action,  under  the  age  of  twenty- 
one  years,  insane,  or  beyond  the  limits  of  this  T£rri- 
tory^oT  feme  covert,  such  person  or  persons  may  make 
such  entry,  or  institute  such  action,  so  that  the  same 
may  be  done  within  such  time  as  is  within  the  dif- 
ferent sections  of  this  act  limited,  after  his  or  her  be- 
coming of  full  age,  ssLne^ferne  sole,  or  coming  within 
this  Territory. 
Abiencenotto      Sec.  8.  That  if  any  person  or  persons  against  whom 
be  accounted  in  ^here  is,  or  shall  be,  any  cause  of  action,  as  is  speci- 
certain  cases,   f^^^  j^^  ^y^^  preceding  sections  of  this  act,  except  real 
or  possessory  actions,  shall  be  out  of  this  Territory 
at  the  time  of  the  cause  of  such  action  accruing,  or 
any  time  during  which  a  suit  might  be  sustained  on 
such  cause  of  action,  then  the  person  or  persons, 
who  shall  be  entitled  to  such  action,  shall  be  at 
liberty  to  bring  the  same  against  such  person  or  per- 
sons after  his,  her,  or  their  return  to  tnis  Territory, 
and  the  time  of  such  person's  absence  shall  not  be 
accounted  or  taken  as  a  part  of  the  time  limited  by 
this  act. 
Effect  of  rever-     Sec.  9.  That  if  in  any  of  the  said  actions,  specified 
sal  of  judgment  in  any  of  the  preceding  sections  of  this  act,  judg- 
wi^writof  error,  j^gj^^  be  given  for  the  plaintiff,  and  the  same  be  re- 
versed by  a  writ  of  error,  or  upon  appeal,  unless  a 
verdict  pass  for  the  plaintiff,  ancl  upon  matter  alleged 
in  arrest  of  judgment,  the  judgment  be  given  against 
the  plaintiff;  or  if  the  plaintiff  be  non-suited,  then, 
if   the  time  limited  for  bringing  such    action  shall 
have  expired  during  the  pendency  of  such  suit,  the 
said  plaintiff,  his  or  her  heirs,  executors,  or  adminis- 
trators, as  the  case  shall  require,  may  commence  a 
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new  action,  within  one  year  after  such  judgment  is 
reversed,  or  given  against  the  plaintiff,  and  not  after. 
Approved,  January  25,  1839. 


MECHANICS. 

AN  ACT  relative  to  Mechanics*  liens^  sad  for  other  purposes. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
lie^yresentatives  of  tlte  Ten^iUrry  of  Imoa.  That  in  ^WuenonhMM- 
cases  hereafter,  where  any  contract  shall  be  made  ing  and  lot  for 
between  the  proprietor  or  proprietors  of  any  tract  of  mater«»i»  ^^'^ 
land  or  town  lot  on  the  one  part,  and  any  person  ^**'"' 
or  persons  on  the  other  part,  for  the  erecting  or  re- 
pairing any  house,   or  other  building,  mill  or  ma- 
chinery of  any  description  whatever,  or  their  appur- 
tenances, or  for  furnishing  labor  or  materials  for  the 
purposes  aforesaid,  and  every  other  person  who  may 
have  furnished  materials  which  may  have  been  used 
in  the  construction  of  such  house,  building  or  mill, 
by  special  agreement,  the   person  or   persons  who 
shall,  in  pursuance  of  such  contract,  have  furnished 
labor  or  materials  for  such  purpose,   or  who   shall 
have  furnished  such  materials  as  aforesaid,  shall  re- 
spectively have  a  lien,  to  secure  the  payment  of  the 
same,  upon  such  house,  or  other  building,  mill,  or 
machinery,  and  on  the  lot  or  tract  of  land  on  which 
the  same  shall  be  erected. 

Sec.  2.  When  any  person  or  persons  shall  wish  to  when  action  to 
avail  himself,  herself,  or  themselves,  of  the  benefit  of  Recommenced, 
such  lien,  he,  she,  or  they  shall  commence  his,  her, 
or  their  action  in  any  court  havingjurisdictionof  the 
same,  within  six  months  from  the  time  payment 
should  have  been  made,  by  virtue  of  any  such  con- 
tract by  which  such  lien  shall  have  been  claimed. 
And  if  such  suit  be  commenced  in  the  district  court,  Bill  or  petition 
it  shall  be  by  bill  or  petition,  describing,  with  com- *<>  be  filed, 
mon  certainty,  the  tract  of  land,  town  lot,  building, 
mill,  or  machinery,  upon  which  said  lien  is  intended 
to  be  made  to  operate,  and  also  the  nature  of  the 
contract  or  indebtedness,  with  a  bill  of  particulars  of  Particulars  of 
his  account;  which  bill  or  petition  shall  be  filed  in  the  account, 
the  clerk's  office  of  the  proper  county,  and  docketed 
by  the  clerk  on  the  common  law  appearance  docket. 
The  courts,  trying  such  causes,  shall  be  governed  by 
the  same  rules  of  evidence  that  are  now  observed  in 
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suits  at  law,  and  give  judgment  according   to  the 
justice  and  equity  of  the  case, 
special  execu-       Sec.   3.  The  clcrk  of  the  court,  when  judgment 
tiontobe        has  been  had  under  the  provisions  of  this  act,  on 
issued.  application,  shall  issue  a  special  execution,  directed 

to  the  sheriff  of  the  proper  county,  describing  the 
property  upon  which  said  lien  is  made  to  operate, 
and  out  of  which  said  judgment  and  costs  are  to  be 
collected,  or  so  much  thereof  as  said  property  will 
bring;  and  no  other  property  of  the  said  aefendant 
in  any  suit  as  aforesaid,  shall  be  bound  for  the  pay- 
ment of  such  judgment,  unless  the  claimant  shall 
hold  collateral  security  for  the  payment  of  the  same. 
Proceedings  Sec.  4.  Any  person  or  persons,  wishing  to  avail 
before  a  justice  himself,  herself,  or  themselves,  of  the  benefit  of  the 
uLdtrthisMt  '^  under  this  act,  by  suit  before  a  justice  of  the 
peace,  shall,  upon  the  commencement  of  such  suit, 
rile  an  account  setting  forth,  with  common  certainty, 
the  property  upon  which  said  lien  is  intended  to  be 
maoe  to  operate,  and  whether  it  is  for  work  and 
labor  done,  or  materials  furnished;  and  upon  the  trial 
of  said  cause,  the  justice  of  the  peace,  trying  the 
same,  shall  hear  the  proof,  and  if  it  shall  appear  that 
the  defendant  in  such  cause  is  indebted  to  the 
plaintiff,  he  shall  give  judgment  for  the  amount  so 
due,  and,  on  application  of  the  plaintiff,  said  justice 
of  the  peace  shall  give  a  transcript  of  the  judgment, 
and  certify  the  same  to  be  for  work  and  labor  done, 
or  materials  furnished  (as  the  case  may  be),  and  also 
a  description  of  the  property  subject  to  such  lien; 
which  transcript  and  certificate  shall  be  filed  in  the 
clerk's  office  of  the  proper  county  in  which  said 
judgment  shall  have  been  rendered,  and,  when  filed, 
it  shall  have  the  same  effect  as  a  judgment  of  the 
district  court,  and  execution  shall  issue  in  the  same 
manner,  and  have  the  same  effect,  as  an  execution 
issued  up6n  a  judgment  rendered  in  the  district 
Right  of  ap-  court  Under  this  act:  Provided,  That  either  of  the 
p««i-  parties,  in  such  suit,  shall  have  the  same  right  to  ap- 

peal that  is,  or  hereafter  may  be,  allowed  from  the 
judgment  of  justices  of  the  peace  in  other  cases. 
Benefit  of  the        Sec.  5.    And  it  is  further  provided  by  this  act, 
act  extended  to  that  when  any  person  is  employed  to  work  on  min- 
personsem-     ^^^j  ground,  where  mineral  is  found,  he  shall  have 
neraf ground.    ^'^  ^^^  benefit  of  this  act,  and  shall  have  a  lien  on  a 
sufficient  quantity  of  mineral,  on  the  lot  where  he 
may  be  employed,  to  pay  him  for  any  just  demand 
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which  he  may  have,  in  consequence  of  labor  that  he 
may  have  performed  on  the  same. 

Sec.  t).    All  acts,  and  parts  of  acts,  coming  within  Repealing 
the  purview  of  this  act,  are  hereby  repealed.    This  **"•«• 
act  to  take  effect  from  and  after  its  passage. 

Approved,  December  17,  1838. 


MILITIA. 

AN  ACT  to  organize,  discipline,  and  govern  the  Militia  of  this  Territory. 

Sec.  1 .  Be  it  enacted  by  the  Council  and  House  of 
Mepresentatives  of  the  Ttrritory  of  Iowa,  That  imme- Militia  iiow  to 
diately  after  the  passage  of  this  act,  the  militia  of  *>«*"*"8^«d- 
this  territory  shall  be  arranged  into  divisions,  bri- 
gades, regiments,  battalions,  and  companies.  It 
shall  consist  of  infantry  or  district  companies,  light 
infantry,  riflemen,  artillery  men,  and  dragoons  or 
mounted  riflemen.  There  shall  be  three  divisions.  Divisions, 
as  follows,  viz:  The  counties  of  Lee,  Van  Buren, 
Jefferson,  Henry,  and  Des  Moines,  shall  form  the 
first  division.  The  counties  of  Louisa,  Slaughter, 
Keokuck,  Johnson,  Linn,  Cedar,  Scott,  and  Musca- 
tine, shall  form  the  second  division.  And  the  coun- 
ties of  Clinton,  Jones,  Jackson,  Du  Buque,  Clayton, 
Delaware,  Fayette,  Buchanan,  and  Benton,  shall 
form  the  third  division.  A  division  shall  consist  of 
not  less  than  two,  nor  more  than  three  brigades;  a 
brigade  shall  consist  of  not  less  than  two,  nor  more 
than  five  regiments;  a  regiment  shall  consist  of  not 
less  than  five,  nor  more  than  ten  companies,  two  of 
which  shall  be  light  infantry  or  riflemen;  each  com- 
pany shall  consist  of  not  less  than  thirty,  nor  more 
than  one  hundred  men,  exclusive  of  commissioned 
officers. 

Sec.  2.    That  whenever  a  county  or  district  of  Detached  dis- 
country  is  distant,  or  so  detached  that  in  the  opinion  *'*ct8  may  form 
of  the  Governor  it  would  be  inconvenient  for  the '*j^*^****'*** 
persons  residing  therein  to  belong  to  an  organized 
regiment,  they  shall  be  organized  as  a  separate  bat- 
talion, under  the  command  of  a  major,  and  be  sub- 
ject to  the  same  rules  and  regulations  in  all  respects 
that  regiments  are  subject  to. 

Sec.  3.    That   to  a  division   there   shall  be  oneOfificers. 
major-general;  to  a  brigade  one  brigadier-general; 
to  a  regiment  one  colonel,  one  lieutenant-colonel, 
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and  one  major;  to  a  company  of  infantry,  li^ht  in- 
fantry, and  riflemen,  there  shall  be  one  captam,  one 
first  lieutenant,  and  one  second  lieutenant;  to  a 
company  of  artillery  men,  and  dragoon  or  mounted 
riflemen,  there  shall  be  one  captain,  one  first  lieu- 
tenant, one  second  lieutenant,  and  one  third  lieu- 
tenant. All  commissioned  officers  (except  those  of 
the  light  infantry  and  rifle  corps),  and  staff  officers, 
shall  be  clothed,  armed,  and  accoutred  as  the  com- 
mander-in-chief may  direct. 

Sec.  4.  That  the  Governor,  with  the  advice  and 
consent  of  the  Legislative  Council,  shall  appoint 
and  commission  all  the  officers  provided  for  in  the 
preceding  section. 

Sec.  5.  That  the  commander-in-chief  may  ap- 
point, during  his  pleasure,  four  aids,  with  the  rank 
of  colonel;  a  major-general  may  appoint,  during  his 
pleasure,  two  aids,  with  the  rank  of  major;  a  briga- 
dier general  may  appoint,  during  his  pleasure,  one 
aid,  with  the  rank  of  captain.  The  Governor  shall 
appoint  and  commission  one  adjutant  general,  one 
commissary  general,  and  one  quarter-master  general, 
each  with  the  rank  of  brigadier  general,  and  to  each 
brigade  a  brigade  inspector,  with  the  rank  of  major. 
The  commandant  of  each  regiment,  and  separate 
battalion,  shall  appoint,  during  his  pleasure,  one  ad- 
jutant, one  quarter-master,  and  one  pay-master,  each 
with  the  rank  of  lieutenant,  also  one  surgeon,  and 
one  surgeon's  mate,  one  drum  major,  one  fife  major, 
and  one  sergeant  major.  The  captain  or  command- 
ing officer  of  each  company  shall  appoint,  during 
his  pleasure,  four  sergeants,  one  of  whom  shall  be 
clerk  of  the  company,  four  corporals,  and  two  musi- 
cians. 

Sec.  6.  That  the  captain  or  commanding  officer 
of  each  infantry  or  district  company  shall,  by  his 
clerk,  enroll  all  free  white  male  persons,  between 
the  ages  of  eighteen  and  forty-five  years,  residing, 
or  from  time  to  time  coming  to  reside,  within  the 
bounds  of  his  beat  or  company  district,  except  such 
as  are  hereinafter  excepted. 

Sec.  7.  That  the  commander-in-chief  shall  have 
power  and  authority  to  increase  or  diminish  the 
number  of  divisions  and  brigades,  and  to  alter  and 
arrange  the  boundaries  thereof,  and  to  divide,  annex, 
and  consolidate  them  as  he  may  from  time  to  time 
deem  necessary,  having  regard  however  to  the  pro- 
visions of  the  first  section  of  this  act.      And  in  like 
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manner  the  brigadier  general  may,  with  the   appro- Bounds  of  re- 
bation  of  the  major  general,  divide,  annex,  or  alter  «5"«n*s&c-. 
the   bounds  of  any  of  the   regiments,  or   separate  "*''*'®''*'®^**^* 
battalions,  under  his  command,  and  the  commanding 
officer  of  a  regiment,  or  separate  battalion,  with  the 
approbation  of  the  brigadier   general,  may  divide, 
annex,  or  alter  the  bounds  of  the  companies  under 
his  command. 

Sec.  8.  That  there  shall  be  within  each  brigade  Artillery  and 
district,  and  attached  to  said  brigade,  one  company  dragoons, 
of    artillery,    and    one    company  of    dragoons   or 
mounted  riflemen,  to  be  composed  of  volunteers  ; 
they  shall  be  organized,  clothed,  armed,  and   ac- 
coutred in  all  respects  as  such  corps  in  the  service 
of  the  United  States  are,  unless  the  commander-in- 
chief  shall  otherwise  direct.    There  shall  be  within 
each  regimental  district,  and  attached  to  said  regi- 
ment, two  companies  of  light  infantry  or  riflemen  ;  Light  infantry 
they  shall  be  composed  of  volunteers,  and  the  light  or  riflemen, 
infantry  shall    be  organized,  clothed,   armed,   and 
equipped  as  the  infantry  in  the  army  of  the  United 
States  are  for  the  time  being,  unless  the  brigadier 
general  shall  otherwise  order  and  direct.     The  rifle- 
men shall  be  clothed,  armed,  and  equipped  as  the 
brigadier  general  may  direct. 

Sec.  9.  That  the  militia,  for  the  purpose  of  improv-  when  miutia 
ing  in  martial  exercise,  shall  rendezvous  by  companies  *<>  rendezvous, 
in  their  respective  districts,  on  the  first  Saturdays  in 
the  months  of  May  and  September,  in  each  year,  at 
ten  o'clock  in  the  forenoon  of  said  dayg^  The  place 
of  meeting  shall  be  designated  by  the  captain  or 
commanding  officer,  by  putting  up,  or  causing  to  be 
put  up,  at  least  four  written  or  printed  advertise- 
ments, in  the  most  public  places  in  his  district,  ten 
days  before  the  day  of  meeting.  Captains  or  com- 
manding officers  of  volunteer  companies  shall  in  like 
manner,  give  notice  of  the  place  of  the  meeting  of 
their  respective  companies  twelve  days  previous  to 
said  day. 

Sec.  10.  That  on  the  last  Saturday  of  the  month  when  compa- 
of  August,  in  every  year,  the  colonel  or  command- °y«nd  staff 
ing  officer  of  each  regiment,  and  separate  battalion,  ^®""'^'^®"' 
shall,  by  written  or  printed  advertisements  put  up 
or  distributed,  fifteen  days  before  said  day,  call  out 
all  company  and  staff  officers  under  his  command 
to    rendezvous    at    some   convenient   and   suitable 
place,  where  they  shall  be  formed  and  drilled  in 
company  order  by  the  commandant.     And  at  said 
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rendezvous  the  commandant  shall  give  to  the  offi- 
cers public  notice  of  the  place  where  the  regiment 
or  battalion  shall  meet,  which  place  shall  be  within 
his  district,  and  the  time  as  follows,  viz:  the  first 
regiment,  or  the  one  lowest  in  number  in  each  bri- 
gade, shall  meet  at  ten  o'clock  in  the  forenoon,  on 
the  first  Monday  in  October,  and  the  next  lowest  in 
number  shall  meet  on  the  next  day,  and  so  on,  in 
numerical  order,  until  all  shall  have  met.  The  cap- 
tain or  commanding  officers  of  companies  shall 
then,  within  proper  time,  give  notice  of  the  intended 
regimental  or  battalion  parade,  in  the  same  manner 
as  they  are  directed  by  the  preceding  section  to  do 
in  case  of  company  rendezvous.  Each  regiment, 
and  separate  battalion,  shall  assemble  in  the  month 
of  October,  as  aforesaid,  for  the  purpose  of  drill  and 
parade,  at  such  place  as  the  commanaant  may  appoint 
and  direct.  And  at  such  drill  and  parade  as  many 
evolutions  shall  be  performed  as  circumstances  and 
the  nature  of  the  case  will  permit.  Provided^  That 
at  the  parades  provided  for  by  this  and  the  preced- 
ing sections,  the  militia  shall  not  be  kept  under 
arms  longer  than  three  hours  at  any  one  time. 

Sec.  11.  That  it  shall  be  the  duty  of  every  non- 
commissioned officer  and  private,  who  owns  a  rifle, 
musket,  or  fire-lock,  to  appear  with  it  in  good  order 
at  every  parade. 

Sec.  15^.  That  in  order  to  ensure  uniformity  in  the 
organization,  discipline,  and  government  of  the  mili- 
tia of  this  Territory,  it  shall  be  the  duty  of  the  com- 
mander-in-chief from  time  to  time  to  provide,  at  the 
expense  of  the  Territory,  such  books  of  instruction 
as  are  or  may  be  prescribed  for  the  use  of  the  army 
or  militia  of  the  United  States,  and  furnish  each 
commissioned  officer  with  a  copy.  And  each  officer 
shall  preserve  and  keep  said  book  or  books  in  good 
order,  and  hand  them  over  to  his  successor  in  office. 

Sec.  13.  That  the  commander-in-chief,  or  the  ma- 
jor general,  may  review  the  militia  at  his  pleasure. 
It  shall  be  the  duty  of  the  brigadier  generals  to 
review  at  least  one  regiment,  under  their  respective 
commands,  every  year. 

Sec.  14.  That  it  shall  be  the  duty  of  the  brigade 
inspectors  to  attend  to  the  regimental  and  battalion 
parades  of  the  militia,  composing  the  brigade  to 
which  they  respectively  belong,  during  the  time  of 
their  being  under  arms,  to  inspect  the  arms  and 
accoutrements  of  the  different   corps,  superintend 
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their  exercise  and  manoeuvres,  and  to  see  that  the 
same  system  of  discipline  is  uniformly  used  by  every 
officer  in  the  brigade,  and  that  it  be  the  same  which 
is  used  for  the  time  being  in  similar  corps  in  the  army 
of  the  United  States,  or  such  as  is  directed  to  be 
used  in  the  militia  by  the  government  of  the  United 
States.  And  it  shall  be  the  duty  of  the  brigade 
inspectors  to  attend  particularly  to  the  dress,  arms, 
and  accoutrements  of  the  volunteer  companies,  and 
also  to  the  horse  and  equipments  of  the  dragoons  or 
mounted  riflemen.  The  brigade  inspectors  shall, 
one  month  previous  to  the  meeting  of  the  Legislative 
Assembly,  make  full  and  complete  returns  to  the 
adjutant-general  of  the  actual  condition  of  the  arms 
and  accoutrements  of  the  several  corps,  and  of  every 
other  thing  which  in  his  judgment  may  relate  to  the 
government  and  the  general  advancement  of  good 
order  and  military  discipline.  Each  brigade  in- Their  pay. 
spector  shall  be  allowed  the  sum  of  eight  dollars  for 
each  regiment,orseparate  battalion,  by  him  inspected 
and  returned  agreeably  to  this  section,  and  twenty 
dollars  additional,  in  full,  for  defraying  travelling 
and  contingent  expenses,  which  shall  be  paid  out  of 
any  money  in  the  Territorial  Treasury  not  otherwise 
appropriated. 

Sec.  15.  That  the  commissary  general  shall,  under  Arms  and  ac- 
the  order  of  the  commander-in-chief,  have  the  cus- coutremenu. 
tody  and  direction  of  all  arms  belonging  to  this 
Territory,  and  shall  annually  report  to  the  com- 
mander-in-chief, and  Legislative  Assembly,  the  con- 
dition of  the  same.  He  shall,  under  the  orders  of 
the  Governor,  lend  the  arms  and  accoutrements  to 
the  officers  of  any  volunteer  company  having  twenty 
men  in  uniform.  It  shall  be  his  duty  to  take  the 
bond  of  the  officers,  with  sufficient  security,  for  the 
preservation  and  prompt  return  of  said  arms  and 
accoutrements,  when  called  for.  And  in  order  to 
enable  the  commissary  general  to  comply  with  this 
section,  it  shall  be  the  duty  of  the  captain  or  com- 
manding officer  of  each  company,  which  shall  have 
obtained  arms  and  accoutrements  as  aforesaid,  to 
report  to  him  annually,  or  oftener  if  required,  the 
exact  condition  of  said  arms  and  accoutrements. 

Sec.  16.    That  the  captain  or  commanding  officer  When  com- 
of    each  company  of    infantry,  light  infantry,  and^^^d^^woffi- 
riflemen,  shall  annually,  six  weeks  before  the  ^^""^1^^ to  make* 
meeting  of  the  Legislative  Assembly,  make  a  full  returns, 
and  complete  return,  to  the  colonel  or  commandant 
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of  the  regiment  or  battalion  to  which  he  belongs,  of 
the  names  of  all  the  officers,  non-commissioned 
officers,  musicians,  and  privates,  belonging  to  his 
company,  also  the  dates  of  the  commissions,  and 
place  of  residence  of  the  officers,  the  number  and 
kind  of  arms  and  accoutrements  belonging  to,  or  in 
the  possession  of,  the  members  of  his  company. 
The  captains  of  the  companies  of  artillery,  and 
dragoons  or  mounted  riflemen,  shall,  at  the  same 
time,  make  similar  returns  to  the  adjutant  general. 

Sec.  17.  That  the  colonels  or  commandants  of 
regiments  and  separate  battalions,  on  receiving  the 
annual  returns  from  the  captains,  shall,  one  month 
previous  to  the  annual  meeting  of  the  Legislative 
Assembly,  consolidate  them,  and  make  a  return 
thereof  to  the  adjutant  general.  They  shall  also,  at 
the  same  time,  give  a  local  description  and  the 
bounds  of  each  company  district  composing  the  regi- 
mental or  separate  battalion  district  which  they 
command. 

Sec.  18.  That  the  adjutant  general  shall  receive, 
and  file  in  his  office,  all  returns  directed  by  law  to  be 
sent  to  him;  he  shall  enter  in  a  book,  to  be  kept  for 
that  purpose,  a  local  description  of  the  companies, 
regiments,  brigades,  and  divisions;  he  shall  keep  a 
roster  of  the  officers  of  the  militia,  containing  their 
names,  dates  of  commissions,  their  rank,  and  corps 
to  which  they  belong,  also  the  division,  brigade,  regi- 
ment, and  company  to  which  they  are  attached.  He 
shall  annually,  previous  to  the  meeting  of  the  Legis- 
lative Assembly,  make  a  return  to  the  commander- 
in-chief,  and  forward  a  duplicate  thereof  to  the 
President  of  the  United  States;  said  return  shall 
show  the  strength  and  condition  of  the  different 
corps,  and  the  number  and  quality  of  the  arms  and  ac- 
coutrements. The  adjutant  general  shall  be  allowed 
and  paid  one  hundred  and  fifty  dollars,  annually,  for 
book  stationery,  and  in  full  for  all  his  services  as 
such,  payable  quarterly  out  of  any  money  in  the 
Territorial  Treasury  not  otherwise  appropriated. 

Sec.  19.  That  if  any  commandant  of  a  regiment, 
separate  battalion,  or  company,  shall  refuse  or  neg- 
lect to  give  the  proper  notice  for  calling  out  the 
militia  under  his  command,  as  required  by  the  9th 
and  loth  sections  of  this  act,  he  shall  be  tried  by  a 
court-martial,  and  fined  at  the  discretion  of  the  court 
in  a  sum  not  exceeding  twenty  dollars.  And  every 
person,  subject  to  do  duty  under  the  provisions  of 
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is  act,  who  shall  be  absent,  except  in  case  of  the 
:kness  of  himself  or  family,  or,  if  present,  shall  re- 
36  or  neglect  to  answer  to  his  name,  and  to  do 
ity,  or  who  shall  leave  his  post  or  quit  the  ranks 
thout  leave,  shall  be  tried  by  a  court  martial,  and 
led,  if  a  colonel,  not  more  than  twenty  dollars,  nor 
5s  than  five  dollars;  if  a  lieutenant  colonel,  or 
ajor,  not  more  than  fifteen  dollars,  nor  less  than 
e  dollars;  if  a  captain,  not  more  than  ten  dollars, 
tT  less  than  five  aollars;  if  a  lieutenant,  not  more 
an  six  dollars,  nor  less  than  three  dollars;  if  a  non- 
mmissioned  officer,  musician,  or  private,  not  more 
an  three  dollars,  nor  less  than  two  dollars.  That 
ery  commissioned  officer,  who  shall  be  guilty  of 
sobedience  of  orders,  neglect  of  duty,  disrespect 
wards  a  superior  officer,  or  any  other  unofficer-like 
•nduct,  shall  be  arrested  and  tried  by  a  court 
artial,  and  fined  in  any  sum  not  exceeding  one 
mdred  dollars,  and  maybe  suspended  or  cashiered, 
the  discretion  of  the  court  martial.  If  a  non- 
►mmissioned  officer,  musician,  or  private,  shall  be 
lilty  of  disobedience  to  orders,  or  disrespect  to 
I  officer,  during  the  course  of  the  hours  of  parade, 
I  shall  be  arrested  and  kept  under  guard  during  the 
ilance  of  the  three  hours,  and  afterwards  tried  by 
court  martial,  and  fined  not  less  than  five  dollars, 
)r  more  than  twenty  dollars.  If  any  person.  And  for  ap- 
bether  officer,  non-commissioned  officer,  or  private,  pearingonpa- 

•  whether  belonging  to  the  militia  of  this  Territory  f^de  ludicrous- 

^      ,     II  *=*      *=*.  1  -^  ly  attired,  &c. 

not,  shall  appear  at  any  parade,  wearing  any  per- 
mal  disguise  or  other  unusual  or  ludicrous  article 

•  dress,  or  any  arms,  weapons,  or  other  implements, 
)t  required  by  law,  and  calculated  to  excite  ridi- 
ile,  or  to  interrupt  the  orderly  and  peaceable  dis- 
large  of  duty  by  those  under  arms,  he  shall  be  ar- 
sted  and  kept  under  guard  the  balance  of  the  three 
)urs  of  parade,  and  be  tried  by  a  court  martial,  and 
led  not  more  than  twenty  dollars,  nor  less  than  five 
hilars. 

Sec.  20.    That  the  colonel  or  commanding  officer  To  whom  list 
lall,  on  the  day  of   the   regimental   or   battalion  o^ absentees 
irade,  make  a  list  of  the  field  officers,  staff  officers,  f^^e'^fo^ar" 
id  company  officers,  who  are  absent  without  spe-  ed. 
al  leave,  and  also  a  list  of  those  (if  any)  who  have 
»en  guilty  of  any  offence  mentioned  in  the  preced- 
g  section,  and  he  shall,  within  ten  days  thereafter, 
rward  the  list,  with  the  charges  and  specifications, 
the  brigadier  general,  unless  the  brigadier  general 
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be  charged  with  some  offence,  in  that  case   the  list 
and  charges  and  specifications  shall  be  forwarded  to 
Court  martial    the  major  general.    The  major  general,  or  brigadier 
to  be  detailed,  general,  on  receiving  the  aforesaid  list,  shall  detaila 
court  martial  to  meet  at  some  suitable  and  conven- 
ient place  within  twenty  days  thereafter.     And  such 
courts  martial  shall  be  constituted,  and  all  their  pro- 
ceedings shall  be  conducted,  as  courts  martial  for 
the  trial  of  officers  of  similar  grade  are  by  the  rules 
and  regulations  of  the  army  of  the  United  States  for 
the  time  being,  except  only  that  the  members  may 
Proceedings  to  sit  without  being  dressed  in  uniform.    The  proceed- 
besenttocom.jngs  of  the  court  shall  be  immediately  transmitted 
in  chief.  ^^  ^^^  commander-in-chief  for  his  approval  or  re- 

jection. 
Non-com.  offi-       Sec.  21.    That  at  each  and  every  parade,  either 
cersandpri-     company,  battalion,  or  regimental,  the   captain  or 
wUhout^"eaye    Commanding  officer  of  each  company  shall  keep  a 
&c.  '  correct  list  of  the  non-commissioned  officers,  musi- 

cians, and  privates,  who  are  absent  without  special 
leave,  and  on  the  last  parade  day,  in  each  and  every 
Court  martial,  year,  he  shall  detail  a  court  martial  for  the  trial  of 
all  who  shall  have  been  absent  as  aforesaid,  or  who 
shall  have  been  guilty  of  any  offence  in  the  course 
of  the  current  year.  Said  court  martial  shall  consist 
of  one  commissioned  officer,  and  four  privates,  the 
commissioned  offic^er  shall  preside,  and  in  case  of  a 
tie  he  shall  decide.  The  president  of  a  court  mar- 
tial shall  have  power  and  authority  to  swear  and  ex- 
amine witnesses.  If  the  commissioned  officer  be 
absent  on  the  day  of  the  court  martial,  the  officer 
who  detailed  the  court  shall  immediately  supply  the 
vacancy,  by  the  appointment  of  another  member  of 
the  company,  whetner  officer  or  private.  And  a  re- 
port of  said  absence  shall  be  maae  to  the  command- 
ant of  the  regiment,  and  the  absentee  shall  be  tried 
by  a  court  martial,  and  fined  in  like  manner  as  if  he 
had  been  absent  on  tl\e  day  of  the  regimental 
parade.  And  if  any  one  of  the  privates  be  absent, 
the  vacancy  shall  be  immediately  filled,  and  the  ab- 
sentee fined  as  though  he  had  been  absent  on  a 
Earade  day,  without  leave  and  without  excuse,  but 
e  may  appeal  to  the  colonel  of  the  regiment,  who 
shall  hear  the  cause  and  determine  it  equitably. 
Finei.  how  col-  Sec.  22.  That  it  shall  be  the  duty  of  the  presi- 
lected  and  ap-  dent  of  each  and  every  court  martial  held  under  the 
plied.  authority  of  this  act,  immediately  after  court  rises, 

to  make  out  a  return  to  the  clerk  of  the  county  com- 
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lissioners'  court  of  the  name  of  each  of  the  persons 
ned,  and  the  amount  of  each  fine.  The  said  return 
hall  be  made  to  the  clerk  in  the  county  in  which 
he  person  fined  resides,  and  the  clerk  shall  include 
aid  fines  in  the  list  of  taxes,  and  they  shall  be  col- 
icted  in  the  same  manner,  by  the  same  collectors, 
^ith  the  same  fees  and  costs,  and  be  applied  in  the 
ame  manner,  as  other  taxes  for  county  purposes  are 
or  the  time  being  collected  and  applied. 

Sec.  23.    That  each  drum  major  and  fife  major  Per  diem  ai- 
hall  be  allowed  and  paid  two  dollars  for  each  day  ^o^^nce  to  mu- 
hat  they  are  employed  on  field  days  and  officers*"^*""* 
rills,  and  each  drummer,  fifer,  and  bugler,  shall  be 
Hewed  and  paid  one  dollar  for  each  day  that  they 
re  employed  under  the  provisions  of  this  act. 

Sec.  24     That  the  field  officers  of  each  regiment,  colors  and  mu. 
nd   the   commissioned  officers  of   each  company,  s^caiinatru- 
hall  furnish  their  respective  commands  with  a  stand  ™****' *°^ 
f  colors,  and  the  necessary  instruments  of  music.  "''°*"**®  * 
Cach  captain  shall  appoint  the  most  eflScient  of  the 
on-commissioned  officers  color  bearer,  and  the  field 
fficers,  on  the  day  of  the  regimental  parade,  shall 
elect  the  most  efficient  color  bearer  on  that  day. 
'he  commandants  of  regiments  and  companies  shall 
ave  power  and  authority  to  draw  on  the  county 
reasurer,  of  the  county  in  which  they  respectively 
2side,  for  the  amount  by  them  expended  in  the  pur- 
hase  of  colors  and  instruments  of  music,  and  also 
3r   the   per  diem   herein  allowed  for  the  pay  of 
lusicians.     And  the  treasurer  is  hereby  authorized 
nd  required  to  pay  it  out  of  any  money  in  the 
'easury  not  otherwise  appropriated:  Provided^  That 

stand  of  colors  for  a  regiment  shall  not  cost  more 
lan  thirty  dollars,  and  a  stand  for  a  company  not 
lore  than  fifteen  dollars. 

Sec  25.  That  it  shall  be  lawful  for  any  commis-  Militia  may  be 
;oned  officer,  whenever  and  as  often  as  any  invasion,  called  out  ia 
r  imminent  danger  thereof,  may  come  to  his  knowl-"**®'*^^*" 
dge,  to  order  out  the  militia,  or  any  part  thereof 'jj^'J^^f'^   *°^*'^ 
nder  his  command,  for  the  defence  of  the  Terri- 
Dry.     He  shall   immediately  give   notice   thereof, 
etailing  all  the  circumstances,  to  the  commander- 
i-chief,  and  the  commander-in-chief  shall,  on  all 
ccasions  which  to  him  may  seem  to  require  it,  have 
ill  power  and  authority  to  call  out  any  portion  of 
le  militia,  either  by  draft,  by  the  acceptance  of 
olunteers,  or  en  masse. 
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Sec.  26.  And  he  it  further  enacted^Th^t  the  follow- 
ing designated  officers  and  persons  be  and  they  are 
hereby  exempted  from  militia  duty,  viz:  The  mem^ 
bers  of  the  executive,  legislative,  and  judiciary  de- 
partments of  the  Government  of  the  United  States, 
and  their  respective  officers,  all  custom  house  offi- 
cers and  their  clerks,  all  postmasters  and  mail  car- 
riers actually  employed  in  the  care  and  conveyance 
of  the  mail  of  the  United  States,  all  ferrymen  on 
post  roads,  the  Secretary  of  the  Territory,  the  mem- 
oers  and  officers  of  the  Legislative  Assembly  during 
its  session  and  fourteen  days  before  and  after  each 
session,  ministers  of  the  gospel  of  every  denomina- 
tion, who  prove  to  the  commandant  of  the  company, 
in  whose  beat  or  precinct  they  reside,  that  they  have 
been  regularly  ordained  or  licensed,  and  are  now  in 
full  communion  with  their  respective  churches,  and 
no  others. 

Sec.  27.  That  all  laws  contrary  to  the  provisions 
of  this  act  are  hereby  repealed,  and  that  this  act 
take  effect  from  and  after  its  passage. 

Approved,  January  4,  1839. 
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MILL  DAMS. 

AN  ACT  to  authorize  Benjamin  Nye  to  build  a  dam  across  Pine  river. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Mepresentatives  of  the  Territory  of  lowa^  That  Benja- 
min Nye,  his  heirs  and  assigns,  are  hereby  author- 
ized and  empowered  to  build  a  dam  across  Pine 
river,  at  any  point  on  the  north-west  quarter  of  sec- 
tion twenty-one,  township  seventy-seven,  north, 
range  one,  east  of  the  fifth  principal  meridian,  and 
to  erect  mills  or  other  machinery,  as  they  may  deem 
proper,  or  in  any  other  manner  to  make  use  of  the 
water  power  created  thereby:  Provided,  Said  dam, 
or  mills,  shall  not  interfere  with  the  rights  of  any 
individual,  or  of  the  United  States. 

Approved,  January  12, 1839. 
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MILL  DAMS. 

I  ACT  to  authorize  William  Meek  and  Sons  to  erect  a  dam  across  the 
Des  Moines  river. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
efifresentativesof  the  TerriU/i'y  of  Iowa,  That  William  Authority  to 
eek  and  Sons  be,  and  they  are  hereby  authorized,  construct  a 

construct  a  dam  across  the  Des  Moines  river,  in  ^*"- 
an  Buren  county,  in  said  Territory,  between  sec- 
Dns  eight  and  seventeen,  in  township  sixty-eight, 
)rth,  range  eight,  west  of  the  fifth  principal  merid- 
n;  which  said  dam  shall  not  exceed  three  feet  in 
right,  above  common  low  water  mark,  and  shall  Lock  for  the 
►ntain  a  convenient  lock,  not  less  than  one  hundred  p»»»»8e  of 
id   thirty  feet  in  length,   and  thirty-five   feet   in*^®**** 
idth,  for  the  passage  of  steam,  keel,  and  flat  boats, 
fts,  and  other  water  craft,  provided  said  water  craft 
ill  bear  two  tons  burthen. 

Sec.  2.  It  shall  be  the  duty  of  the  persons,  author- Lock  to  be 
sd  in  the  preceding  section  of  this  act  to  build  kept  in  repair, 
id  dam,  at  all  times  to  keep  the  lock  in  the  same*°**^^*^" 

good  repair,  and  they  shall,  at  all  reasonable  J^y 
nes,  pass  any  water  craft  above  mentioned  through, 
ee  of  toll,  without  any  unnecessary  delay.  And 
ly  person  who  shall  be  unnecessarily  detained,  shall 
J  entitled  to  recover  of  said  owners  double  the 
nount  of  damages  they  shall  prove  to  have  sus- 
ined  by  reason  of  such  detention 

Sec.  3.  Any  person  who  shall  destroy,  or  in  any- Penalty  for de- 
ise  injure,  either  said  dam,  or  lock,  shall  be  deemed  ftroyinK  or  in- 

have  committed  a  trespass  and  shall  be  liable  {"[j^"^^**"®*^ 
cordingly.  And  any  person  who  shall  wilfully  or 
aliciously  destroy,  or  injure,  said  lock  or  dam,  shall 
\  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
)n  thereof,  shall  be  fined  treble  the  amount  of  dam- 
^es  the  owners  may  have  sustained,  or  be  impris- 
led,  at  the  discretion  of  the  court. 

Sec  4.  Nothing  herein  contained  shall  authorize  Not  to  enter 
e  individuals  named  in   this  act,  their  heirs  or  as- "po° o^  0^*^- 
Tns,  to  enter  upon  and  flow  the  lands  of  any  P^f- ^°J^^*°^*^ 
n,  without  the  consent  of  such  person;  and  they  gent  of  owner, 
all  remove  all  such  nuisances  as  may  be  occasioned  Nuisances  to  be 
^  the  erection  of  said  dam,  which   may  endanger  removed, 
e  health  of  the  vicinity. 

Sec  5.  The  legislature  of  this  Territory  (or  State)  This  act  may 
ay  at  any  time  alter  or  amend  this  act,  so  as  to  pro-  be  amended, 
de  for  the  navigation  of  the  said  river. 


When  dam 
and  lock  to  be 
completed. 

Limitation\>f 
the  act. 
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Sec.  6.  The  dam  and  lock,  specified  in  the  first 
section  of  this  act,  shall  be  completed  within  three 
years,  from  the  first  day  of  May  next. 

Sec.  7.  The  right  of  constructing  and  continuing 
the  aforesaid  dam  and  lock,  across  the  Des  Moines 
river,  shall  be  vested  in  the  said  Wm.  Meek  and 
Sons,  for  the  term  of  fifty  years,  from  the  first  dayof 
May  next. 

Sec.  8.  This  act  to  take  effect  from  and  after  its 
passage. 

Approved,  January  17,  1839. 
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MILL  DAMS. 

AN  ACT  to  authorize  Henry  Eno  and  others  to  erect  a  dam  across  the 
Des  Moines  river. 

Sec.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  the  Territory  of  lowa^  That  Henry 
Eno,  George  W.  Howe,  Seth  Richards,  and  their 
associates,  be  and  they  are  hereby  authorized  to  con- 
struct a  dam  across  the  Des  Moines  river,  in  Van 
Buren  county,  in  said  Territory,  at  the  point  between 
the  towns  of  North  and  South  Bentonsport;  which 
said  dam  shall  not  exceed  three  feet,  above  common 
low  water  mark,  and  shall  contain  a  convenient  lock, 
not  less  than  one  hundred  and  thirty  feet  in  length, 
and  thirty-five  feet  in  width,  for  the  passage  of  steam, 
keel,  and  flat  boats,  rafts,  and  other  water  craft,  pro- 
vided said  water  craft  will  bear  two  tons  burthen. 

Sec  2.  It  shall  be  the  duty  of  the  persons,  author- 
ized in  the  preceding  section  of  this  act  to  build  said 
dam,  at  all  times  to  keep  the  lock  in  the  same  in  good 
repair,  and  they  shall,  at  all  times,  pass  any  water  craft 
above  mentioned  through,  free  of  toll,  without  any 
unnecessary  delay.  And  any  person,  who  shall  be  un- 
necessarily detained,  shall  be  entitled  to  recover  of 
said  owners  double  the  amount  of  damages  they  shall 
prove  to  have  sustained  by  reason  of  said  detention. 

Sec.  3.  Any  person,  who  shall  destroy,  or  in  any- 
wise injure,  either  said  dam,  or  lock,  shall  be  deemed 
to  have  committed  a  trespass,  and  shall  be  liable 
accordingly.  And  any  person  who  shall  wilfully  or 
maliciously  destroy,  or  injure,  said  lock  or  dam,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  fined  treble  the  amount  of 
damages  the  owners  may  have  sustained,  or  be  im- 
prisoned, at  the  discretion  of  the  court. 
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:.  4.  Nothing  herein  contained  shall  authorize  Not  to  enter 

idividuals  named  in  this  act,  their  heirs  andopo^ofo^*'- 

is,  to  enter  upon  or  overflow  the  lands  of  any  ^^J'J^^'J**^" 

n,  without  the  consent  of  such  person;  and  they  owner. 

remove  all  such  nuisances  as  may  be  occasioned  Nuisances  to 

e  erection  of  said  dam,  which  may  endanger  the  be  removed. 

1  of  the  vicinity. 

:.  5.  The  legislature  of  this  territory  (or  State)  This  act  may 

It  a  iy  time  alter  or  amend  this  act,  so  as  to  pro- *^*  *"®°^®**- 

:or  the  navigation  of  the  said  river. 

:.  6.  The  foregoing  act  shall  cease  and  determine  Limitation  of 

expiration  of  fifty  years,  from  its  date,  unless  a*"*®  *c^- 
I  legislature,  having  the  control  of  the  same, 

otherwise   determine:   And  provided  ftirther.'^^&^^^m 
said  dam  and  lock  shall  be  completed  in  five  "***  ^^^"^  V^  *>« 
,  from  the  passage  of  this  act.  competed. 

:.  7.  And  he  it  further  enacted^  That  the  said  Meeting  may 
y  Eno,  George  W.  Howe,  Seth  Richards,  and  I>«c«"«<*^'*»^- 
associates,  may  at  any  time,  within  one  year  *°  °°® '®**^' 
the  passage  of  this  act,  call  a  meeting  of  said 
any,  by  giving  at  least  six  weeks  notice,  in  some 
)aper  printed  within  the  Territory,  or  by  post- 
p  written  or  printed  notices  in  three  of  the  most 
:  places  in  said  county. 

:.    8.  And  said  company,  when   so  convened.  By-laws,  rules, 
call  one  of  their  number  to  preside,  and  may*^**'®«"^*' 
ed  to  enact  such  by-laws,  and  rules  and  regula- ^^°°*' 

for  the  government  of  said  company,  as  a 
ity  of  them  may  deem  right  and  proper:  Pro- 
,  Said  by-laws  do  not  conflict  with  the  laws  of 
nited  States,  or  this  Territory. 

:.  9.  All  subsequent  meetings  shall  be  in  such  Subsequent 
er,  and  at  such  time  and  place,  as  a  majority  of  meetings. 
ompany  shall  direct 
PROVED,  January  17,  1839. 


MILL  DAMS. 

r  to  authorize  Robert  Willson,  his  bfeirsor  assigns,  to  erect  a  dam 
across  Skunic  river. 

\.  \,  Be  it  enacted  hy  the  Council  and  House  of 
'sentatives  of  the  Territory  of  lowa^  That  Robert  Authority  to 
30,  his  heirs  or  assigns,  are  hereby  authorized  construct  a 
nstruct  a  dam  across  Skunk  river,  in  Henry***"' 
y,  in  said  Territory,  in  section  twenty-four,  in 
hip  seventy-one,  north,  in  range  seven,  west, 
46 
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at  the  seat  now  occupied  by  said  Robert  Willson; 
said  dam  shall  contain  a  convenient  lock,  not  less 
than  seventy-five  feet  in  length,  and  fifteen  feet  in 
width,  for  passage  of  steam,  keel,  and  flat  boats,  and 
rafts,  and  other  water  crafts. 

Sec.  2.  It  shall  be  the  duty  of  the  person,  author- 
ized in  the  preceding  section  of  this  act  to  build  said 
dam,  at  all  times  to  keep  the  lock  in  the  same  io 
good  repair,  and  he  shall,  at  all  reasonable  times, 
pass  any  water  craft  above  mentioned  through,  free 
of  toll,  without  any  unnecessary  delay.  Any  person, 
who  shall  be  unnecessarily  detained,  shall  be  entitled 
to  recover  ot  said  owner,  or  owners,  double  the 
amount  of  damages  they  shall  prove  to  have  sus- 
tained by  reason  of  such  detention. 

Sec.  8.  Any  person,  who  shall  destroy,  or  in  any- 
wise injure,  either  said  dam  or  lock,  shall  be  deemed 
to  have  committed  a  trespass,  and  shall  be  liable  ac- 
cordingly. And  any  person,  who  shall  wilfully  or 
maliciously  destroy,  or  injure,  said  lock  or  dam,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  fined  treble  the  amount  of 
damages  the  owner,  or  owners,  may  have  sustained, 
or  be  imprisoned,  at  the  discretion  of  the  court:  Pro- 
vided^ Such  imprisonment  does  not  exceed  three 
months. 

Sec.  4.  Nothing  herein  contained  shall  authorize 
the  individual  named  in  this  act,  his  heirs  or  assigns, 
to  enter  upon  and  flow  the  lands  of  any  person,  with- 
out the  consent  of  such  person;  and  he  shall  remove 
all  such  nuisances  as  may  be  occasioned  by  the  erec- 
tion of  said  dam,  which  may  endanger  the  health  of 
the  vicinity. 

Sec.  5.  The  legislature  of  the  Territory  (or  State) 
may  at  any  time  alter  or  amend  this  act,  so  as  to  pro- 
vide for  the  navigation  of  the  said  river. 

Approved,  January  19,  1839. 
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AN  ACT  to  authorize  John  Carter  to  erect  a  dam  across  Bi(p  Cedar,  io 
Jefferson  county. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  of 
RepremUatives  of  the  Territory  of  lowOy  That  John 
Carter  is  hereby  authorized  to  erect  a  dam  across  Big 
Cedar,  in  Jefferson  county,  in  said  Territory,  at  a 
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>int  on   the  north-east  quarter  of  section  thirty- 

ree,  in  township  No.   seventy-one,   north,   range 

ne,  west,  which  dam  shall  not  exceed  eight  feet 

)ovc  low  water  mark. 

Sec.  2.  Any  person,  who  shall  destroy,  or  in  any- Penalty  for  de- 

ise  injure  said  dam,  shall  be  deemed  to  have  com- ■*'°y*'*»  o' »**• 

itted  a  trespass,  and  shall  be  liable  accordingly;  J"'*"*^""*^*"" 

id  any  person,  who  shall  wilfully  or  maliciously  de- 

roy  or  injure  said  dam,  shall  be  deemed  guilty  of  a 

isdemeanor,  and,  on  conviction  thereof,  shall  be 

led  treble  the  amount  of  damages  the  owner  may 

ive  sustained,  or  be  imprisoned,  at  the  discretion 

f  the  court. 

Sec.  3.  Nothing  herein  contained  shall  authorize  Not  to  enter 

e  individual  named  in  this  act,  his  heirs  or  assigns,  "p°°  ^^^  ^\^^' 

enter  upon  and  flow  the  lands  of  any  person,  with-  ourconsMTof 
It  the  consent  of  such  person;  and  they  shall  re- owner. 
ove  all  such  nuisances  as  may  be  occasioned  by  the  Nuisances  to 
ection  of  said  dam,  which  may  endanger  the  health  be  removed. 

the  vicinity. 
Approved,  January  22, 1839. 


MILL  DAMS. 

r  ACT  to  authorize  Hiram  C.  Smith  and Cordell  to  erect  a  dam 

across  Skunic  river. 

Sec.  1.  Be  it  enacted  by  the  Council  and  Souse  of 
epresentatvoes  of  the  Territory  of  Iowa,  That  Hiram  Authority  to 

Smith  and Cordell  be,  and  they  are  hereby  om*  ^uct  a 

ithorized  to  construct  a  dam  across  Skunk  river,  in***™' 

enry  county,  in  said  Territory,  at  a  point  in  section 

,  township  No.  70,  north,  range  5,  west;  which  dam 

all  not  exceed  four  feet  above  common  low  water 

ark,  and  shall  contain  a  convenient  lock,  not  less  Locic  for  the 

an  one  hundred   and   thirty  feet   in  length,  andP""8:«o' 

irty-five  feet  in  width,  for  the  passage  of  steam, ''°*'"' 

:el,  and  flat  boats,  rafts,  and  other  water  crafts; 

raoided,  Said  water  craft  will  bear  two  tons  burthen: 

nd  provided  further.  That  said  dam  and  lock  shall  Proviso. 

completed  within  the  term  of  four  years  from  the 
issage  of  this  act. 

Sec.  2.  It  shall  be  the  duty  of  the  persons,  author-  Lock  to  be 
*d  in  the  preceding  section  of  this  act  to  build  said  J^ept  in  repair, 
m,  at  all  times  to  keep  the  lock  in  good  repair,  ^^°jJ^*J^^^"' 
d  they  shall,  at    all  reasonable  times,  pass    anyuy. 
iter  craft  above  mentioned  through,  free  of  toll, 
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without  any  unnecessary  delay;  and  any  person,  who 
shall  be  unnecessarily  detained,  shall  be  entitled  to 
recover  of  the  owners  double  theamount  of  damages 
they  shall  prove  to  have  sustained  by  reason  of  said 
detention. 
Penalty  for  de-      Sec.  3.  Any  pcrson,  who  shall  destroy,  or  in  any- 
stroyingrorin-  ^[ge  injure,  either  said  dam  or  lock,  shall  be  deemed 
lock^^^^^^  to  have  committed  a  trespass,  and   shall  be  liable 
accordingly;  and  any  person,  who  shall  wilfully  or 
maliciously  destroyer  injure  said  lock  or  dam,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction thereof,  shall  be  fined  treble  the  amount  of 
damages  the  owner  may  have  sustained,  or  be  im- 
prisoned, at  the  discretion  of  the  court. 
Not  to  enter         Sec.  4.  Nothing  herein  contained  shall  authorize 
upon  and  over- the  individuals  named  in  this  act,  their  heirs  and 
whTo^ ton-     assigns,  to  enter  upon  and  flow  the  lands  of  any  per- 
sent  of  owner,  son,  without  the  consent  of  such  person;  and  they 
Nuisances  to    shall  remove  all  such  nuisances  as  may  be  occasioned 
be  removed,     by  the  erection  of  said  dam,  which  may  endanger 

the  health  of  the  vicinity. 
This  act  may        Sec.  5.  The  legislature  of  this  Territory  (or  State) 
amended.        may  at  any  time  alter  or  amend  this  act,  so  as  to 
provide  for  the  navigation  of  said  river. 
Approved,  January  23,  1839. 


MILLS  AND  MILLERS. 

AN  ACT  regulating  Mills  and  Millers,  and  for  other  purposes. 

Sec.  1.  Be  it  enacted  hy  the   Council  and  House  of 

Owners  of  lund  Hepresentatives  of  the  Territori/ of  loioa,  That  when 

on  one  side  of   any  person,  owning  lands  on  one  side  of  any  stream 

to*ac**uTr'e*a7i-  ^^  ^^^er  course,  the  bed  of  which  wholly,  or  in  part, 

tie  on*"he*o*her  belonging  to  himself,  or  herself,  and  may  be  desirous 

side.  of  building  a  water  grist  mill,  or  saw  mill,  on  such 

lands,  or  to  erect  any  dam  across  such  water  course 

for  that  purpose,  and  shall  not  own  the  lands  on  the 

opposite  side  of  such  stream  or  water  course,  such 

Application  to  person   on  application  to  the  district  court  of  the 

district  court,   county  where  the  opposite  lands  maybe,  may  obtain 

a  writ  of  ad  quod  damnum,  to  be  issued,  directed,  and 

Proviso,  as  to    proceeded  on  as  is  hereinafter  directed:  Providedy 

notice.  That  notice,  in  writing,  of  such  application  be  given 

four  weeks  before  said  application  by  personal  service 

on  the  owner  or  ownersof  such  lands,  his,  her,  or  their 

agents,  if  to  be  found  in  the  county,  and  if  not,  by 
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fTixing  such  notice  on  the  court  house  door  of  the 
ounty. 

Sec.  2.  The   said   writ  shall  be   directed   to   the  Writ,  to  whom 
heriff  of  the  county  in  which  the  lands  to  be  affected  directed,  on 
hereby  may  lie,  commanding  him  to  summon  twelve  ^^"^J^JJ*^* 
^ood  and  lawful  men  of  the  county,  to  meet  upon  owners,  &c. 
he  lands  in  such  named,  on  a  day  therein  to  be 
pecified,  and  ten  days'  notice  of  the  execution  of 
uch  writ  shall  be  given  by  the  sheriff  to  the  pro- 
prietor of  such  lands  as  before  directed  in  the  case 
>f  notices,  unless  the  party,  his,  or  her,  or  their 
gents  were  present  in  court  when  such  writ  was  ob- 
ained. 

Sec.  3.  The  jury  so  summoned,  when  met,  shall  jury  to  be 
>e  sworn  and  charged  by  the  sheriff  impartially,  and  s'^oroand 
o  the  best  of  their  skill  and  judgment  to  view  the  ^|*"***^^° 
ands  in  the  said  writ  described,  and  the  lands  above  ce^raiTdam- 
md  below  the  proposed  dam,  and  ascertain  the  dam-  age. 
ige  as  by  said  writ  directed;  and  shall  locate  and 
et  apart,  by  metes  and  bounds,  so   much  land  as  Metes  and 
hey  shall  think  necessary  for  the  purpose  of  erect- bounds 
ng  such  dam,  not  exceeding  three  acres,  having  due  Limitation, 
egard,  in   such  location,   to   the    interest   of  both 
)arties,  and  shall  appraise  the  same  at  its  true  value; 
ilso  to  examine  the  lands  of  other  persons  which 
nay  probably  be  overflown  by  the  erection  of  such 
lam,  and  say  what  damage  each  owner  will  sustain 
hereby,  and  whether  the  dwelling  house,  out- house,  Dwelling  hous- 
)rchard,  or  garden,  of  any  such  owner  will  be  over- «».  orchards, 
lowed,  and  whether,  in  their  opinion,  the  health  of  u*!!ft*J*'i 
he  neighborhood  will    be    injuriously   affected   by  j^^^y  ^j  j^^y, 
uch  overflowing;  which  inquisition  shall  be  made  as  to  inquisi- 
md  signed  by  all  the  jurors,  and  returned  by  thetion. 
heriff  with  the  writ  to  the  next  term  of  the  court  ^^^^^  ^^ 
vhence  it  issued. 

Sec.  4.  When  the  inquest  aforesaid  shall  be  taken,  Notice  to  own- 
he  party  obtaining  the  same  shall  notify  the  owner  •"•  *°  *pp®*^ 
)r  owners  of  lands  mentioned  in  such  inquisition,  g°^^"'^*y*g^g 
vhose  lands  are  to  be  affected  by  the  same,  to  ap- 
)ear  at  the  district  court  of  the  next  term  therof, 
md  show  cause  why  leave  should  not  be  granted  to 
mild  such  mill  and  dam,  which  notice  shall  be  served 
IS  before  directed. 

Sec  5.  Any  person  wishing  to  build  such  mill  and  Where  the 
o  dam  any  water  course,  who  may  own  the  land  on  land,  on  both 
)Oth  sides  of  such  stream,  shall  make  application  ^****J*^*J^^^®^ 
IS  aforesaid  to  the  court  of  the  county  wnere  such  pjj^n"™* 
nil!  is  proposed  to  be  erected,  for  a  writ  to  examine 
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as  aforesaid  what  lands  may  be  thereby  overflowed 
and  what  damage  will  be  sustained  by  the  owner  or 
owners  of  such  lands,  and  whether  the  health  of  the 
neighborhood  will  be  affected  by  such  overflowing; 
which  writ  shall  be  issued,  directed,  and  returned,  as 
before  prescribed. 

Sec.  6.  If  on  such  inquest,  or  other  evidence,  it 
shall  appear  to  the  court  that  the  dwelling  house  of 
any  proprietor,  or  any  out-house,  garden,  or  orchard, 
will  be  overflowed  or  the  health  of  the  neighbor- 
hood impaired,  they  shall  not  give  leave  to  erect  such 
dam;  otnerwise  if  the  said  court  shall  judge  it  rea- 
sonable, and  for  the  public  benefit,  they  may  give 
leave,  and  lay  the  party  applying  under  such  regula- 
tions and  restrictions  in  respect  to  the  navigation  of 
such  stream  as  they  shall  judge  proper. 

Sec.  7.  If  the  party  applying  obtain  leave  to  build 
the  said  dam,  he  shall,  on  paying  the  proprietors  of 
the  lands  located,  and  the  damages  assessed  by  the 
jury  as  aforesaid,  become  seized  in  fee  of  the  lands 
so  located,  to  him,  his  heirs,  and  assigns.  But  if  he 
shall  not,  within  one  year  thereafter,  begin  to  build 
the  said  mill  and  finish  it  in  three  years,  and  after- 
wards keep  it  in  good  repair,  for  the  accommodation 
of  the  public,  or  in  case  the  said  mill  or  dam  be 
destroyed,  shall  not  begin  to  rebuild  in  one  year  after 
its  destruction,  and  finish  it  in  three  years,  the  said 
land  shall  revert  to  the  former  owner  and  his  heirs, 
unless  at  the  time  of  such  destruction,  the  owner  of 
such  mill  be  an  infant,  or  otherwise  disabled  in  law, 
in  which  case  the  same  time  shall  be  allowed  after 
such  disability  is  removed. 

Sec.  8.  The  inquest  of  the  jury  aforesaid,  or  the 
opinion  of  the  court,  shall  not  bar  any  prosecution 
or  action  which  would  otherwise  be  maintained  in 
law  had  this  act  never  been  passed,  other  than  for 
such  injuries  as  were  foreseen  and  estimated  by  the 
jury. 

Sec.  9.  Any  person  having  obtained  leave  to  erect 
any  dam  and  mill  as  aforesaid,  who  shall  neglect  to 
finish  the  same  within  the  time  aforesaid,  or  having 
erected  such  mill  shall  fail  to  keep  it  in  repair  and 
running  for  the  accommodation  of  the  public,  for 
the  space  aforesaid,  at  any  one  time,  shall  forfeit  all 
rights  acquired  by  virtue  of  this  act,  or  any  act  of 
this  Territory. 

Sec.  10.  All  mills  now  in  operation,  or  which  may 
hereafter  be  put  in  operation,  in  this  Territory,  for 
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rindin|r  wheat,  rye,  corn,  or  other  grain,  and  which 
lall  grind  for  toll,  shall  be  deemed  public  mills. 

Sec.  11.  The  owner  or  occupier  of  every   public  Regulations  of 
lill,  within    this   Territory,  shall   grind   the   grain  «*«*".»»><* ''a- 
rought  to  his  mill  as  well  as  the  nature  and  condi- **' "*"'* 
on  of  his  mill  will  permit,  and  in  due  turn  as  the 
ime  shall  be  brought,  and  may  take  for  the  toll,  if  Rates  of  toil. 
water  mill,  or  steam  mill,  for  grinding  and  bolting 
^heat,  or  rye,  one-eighth  part;  for  grinding  Indian 
orn,  oats,  barley,  and  buckwheat,  not  required  to  be 
olted,  one-seventh  part;  for  grinding  malt  and  chop- 
ing  all  kinds  of  grain,  one  eighth  part:  For  an  ox  Ox.  or  horse 
r  a  horse  mill,  for  all  kinds  of  grain,  one-fourth  part:  mills,  rates  of 
\ovided.  If  the  owner  of  any  such  grain,  ground  atp^'^j 
n  ox  or  horse  mill,  shall  furnish   team  to  grind  the 
ame,  with  the  consent  of  the  owner  or   occupier  of 
uch  mill,  the  same  toll  shall  be  taken  as  is  allowed 
or  a  water  or  steam  mill,  and  no  more. 

Sec.  12.  It  shall  be  the  duty  of  each  and  every  Duty  of  millers, 
wner  and  occupier  of  every  public  mill,  to  give  due 
nd  punctual  attention  when  his  mill  shall  not  be 
ut  of  repair,  and  to  aid  and  assist  in  loading  and 
nloading  all  grain  which  shall  be  brought  to  him  Measure  and 
0  be  ground.    And  he  shall  keep,  in  his  mill,  an  ^^^^  ^'»**«*' 
ccurate  half-bushel  measure,  and  an  accurate  set  of 
o\\  dishes,  and  for  a  failure  to  perform  any  of  the 
uties  required  by  this  act,  every  owner  or  occupier 
f  a  public  mill  shall  forfeit  and  pay  the  sum  of  five  Forfeiture, 
lollars,  to  the  use  of  any  person  who  will  sue  for  the 
ame,  as  an  action  of  debt  in  any  court  having  cog- 
iizance  thereof. 

Sec.  13.  Every  owner  or  occupier  of  a  public  mill  Safe  keeping 
s  aforesaid,  shall  be  accountable  for  the  safe  keep- ^^  «'*^°' ^^• 
ng  of  all  grain  received  in  his  mill,  for  the  purpose 
►f  being  ground,  with  the  bags  or  casks  containing  Bags  and  casics 
he  same,  and  shall,  when  required,  deliver  the  same,  ^«"v«'y  o' 
►r  the  flour  or  meal  thereof,  to  the  owner,  or  his  or  ^"^^  ^^^''"''* 
ler  agent  or  servant,  with  the  bags  or  casks  in  which  marked.^ 
he  same  was  received:  Provided,  That  such  miller 
hall  not  be  accountable  for  any  bags  or  casks  unless 
he  same  be  distinctly  marked  with  the  initial  letters 
\i  the  owner's  name,  nor  for  the  loss  of  grain  bags  Accidents. 
>r  casks,  which  happen  by  unavoidable  accidents. 

Sec.  14.  If  any  miller,  or  the  occupier  of  any  mill.  Taking uniaw- 
hall  take  a  greater  proportionate  quantity  of  toll '"*  *°"' *^- 
han  is  allowed  by  this  act,  or  shall  not  sufficiently 
[rind,  or  grind  and  bolt,  as  the  case  may  be,  agree- 
ibly  to  the  capacity  of  his  mill,  and  in  due  turn,  as 
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the  same  may  have  been  brought;  any  miller  so 
Forfeiture.       offending,  shall  forfeit  and  pay  the  sum  of  five  dol- 
lars as  before  directed. 
This  act,  when      Sec.  15.  This  act  to  be  in  force  from  and  after  the 
totakeeffect.    first  day  of  May  next. 

Approved,  January  25, 1839. 


MINORS,  ORPHANS,  AND  GUARDIANS. 

AN  ACT  concerning  Minors,  Orphans,  and  Guardians. 

Sec.  1.  Be  it  enacted,  by  the  Council  and  House  of 

OT^hnxi  m\nox%  Representatives  of  the  Territory  of  Iowa,  That  the 

may  choose      courts  of  probatc,  in  their  respective  counties,  shall 

guardians.       admit  Orphans,  minors  above  the  age  of  fourteen 

years,  the  father  being    dead,  to    make   choice  of 

guardians,  and   appoint  guardians  for  such   as  are 

under  the  age  of  fourteen  years,  in  all  cases  where 

such  minor  shall  be  possessed  of,  or  entitled  to,  real 

or  personal  estate. 

Neglecting  to       Sec.  2.  Whenever  it  shall  be  represented  to  said 

^^urt'to'^a*'***  court  that  any  orphan  minor,  above  the  age  of  four- 

point.  ***^      teen  years,  has  not  a  guardian,  it  shall  be  the  duty 

of  said  court  to  issue  a  notification  to   such  minor 

to  appear  before  the  said  court,  at  a  time  therein 

specified,  and  choose  a  guardian  ;  and  if  such  minor 

shall  neglect  or  refuse  to  appear,  or,  on  appearing, 

shall  neglect  to  choose  a  guardian,  the  court  shall 

appoint  one  tor  such  minor,  as  if  said  minor  were 

under  the  age  of  fourteen  years. 

In  what  case        Sec.  3.  Where  a  minor,    having  a   father   living, 

the  father  may  g^all  be  entitled  to,  or  possessed  of  any  estate,  real 

^"^Ix^^!^    or  personal,  not  derived  from  his  or  her  father,  the 

'***'  said   court    of    probate  shall  notify  the    father   to 

appear  and  show   cause  why  a  guardian  for  such 

minor  should  not  be  appointed ;  if  sufficient  reason 

be  not  shown,  may  appoint  the  father,  if  he  be  a 

proper  person,  if  not,  then  such  other  person  as  the 

minor,  if  of  the  age  of  fourteen  years,  may  choose; 

if  such  minor  neglect  or  refuse,  or  be  not  of  sufficient 

age  to  choose  a  guardian,  the  court  shall   appoint 

some  fit  person  to  be  guardian  for  such  minor.    And 

when  any  person  is  appointed  guardian,  other  than 

the  father,  he  shall  have  the  charge  and  management 

of  the  estate,  but  no  control  over  the  person  of  the 

minor. 
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Sec.  4.  If  the  father  of  a  minor  be  insane,  or  be  insanity  or  in- 
icapable  from  want  of  understanding  to  take  care  of  "P»c^*yo'*'*« 
nd  provide  for  such  minor,  the  court  of  probate  shall '*****'* 
ppoint  a  guardian  as  though  such  father  were  dead, 
jch  insanity   or   incapacity  to   be   ascertained  by 
iquest,  in  the  district  court,  as  in  other  cases. 

Sec.  5.  Guardians,  by  virtue  of  their  office  as  such.  Guardian*  to 
lall  be  allowed,  in  all  cases,  to  prosecute  and  dc- p'o"<^"*«' *f- 
md  for  their  wards.  ^""^  theirward.. 

Sec.  6.' The  court  of  probate  shall  take,  of  each  Bond  to  be  ez- 
uardian  appointed  under  this  act,  bond  with  good  «cutcdbyguar- 
scurity,  in  a  sum  double  the  amount  of  the  minor's  ****^' 
state,  real  and   personal,  conditioned   as   follows  : 
The  condition  of  this  obligation  is  such,  that  if  the  Condition. 
bove  bound  A.  B.  who  has  been  appointed  guardian 
)r  C.  D.  shall  faithfully   discharge  the  office  and 
ust  of  such  guardian  according  to  law,  and  shall 
mder  a  fair  and  just  account  of  his  said  guardian- 

lip  to  the  court  of  probate  for  the  county  of , 

om  time  to  time,  as  he  shall  thereto  be  required  by 
lid  court,  and  comply  with  all  orders  of  said  court, 
iwfully  made,  relative  to  the  goods,  chattels,  and 
loneys  of  such  minor,  and  render  and  pay  to  such 
linor  all  moneys,  goods,  and  chattels,  title  papers, 
tid  effects,  which  may  come  to  the  hands  or  posses- 
on  of  such  guardian,  belonging  to  such  minor, 
hen  such  minor  shall  thereto  be  entitled,  or  to  any 
jbsequent  guardian,  should  such  court  so  direct, 
lis  obligation  shall  be  void,  or  otherwise  to  remain 
1  full  force  and  virtue:"  which  bond  shall  be  taken 
>  the  people  of  the  Territory  of  Iowa,  for  the  use 
f  such  minor,  and  shall  not  become  void  upon  the 
rst  recovery,  but  may  be  put  in  suit  from  time  to 
me  against  all,  or  any  one  or  more  of  the  obligors, 

I  the  name,  and  to  the  use  and  benefit,  of  any  per- 
jn  entitled  by  a  breach  thereof,  until  the  whole 
enalty  shall  be  recovered  thereon. 

Sec.  7.  Courts  of  probate  shall  have  power  in  their  Guardians  to 
jspective  counties,  with  or  without  previous  com- render  their 
laint,  by  an  order  duly  made  and  served,  to  oblige  *^^**"^^".|j^^j 

II  guardians  of  minors,  from  time  to  time,  to  render  Jg^u^^y*^^"^ 
leir  respective  accounts,  upon  oath,  touching  their  required, 
uardianships,   to  said  courts   for  adjustment;  and 

lall  have  power  to  compel  such  guardian  to  give  sup- 
lementary  security,  whenever  it  shall  judge  proper, 
id  in  default  thereof  to  remove  such  guardian. 
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Probate  conrt       Sec.  8.  The  court  of  probate,  in  all   cases,  shall 
may  remove     have  power  to  remove  guardians  for  good  and  su£S- 
gnardians.       cient  reasons,  which  shall  be  entered  on  record,  and 
to  appoint  others  in  their  place,  or  in  the  place  of 
those  who  may  die,  who  shall  give  bond  and  security 
for  the  faithful  discharge  of  their  duties  as  hereto- 
fore prescribed  in  this  act ;  and  when  any  guardian 
shall   be  removed,  or   die,  and   a  successor  be  ap- 
pointed, the  court  shall  have  power  to  compel  such 
guardian  to  deliver  up  to  such  successor  all  goods, 
chattels,  moneys,  title  papers,  or  other  effects,  be- 
longing to  such  minor,  which  may  be  in  the  posses- 
sion of  such  guardian  so  removed,  or  of  the  executors 
or  adminfstrators  of  a  deceased  guardian,  or  of  any 
other  person  or  persons  who  may  have  the  same,  and 
upon  failure,  to  commit  the  party  offending  to  prison, 
until  he,  she,  or  they  comply  with  the  order  of  the 
court. 
Powersofguar-     Sec.  9.     Guardians  shall  have  power  to  demand, 
diana.  gue  for,  and  receive  all  moneys  belonging  to  their 

wards,  from  executors  and  administrators,  as  soon  as 
the  same  may  be  collected,  or  of  any  other  person 
or  persons  in  whose  hands  or  possession  the  same 
may  be:  and  it  shall  moreover  be  their  duty  to  put 
to  interest  the  moneys  of  their  wards,  upon  mortgage 
security,  to  be  approved  of  by  the  court;  which  letting 
shall  always  be  for  one  year,  and  at  the  end  of  each 
year  the  interest  shall  be  added  to,  and  made  part 
of  the  principal.  And  said  guardians  shall  also  have 
power  to  lease  the  real  estate  of  the  ward,  upon  such 
terms,  and  for  such  length  of  time,  as  the  court  of 
probate  may  direct:  Pratnded,  That  such  leasing 
shall  never  be  for  a  longer  time  than  during  the 
minority  of  the  ward;  and  the  minority  of  females 
shall  cease  at  the  age  of  eighteen  years. 
Education  of  Sec.  10.  The  guardian  shall  have  power,  under  the 
ward.  direction  of  the  court  of  probate,  to  superintend  the 

education  and  nurture  of  the  ward;  and,  for  that  pur- 
pose, may  payout  such  portions  of  the  ward's  money 
as  the  court  of  probate  shall  from  time  to  time,  by 
order,  direct:    Provided,  That  the  rents  and  profits 
arising  from  his  real  estate,  and  next  the  interest  on 
the  ward's  money,  shall  always  be  first  resorted  to 
for  the  education  and  nurture  of  the  ward. 
District  court       Sec.  11.    The  district  court  may,  for  just  and  rea- 
may  order  sale  sonable  cause,  being  satisfied  that  the  guardian  has 
oTreaiesute.    faithfully  applied  all  the  personal  estate,  order  the 
sale  of  the  real  estate  of  the  ward,  on  the  application 
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of  the  guardian,  by  petition  in  writing,  stating  the 
facts,  and  having  given  notice  to  all  persons  con- 
cerned of  such  intended  application,  in  some  public 
newspaper  printed  in  this  Territory,  or  setting  up 
written  notices,  in  three  of  the  most  public  places  in 
the  county,  at  least  three  weeks  before  the  sitting  of 
the  court.  Such  order  may  enable  the  guardians  to 
sell  and  convey  the  real  estate,  for  the  support  and 
education  of  the  ward,  or  to  invest  the  proceeds  in 
other  real  estate.  The  court  in  such  order  shall 
direct  the  time  and  place  of  sale,  the  notice  thereof 
to  be  given,  and  may  direct  the  sale  to  be  made  on 
reasonable  credit,  and  require  such  security  of  the 
guardian  and  purchaser  as  the  interest  of  the  ward 
may  require.  It  shall  be  the  duty  of  the  guardian 
making  such  sale,  as  soon  as  may  be,  to  make  return 
of  such  proceedings  to  the  court  granting  the  order,  ^ 

which,  it  approved  by  the  court,  shall  be  recorded, 
and  shall  vest  in  the  purchaser  or  purchasers  all  the 
interest  the  ward  had  in  the  estate  so  sold.  Appli- 
cation for  the  sale  of  such  real  estate  shall  be  made 
in  the  county  where  the  ward  shall  reside,  although 
the  estate  may  lie  in  a  different  county;  but  if  the 
ward  do  not  reside  in  the  Territory,  such  application 
shall  be  made  to  the  court  of  the  county  where  the 
whole  or  any  part  of  the  estate  shall  be  situated. 

Sec.  12.    An  account  of  all  moneys  received  by  Account  of  mo- 
any  guardian  for  the  sale  of  real  estate  of  any  minor,  ney*  *<>  t)e  te- 
as aforesaid,  shall   be   returned,  on   oath,  by   said  |^'^™*^^^^  p'®" 
guardian  to  the  court  of  probate  of  the  county  where 
letters   of   guardianship  were   obtained;    and   such 
moneys  shall  be  accounted  for,  and  shall  be  subject 
to  the  order  of  the  court  of  probate,  in  like  manner 
as  other  moneys  belonging  to  such  minor. 

Sec.  13.    Appeals  shall  be  allowed,  in  all  cases.  Appeals  aiiow- 
from  the  order  or  judgment  of  the  court  of  probate,  «*  to  district 
to  the  district  court,  in  the  same  manner  as  is  pro-*^°"'** 
vided  by  an  act  relative  to  wills  and   testaments, 
executors  and  administrators,  and  the  settlement  of 
estates. 

Sec.  14.     Guardians,  on  final  settlement,  shall  be  compensation 
allowed  such  fees  and  compensation  for  their  services  to  guardians, 
as   shall  seem  reasonable  and  just  to  the  judge  of 

Erobate,  not  exceeding  what  are  or  shall  be  allowed 
y  law  to  administrators. 
Approved,  January  25,  1839. 
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Obligors,  joint 
and  several, 
and  their  re- 
in eaies  against 
each  other. 


NE  EXEAT  AND  INJUNCTIONS. 

AN  ACT  regulating  the  issuing  of  writs  of  Ife  JBxsat  and  Injanctions. 

Sec.  1.     Be  it  enacted  hy  the  Coimcil  and  Hau^  of 
Writs  of  iM      Hepresentattves  of  the  Territory  of  [oraxL,  That  writs  of 
«MaMnwhat  ^j^  exea;t  repyblica  may  hereafter  be  granted,  as  well 
cases  granted,  j^^  cases  where  the  debt  or  demand  is  not  actually 
due,  but  exists  fairly  and  bona  fide  in  expectancy,  at 
the  time  of  making  application,  as  in  cases  where  the 
demand  is  due;    ana  it   shall  not  be   necessary  to 
authorize  the  granting  of  such  writ  of  ne  exeat  that 
the  application  should  shew  that  his  debt  or  demand 
is  purely  of  an  equitable  character,  and  only  cog- 
nizable before  a  court  of  equity. 

Sec.  2.  In  case  of  joint  or  joint  and  several  obligors, 
or  debtors,  if  one  or  more  of  them  be  about  to  re- 
move without  the  jurisdictional  limits  of  this  Terri- 
tory, taking  their  property  with  them,  leaving  one  or 
more  co-obligors  or  debtors  bound  with  them  for  the 
payment  of  any  sum  of  money,  or  for  the  delivery  of 
any  article  of  property,  or  for  the  conveyance  of 
land  at  a  certain  time,  which  time  shall  not  have 
arrived  at  the  time  of  such  intended  removal,  such 
Debt, delivery  co-obligor  or  debtor  who  remains  shall  be  entitled, 
of  property,or  on  application,  to  writ  of  ne  exeat  to  compel  the 
conveyance  of  co-obligor  or  co-dcbtor,  who  is  about  to  remove,  to 
*"  *'  secure  the  payment  of  his  part  of  the  sum  to  be  paid, 

or  of  the  delivery  of  the  property,  or  to  convey  or  to 
join  in  the  conveyance  of  the  land.     Also,  in  cases 
of  security,  the  writ  of  ne  exeat  may  issue  on  appli- 
Sccurities,       cation  of  a  security  against  the  principal,  or  co- 
principals,  and  security,  when  the  obligation  or  debt  shall  not  be  yet 
co-securitici.    jy^^  ^^^  ^j^^  principal  or  co-security  is  about  remov- 
ing out  of  the  Territory. 
Application  for     Sec.  3.  No  writ  of  ne  exeat  shall  be  granted  but 
writ,how  made,  on  bill  or  petition  filed,  and  affidavit  to  the  truth  of 
such  allegations  therein  contained.    Upon  the  grant- 
ing of  any  such  writ,  the  court,  judge,  or  any  person 
he  may  have  appointed  for  that  purpose,  granting 
the  same,  shall  endorse,  or  caused  to  be  endorsed, 
on  the  bill  or  petition  in  what  penalty  bond  and  se- 
curity shall  be  required  of  the  defendant,  and  shall 
also,  before  issuing  the  said  writ,  take  bond  of  the 
complainant  with  good  and   sufficient   security  in 
such  sum  as  the  said  court,  judge,  or  person  author- 
ized shall  deem  proper,  con^  itioned  that  the  said 
complainant  will  prosecute  his  bill,  or  petition,  with 
effect,  and  that  he  will  reimburse  to  the  defendant 


Endorsement 
on  writ. 


Bond  and  se- 
curity. 

Condition. 
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such  damages  and  costs  as  he  shall  wrongfully  sus- 
tain by  vacation  of  the  said  writ.  If  any  defendant 
to  such  writ  of  ne  exeat  shall  think  himself  ag- suit  on  bond 
grieved  he  may  bring  suit  on  such  bond,  and  if  on  and  damages, 
trial  it  shall  appear  that  such  writ  of  ne  exeat  was 
prayed  for,  without  a  just  cause,  the  person  injured 
shall  recover  damage,  to  be  assessed  as  in  other 
cases  on  penal  bonds. 

Sec.  4.  All  writs  of  ne  exeat  shall  be  returnable  Return  of  writ, 
into  the  district  court  of  the  proper  county,  and 
when  granted  by  the  judge,  in  vacation,  may  be  is- Writ  in  vaca- 
sued  under  the  hand  of  the  judge,  or  the  judge  may  ^»on.  and  re- 
direct the  clerk  of  said  court  to  issue  the  said  writ,^^^^*^'^^^*"'^'* 
and  to  take  bond  of  the  complainant  as  above  re- 
quired. 

Sec.  5.  The  writ  of  ne  exeat  shall  contain  a  sum- What  writ  shall 
mons  for  the  defendant  to  appear  in  the  district  co»it»*n,  and 
court,  and  answer  to  the  said  petition,  or  bill,  and  **'^^"*^*'*°'- 
upon  the  same  being  served  upon  him,  he  shall  give 
bond  with  security  in   the  sum   endorsed  on  such  Bond  and  se- 
writ,  conditioned  that  he  will  not  depart  the  Terri- cu^ity- 
tory  without  leave  of  said  court,  and  that  he  will 
render  himself  in  execution  to  answer  any  judgment  Condition. 
or  decree  which  the  said  court  may  render  against 
him;  and  in  default  of  giving  such  security,  he  may 
be  committed  to  jail  as  in  other  cases,  for  the  want 
of  bail;  no  temporary  departure  of  the  defendant 
from  the  Territory  shall  be  considered  as  a  breach 
of  the  condition  of  the  said  bond,  if  he  shall  return  Temporary  ab- 
before  personal  appearance  shall  be  necessary  to  «ence,  and  re- 
answer  or  perform  any  judgment,  order,  or  decree  ^"''** 
of  said  court. 

Sec.  6.  The  surety,  in  any  bond  for  the  defendant  security  may 
as  aforesaid,  may  at  any  time  before  the  said  bond  surrender  the 
shall  be  forfeited,  surrender  the  said  defendant  in  ^"^f^h*;*'*^ 
exoneration  of  himself,  in   the  same  manner  that  *   *^  "'^  ' 
bail  may  surrender  their  principal  and  obtain  the 
same  discharge. 

Sec.  7.  On  the  return  of  the  writ  of  ne  exeat,  if  Return  of  writ, 
the  same  shall  have  been  duly  served,  the  court  shall  and  proceed- 
proceed  therein  as  in  other  cases  in  chancery,  if  the  *°**  *"  ^°"''^- 
matters  alleged  in  said  bill  be  purely  of  an  equitable 
character,  and  the  time  of  performance  of  the  duty 
or  obligation  of  the  defendant  has  expired,  if  not.  May  be  stayed, 
then  the  proceedings  shall  be  stayed  until  it  has  ex- quashed,  or  set 
pired;  but  the  court  may,  nevertheless,  proceed  to  *"***• 
determine  whether  the  said  writ  ought  not  to  be 
quashed,  or  set  aside. 
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Writs  of  ne  Sec.  8.  The  Supreme  and  district  courts,  in  term 

exeat.bywhom  time,  and  any  judge  thereof  in  vacation,  shall  have 
«rwi7^*"  power  to  grant  writ  or  writs  of  ne  exeat  and  injunc- 
Writsofin-  tion.  No  writ  of  injunction  shall  be  granted  to  stay 
junction.  proceedings  under  a  judgment  obtained  before  a 
Limitation,      justice  of  the  peace,  for  a  sum  not  exceeding  twenty 

dollars  besides  the  costs. 
Returnofwrits.     Sec.  9.  When  an  injunction  shall  be  granted  by 
the  supreme  court,  or  a  judge  thereof,  it  shall  be 
made  returnable  into  the  district  court  of  the  proper 
county. 
Injunction,  to       Sec.  10.  Where  an  injunction  shall  be  granted  to 
stay  proceed-    stay  a  suit  or  judgment  at  law,  the  proceedings  shall 
inffs  at  law.      ^^  j^^^^  j^^  ^^iq  county  where  the  judgment  was  ob- 
Subpoena.        tained,  or  the  suit  is  pending,  and  the  writ  of  sub- 
poena may  be  sent,  in  the  first  instance,  into  any 
county  within  this  Territory  where  the  defendant 
resides. 
Restriction.         Sec.  11.   No  injunction  shall  be  granted  to  stay 
any  judgment  at  law  for  a  greater  sum  than  the  com- 
plainant shall  shew  himself  equitably  not  bound  to 
pay,  and  so  much  as  shall  be  sufficient  to  cover 
costs.     Every  injunction,  when  granted,  shall  opcr- 
Reieaseofer-    ate  as  a  release  of  all  errors  in  the  proceedings  at 
rors.  law  that  are  prayed  to  be  enjoined.     No  injunction 

Bondnecessa-  shall  be  issued  unless  the  complainant  shall  have 
ry  to  procure  previously  executed  a  bond  with  sufficient  surety  to 
injunction.  ^^^  defendant,  approved  by  the  court  or  judge  grant- 
ing such  injunction,  and  filed  with  the  clerk  in  double 
Condition,  the  sum  directed  to  be  enjoined;  conditioned  for  the 
costs  and  dam- payment  of  all  money  and  costs  due,  or  to  be  due, 
*^^'  to  the  plaintiff  in  the  action  at  law,  and  also  all  such 

costs  and  damages  as  shall  be  awarded  against  the 
complainant,  in  case  the  injunction  shall  be  dissolved. 
Clerk  may  take  or  such  bond  may  be  entered  into  before  the  clerk  of 
the  bond.         the  district  court  of  the  county  where  the  writ  is  re- 
quired to  be  issued;  the  court  or  judge  granting  the 
Dissolution,     injunction,  having  first  approved  the  security.  If  the 
costs, interests,  injunction  be  dissolved  in  the  whole  or  in  part,  the 
executfon*"^    Complainant  shall  pay,  exclusive  of  legal   interest 
and  costs,  such  damages  as  the  court  shall  award  on 
such  part  as  may  be  released  from  the  injunction, 
and  the  clerk  shall  issue   execution  for   the  same, 
when  he  issues  execution  upon  such  judgm^ent. 
Disobedience        Sec.  12.  If  any  person,  against  whom  a  writ  of  in- 
to, or  breach  of,  junction  shall  be  issued,  shall,  after  the  service  thereof, 
injunction.       j^^  guilty  of  disobedience  to,  and  breach  of  said  in- 
junction, it  shall  be  lawful  for  the  judge  granting  the 
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same,  or  if  the  same  were  granted  in  open  co  irt»  then 

for  any  judge  of  that  court,  in  vacation,  to  issue  an 

attachment  against  the  said  person  for  a  contempt,  Attachment  for 

upon  his  being  brought  before  the  said  judge,  unless  contempt. 

he  shall  disprove,  or  purge  the  said  contempt,  the 

said  judge  may,  in  his  discretion,  commit  him  to  jail  judge's discre- 

until  the  sitting  of  the  court  in  which  the  said  injunc-*^on,astocoin- 

tion  is  pending,  or  take  bail  for  his  appearance  in  the  "jj,°"®°*'  ^^ 

said  court  at  the  next  term  thereof,  to  answer  for  the 

said  contempt,  and  to  abide  the  order  of  the  court 

thereon. 

Sec.  13.  Upon  the  filing  of  an  answer,  it  shall  be  Motion  to  dis- 
in  order  at  any  time,  in  term,  to  move  for  the  dis-9o*^«Jnjunc- 
solution  of  the  injunction,  and  upon  such  motion  it*^*"** 
shall  be  lawful  for  the  parties  to  introduce  testimony 
to  support  the  bill  and  answer,  the  court  shall  decide 
such  motion  upon  the  weight  of  testimony,  without  Testimony, 
being  bound  to  take  the  answer  as  absolutely  true.  If 
after  such  dissolution  is  moved  for  the  plaintiff  in  the 
bill  will  satisfy  the  court  by  his  own  affidavit,  or  the 
afHdavit  of  any  disinterested  person,  that  the  answer,  continuance. 
or  any  material  part  thereof  (to  be  specified  in  such  how  procured, 
affidavit),  is  untrue,  and  that  he  has  witnesses  whose 
testimony  he  believes  he  can  procure  by  the  next 
term  of  the  court  who  will  disprove  the  said  answer, 
or  such  material  part  thereof  as  shall  be  specified  as 
aforesaid,  and  that  he  has  had  no   opportunity  to 
procure  such  testimony  since  the  commg  in  of  the  Duty  of  court, 
answer,  it  shall  be  lawful  for  the  court  to  grant  a  con- 
tinuance of  the  said  motion  until  the  next  term.  The 
testimony  to  be  heard  on  such  motions,  aside  from 
the  bill  and  answer,  shall  be  by  deposition  in  writing,  Testimony,  de- 
taken  as  in  other  cases  in  chancery  proceedings,  ex-pof'**«>n»*tt 
cept  the  affidavits  which  may  have  been  filed  with'^"^*'**' 
the  bill  or  answer,  which  maybe  read  on  such  motion 
as  heretofore,  and  the  depositions  taken  to  dissolve  Reading  the 
an  injunction  may  be  read  on  the  final  hearing  of  the  s»n>e- 
cause  in  which  they  have  been  taken. 

Approved,  January  25, 1839. 


PARTITION. 

AN  ACT  to  provide  for  the  partition  of  real  property. 

Sec.  1 .  Be  it  enacted  hy  the  Caimcil  and  House  of  suit  may  be 
RepresentcUwea  of  the  Territorii  of  lowa^  That  any  one  commenced  for 
or  more  joint  tenants  or  tenants  in  common  of  any  p**^^*****"- 
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lands,  tenements,  or  hereditaments,  being  entitled  to 
the  present  possession  thereof,  may  commence  suit 
in  the  districtcourtof  the  county  where  the  premises 
are  situated  for  a  partition  thereof. 

Sec.  2.  Such  application  shall  be  by  petition, 
describing  the  property  and  the  respective  interests 
of  all  the  joint  owners  thereof,  if  known,  and  if  un- 
known, stating  that  fact  also,  which  petition  shall  be 
verified  by  affidavit,  and  filed  in  the  office  of  the  clerk 
of  the  court 

Sec.  3.  All  persons  having  interest  in  such  property 
liable  to  be  affected  by  the  proceedings,  whether  they 
be  in  possession,  expectancy,  or  by  way  of  incum- 
brance, must,  as  far  as  known,  be  made  parties  to  the 
suit,  either  as  petitioners  or  defendants.  If  not  in- 
cluded at  first,  their  names  may  be  inserted  at  any 
time  during  the  progress  of  the  cause. 

Sec.  4.  If  any  of  such  joint  owners  be  an  infant, 
or  otherwise  legally  incapable  of  acting  for  himself 
in  the  premises,  the  person,  to  whom  the  care  of  his 
share  of  the  joint  property  is  by  law  intrusted,  shall, 
so  far  as  regards  the  proceedings  authorized  by  this 
act,  be  deemed  the  owner  thereof. 

Sec.  5.  If  such  incapable  person  shall  have  no  one 
legally  authorized  to  act  for  him  as  aforesaid,  the 
court  may,  for  that  purpose,  appoint  a  guardian  ad 
litem,  who  shall  give  such  security  for  the  faithful  dis- 
charge of  his  duties  as  the  court  may  direct. 

Sec.  6.  After  filing  the  petition  aforesaid,  a  sum- 
mons shall  issue  which  shall  be  served  and  returned 
as  in  other  cases 

Sec.  7.  If  said  summons  be  returned  *'not  found" 
as  to  any  of  the  defendants,  or  if  the  petitioners  be- 
lieve it  at  all  probable  that  there  may  be  joint  owners 
not  known  and  not  named  in  the  petition,  the  court 
may,  upon  their  application,  direct  the  clerk  to  make 
out  a  notice  to  such  defendants  not  known  or  not 
found  as  aforesaid,  to  be  signed  by  him,  and  furnished 
to  the  petitioners,  or  their  attorney,  on  demand. 

Sec.  8.  Such  notice  shall  state  concisely  the  ob- 
jects of  the  petition  aforesaid,  and  the  names  of  the 
parties  thereto,  and  shall  require  all  persons  interested 
in  the  property  therein  described  (whether  such 
persons  are  named  in  said  petition  or  not),  to  appear 
and  answer  said  petition  on  or  before  the  first  day  of 
the  court,  or  that  the  proceedings  had  in  the  cause 
thereafter  will  be  binding  and  conclusive  on  them 
forever. 
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Sec.  9.  The  publication  of  such  notice  once  in  Publication  of 
each  week,  for  twelve  weeks  successively,  in  some  ^***  °°*^"* 
newspaper  printed  most  conveniently  to  the  place 
where  the  court  is  held,  and  for  four  successive 
weeks  in  some  newspaper  printed  at  the  seat  of  gov- 
ernment for  the  Territory  (such  publications  to  be 
made  as  soon  as  practicable  after  the  issuing  of  such 
notice),  shall  be  considered  in  all  respects  equivalent 
to  a  personal  service  of  the  summons  aforesaid. 

Sec.  10.  The  answer  of  the  defendants  may  be  Defendant*! 
either  joint  or  separate,  and  must  state  the  amount  ■°«''®^* 
and  nature  of  each  of  their  respective  interests. 

Sec.  11.  Or  it  may  deny  the  right  of  either  and  wiiat  it  may 
all  the  petitioners  to  any  part  of  said  property,  or  «*®°y- 
that,  having  an  interest,  they  had  no  right  to  pre- 
sent possession,  or  any  other  matter  which  would 
bar  the  right  of  the  petitioners  to  commence  the 
suit;  and  if  such  answer  be  admitted  or  found  true, 
the  proceedings  shall  be  dismissed  at  the  cost  of  the 
petitioners. 

Sec.  12.  Any  of  the  parties  in  interest,  who  shall  issue  formed, 
have  appeared  as  aforesaid  either  as  petitioners  or 
defendants,  may  reply  to  the  answer  of  any  other 
party,  and  whenever  an  issue  is  formed  the  court 
shall  direct  it  to  be  entered  on  the  record. 

Sec.  13.  The  different  issues  of  fact  may  be  tried  Juries. 
by  separate  juries,  or  any  portion   thereof  by  the 
same  jury  at  the  discretion  of  the  court. 

Sec.  14.  After  an  amendment  affecting  the  inter- Amendment, 
ests  of  any  party,  the  court  may  allow  further  plead- 
ings and  the  making  up  of  other  issues. 

Sec.  15.  After  the  introduction  of  new  parties,  as  when  new 
authorized  by  section  third,  unless  notice  shall  have  p**"^'®*  >'»*^<'' 
been  given  by  publication  as  hereinbefore  provided,  ^"^*^" 
the  same  proceedings  in  relation  to  such  new  parties 
shall  be  pursued,  by  summons  or  publication,  as  has 
been  prescribed  for  the  commencement  of  the  suit. 

Sec.  16,  All  issues  of  fact  shall  be  tried  by  a  jury  issues  of  fact, 
unless  the  parties  interested  shall  otherwise  agree. 

Sec.  17.  In  all  cases,  each  of  the  parties  appear- wiiat  each  of 
ing,  whether  as  petitioners  or  defendants,  shall  be  **»«  p"*^®^  *<* 
required  to  exhibit  his  proof  of  title,  and  authentic  ®**^^**^** 
copies  of  the  conveyances  by  which  the  same  is  held, 
each  of  which  (or  copies  thereof)  shall  be  filed  with 
the  clerk. 

Sec.  18.  If  the  statements  in  the  petition  are  not  when  state- 
contradicted  by  some  of  the  defendants,  or  bv  the  "****■  *° '^^  **" 

icen  as  true. 
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aforesaid  proofs  themselves,  such  statements  shall 
be  taken  as  confessed  and  true. 

Sec.  19.  After  all  the  shares  and  interests  of  the 
parties  shall  have  been  settled  in  any  of  the  meth- 
ods aforesaid,  judgment  shall  be  rendered,  confirm- 
ing such  shares  and  interests,  and  that  partition  be 
made  accordingly. 

Sec,  20.  The  shares  and  interests  of  all  those  par- 
ties who  shall  not  have  appeared  as  aforesaid,  shall, 
as  between  such  parties,  remain  undivided. 

Sec  21.  Any  incumbrance  on  the  undivided  share 
of  any  party  shall,  after  partition,  be  confined  to  the 
particular  share  of  such  party. 

Sec.  22.  After  judgment  of  partition  shall  have 
been  rendered  as  aforesaid,  the  court  shall  appoint 
three  reputable  citizens  of  the  county  to  act  as  com- 
missioners for  making  such  partition,  and  shall 
specify,  in  an  order  of  court,  the  number  and  nature 
of  the  shares  into  which  the  property  shall  be 
divided. 

Sec  23.  If  any  of  the  persons  so  appointed  shall 
die,  resign,  or  neglect  to  serve,  the  court,  or  the 
judge  thereof  in  vacation,  may  fill  the  vacancy. 

Sec  24.  Each  of  such  commissioners,  before  pro- 
ceeding to  act,  shall  make  affidavit  that  he  will  hon- 
estly and  impartially  execute  the  trust  reposed  in 
him,  which  affidavit  shall  be  filed  with  the  clerk  of 
the  court. 

Sec  25  All  the  commissioners  must  meet  to- 
gether in  the  performance  of  their  duties,  but  the 
acts  of  a  majority  so  met  shall  be  valid,  subject, 
however,  to  the  revision  of  the  court. 

Sec  26.  If  it  shall  appear  to  the  commissioners 
that  a  partition  of  the  property  cannot  be  made 
without  great  prejudice  to  the  owners  thereof,  they 
shall  report  that  fact  to  the  court. 

Sec  27.  Where  a  partition  is  deemed  proper,  it 
shall  be  made  according  to  value,  and  not  according 
to  quantity.  The  commissioners  shall  designate  the 
shares'  by  permanent  monuments,  and  may  employ 
the  county  surveyor  and  necessary  assistants  to  aid 
them  therein. 

Sec  28.  The  report  of  the  commissioners  shall 
be  in  writing,  signed  by  at  least  two  of  them.  It 
shall  describe  the  respective  shares  with  as  much 
accuracy  as  would  be  necessary  in  a  deed,  and  shall 
be  accompanied  with  a  plat  of  the  premises.  It 
shall  also  contain  an  item  of  their  charges. 
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Sec.  29.  Where  the  case;  will  admit,  the  court  shall  Allotment  of 
direct  the  commissioners  merely  to  make  the  parti- »*»*'"• 
lion  into  shares.  The  clerk,  in  open  court,  shall 
make  the  allotment  of  those  shares,  by  first  number- 
ing the  shares,  and  then  drawing  the  names  of  the 
corresponding  owners,  after  the  manner  of  selecting 
a  petit  jury. 

Sec.  30    Where  the  case  requires,  the  commission-  Partition  of 
ers  may  make  a  partition  of  a  part  of  the  property  p*"  <>' ***« 
in  the  manner  aforesaid  and,  as  to  the  remainder,  p™^*"''^- 
may   report  as   provided   in   section    twenty-eight. 
The  proceedings,  in  relation  to  each  of  the  two  por- 
tions thus  divided  or  undivided,  shall  be  the  same, 
respectively,  as  is  by  this  act  provided  for  property 
in  either  of  the  two  predicaments. 

Sec.  31    The  court  shall  allow  the  commissioners  Allowance  to 
two  dollars  per  diem  for  their  services  and  expenses,  com. 
as  well  as  for  the  surveyor  and  other  necessary  as- 
sistants. 

Sec.  32.  All  the  costs  of  partition  shall  be  paid  in  costs. 
the  first  instance  by  the  petitioners,  but  eventually 
by  all  the  parties  in  proportion  to  their  interests. 

Sec.  33.  Said  report,  if  not  presented  in  court  by  Reportito  be 
the  commissioners   themselves,   must   be   acknowl- acknowledged. 
edged  or  proved  in  the  same  manner  as  required  in 
the  case  of  deeds  to  entitle  them  to  be  recorded. 
It  shall  then  be  filed  with  the  clerk. 

Sec.  34.  On  good  cause  shown,  the  report  may  be  May  be  set 
set  aside,  and  new  commissioners  appointed  by  thewJde. 
court  as  often  as  the  case  may  require,  who  shall 
proceed  as  above  directed. 

Sec.  35.  Upon  the  report  of  commissioners  being  Confirmation, 
confirmed,  judgment  shall  thereon  be  rendered  that 
such  partition  be  firm  and  effectual  forever. 

Sec.  36.  Where  all  the  parties   in  interest  shall  in  what  cases 
have  been  duly  notified  to  appear  and  answer  the  3«d«™«p*  ^<>  ^« 
petition,  either  by  the  service  of  the  summons,  or  by '^°***^*"''*^®* 
the  publications,  or  by  the  publication  herein  before 
prescribed,  the  judgment  aforesaid  shall  be  binding 
and  conclusive  upon  all  persons  whatsoever. 

Sec.  37.  In  other  cases  it  shall  only  bind  those  who  other  casos. 
shall  have  been  duly  served  with   the  summons   as 
aforesaid. 

Sec.  38.  If  the  said  commissioners  shall  report  that  Court  may  or- 
the  whole  or  any  portion  of  the  property  is  so  situ- ^«*^  "^^  ®^ 
ated  that  a  partition  thereof  cannot  be  made  without  p^^p*^*^- 
great  prejudice  to  the  owners,  the  court,  if  satisfied 
that  such  report  is  correct,  may  cause  an  order  to  be 
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entered,  directing  the  commissioners  to  sell  the  prem- 
ises so  situated  at  public  auction,  to  the  highest  bid- 
der, and  also  fixing  the  terms  of  sale. 

Sec  39.  Before  the  commissioners  proceed  to  sell 
as  aforesaid,  they  shall  give  security,  to  be  approved 
by  the  court,  or  judge  thereof,  conditioned  for  the 
faithful  discharge  of  their  duties  as  such  commission- 
ers. And  at  any  time  thereafter,  upon  good  cause 
shown,  such  court  or  judge  may  require  further  or 
better  security. 

Sec  40.  After  making  the  order  of  sale  as  afore- 
said, the  court  shall  direct  the  clerk  to  ascertain  and 
report  whether  there  be  any  general  incumbrance  by 
mortgage,  judgment,  decree,  or  otherwise,  upon  any 
portion  of  said  property. 

Sec.  41.  If  such  incumbrance  be  ascertained  to  ex- 
ist, the  holders  thereof  shall  be  made  parties  to  the 
proceedings,  and  the  same  course  pursued  in  relation 
thereto  as  directed  in  section  nineteenth. 

Sec  42.  The  commissioners  shall  give  the  same 
notice  of  sales  to  be  made  by  them,  as  is  required 
where  lands  are  sold  by  the  sheriff  on  execution. 

Sec  43.  After  completing  such  sale,  the  commis- 
sioners shall  report  their  proceedings  to  the  court, 
with  a  description  of  the  different  parcels  of  land 
sold  to  each  purchaser,  and  the  price  paid  by  him, 
which  report  shall  be  filed  with  the  court. 

Sec  44.  If  such  sales  be  approved  and  confirmed 
by  the  court,  an  order  shall  be  entered  directing  the 
commissioners,  or  any  two  of  them,  to  execute  con- 
veyances pursuant  to  such  sales:  Provided,  That  no 
such  conveyances  shall  be  made  until  all  the  money 
is  paid,  without  receiving  from  the  purchaser  a  bond 
and  mortgage  of  the  land  so  conveyed. 

Sec  45.  If  such  sales  be  disproved,  the  moneys 
paid,  and  the  securities  given,  shall  be  returned  to 
the  respective  purchasers. 

Sec  46.  Such  conveyances,  so  executed  as  afore- 
said, shall  be  recorded  in  the  county  where  the  prem- 
ises are  situated,  and  shall  be  a  bar  to  all  persons  in- 
terested in  such  premises,  who  shall  have  been  duly 
summoned  or  notified  as  hereinbefore  directed. 

Sec  47.  Where  any  of  the  parties  are  under  any 
legal  disabilities,  as  mentioned  in  section  fourth,  his 
share  of  the  proceeds  shall  be  paid  over  to  the  per- 
son who  has  represented  him  in  the  suit,  to  be  in- 
vested for  the  benefit  of  the  said  owner,  and  to  be 
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subject  to  the  laws  relative  to  real  property  until  af- 
ter such  disability  has  ceased. 

Sec.  48.  Where  the  holder  of  an  incumbrance  shall  Proof  of  in- 
have  appeared  pursuant  to  the  provisions  of  section  cambrance. 
forty-one,  he  shall  make  proof  of  such  incumbrance 
and  the  exact  amount  thereof,  and  if  any  issue  of 
fact  be  thereon  joined,  it  shall  be  tried  as  hereinbe- 
fore directed. 

Sec.  49.  If  an  estate  for  life  or  years  be  found  to  Calculation  of 
exist  as  an  incumbrance  upon  any  part  of  said  prop-  "t*^e  for  life 
erty,  and  if  the  parties  cannot  agree  upon  the  sum  °' ''**"• 
in  gross  which  shall  be  considered  an  equivalent  for 
such   estate,  the  court  shall  direct  such  sum  to  be 
calculated  according  to  the  principles  of  law  appli- 
cable to  annuities,  and  which  the  person  entitled 
thereto  shall  consent  to  accept  in  lieu  thereof,  by  an  Consent  of  the 
instrument  under  his  hand  and  seal,  and  acknowl- p^'y- 
edged  or  proved  in  the  manner  required  in  case  of 
deeds  to  entitle  them  to  be  recorded. 

Sec  50.   If  such  consent  be  not  given  on  demand,  if  consent  not 
the   court  shall  direct  the  proceeds  of  the  whole  ariven,  proceeds 
share,  upon  which  the  incumbrance  existed,  to  be  in-***  Reinvested. 
vested,  and  the  same  disposition  to  be  made  of  the 
proceeds  thereof  as  though  such  instrument  had  re- 
mained real  property  after  partition. 

Sec.  51.  The  proceedings   in   relation   to   incum- Not  to  delay 
brances,  as  above  provided,  shall  not  delay  the  distri-  distribution. 
bution  of  the  proceeds  of  those  shares  in  regard  to 
which  no  such  proceedings  are  necessary. 

Sec  52.  Any  person  claiming  to  hold  an  incum- Holder  of  in 
brance  upon  any  portion  of  the  property,  in  relation  cumbrance. 
to  which  the  suit  is  brought,  may,  in  default  of  the 
owner  thereof,  appear  and  act  as  his  representative 
in  any  of  the  proceedings  under  this  act. 

Sec  53.  Persons  having  a  contingent  interest  in  contingent  in- 
said  property  may  be  made  parties  to  the  proceed-  »««»*. 
ings  herein  authorized,  and  the  proceeds  of  the  share 
so  situated  shall  be  invested  until  such  contingent 
interest  vests  in  some  ascertained  owner. 

Sec  54.  In  all  cases  the  ascertained  share  of  any  share  of  absent 
absent  or  unknown  owner  shall  also  be  invested  for  owner. 
his  benefit. 

Sec  55.  Before  the  proceeds  of  any  sales  hereby  Expenses, 
authorized  shall  be  paid  over  or  invested,  the  due 
proportion  of  the  expense  of  the  aforesaid  proceed- 
ings shall  first  be  deducted. 

Sec  56.  The  proceedings  authorized  by  this  act  Equity  powers. 
being  intended  as  a  substitute  for  all  partitions  in 
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chancery  as  well  as  at  law,  the  court  is  authorized  to 
exercise  equity  powers,  except  as  herein  otherwise 
provided. 

Sec.  57.  The  court  may,  in  its  discretion,  require 
all  or  any  of  the  parties,  before  they  shall  receive 
the  moneys  arising  from  any  sale  as  aforesaid,  to 
give  satisfactory  security  to  refund  such  moneys,  with 
interest,  in  case  it  shall  afterwards  appear  that  said 
parties  were  not  entitled  thereto. 

Sec.  68.  Whenever  by  this  act  security  is  required 
to  be  given,  it  shall,  unless  otherwise  provided,  be  by 
bond  to  the  clerk  of  the  court,  and  filed  in  his  office, 
and  if  the  conditions  thereof  be  broken,  it  shall  be 
prosecuted  by  him,  or  his  successors,  for  the  use  of 
the  parties  aggrieved,  whenever  required  by  them  so 
to  do. 

Sec.  59.  All  investments  under  the  provisions  of 
this  act  shall  be  made  upon  bond  and  mortgage  of 
real  estate,  of  the  clear  unincumbered  value  of  at 
least  twice  the  value  of  the  investment,  and  the 
security  shall  be  given,  and  the  breach  thereof  pre- 
sented, as  provided  in  the  preceding  section. 

Sec  60.  No  such  security  shall  be  discharged, 
transferred,  or  impaired,  by  any  act  of  the  clerk, 
without  an  order  from  the  court  entered  on  the  min- 
utes thereof. 

Sec  61.  Such  clerk  shall  receive  all  moneys  as  they 
become  due,  and  apply  or  re-invest  the  same,  accord- 
ing to  the  circumstances  of  the  case,  as  the  court 
shall  direct;  and  shall  once  in  each  year,  or  oftener 
if  required  by  the  court,  render  to  said  court  an  ac- 
count in  writing,  and  on  oath,  of  all  moneys  received 
by  him,  and  of  the  application  thereof. 

Sec  62.  If  the  petitioners  for  any  partition  shall 
become  nonsuit,  or  suffer  a  discontinuance,  or  a  ver- 
dict shall  pass  against  them,  or  judgment  shall  be 
rendered  against  them  on  demurrer,  they  shall  pay 
costs,  to  be  recovered  and  collected  as  in  personal 
actions. 

Sec  63.  Upon  any  final  judgment,  rendered  pur- 
suant to  the  provisions  of  this  act,  a  writ  of  error 
may  be  brought  by  any  of  the  parties  to  such  judg- 
ment, either  jointly  or  separately,  in  the  same  manner 
as  in  personal  actions. 

Sec  64.  Errors  may  be  assigned  upon  such  writ 
for  any  erroneous  adjudication  upon  the  rights  of  any 
of  the  respective  parties,  and  the  court  shall  direct 
the  person,  whose  interest  is  affected  by  such  adju- 
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cation,  to  appear  in  such  cause  as  a  defendant  in 
Tor. 

Sec.  66.  Judgment  may  be  given  by  the  court  above  judgment  by 
ther  for  affirmance  or  reversal  in  part,  or  in  whole,  ^o"'*  •*'*'''« 
'  a  new  adjudication  of  the  matter  may  be  directed 
I  the  court  below.     The  proceedings  in  other  re- 
>ects  shall  be  the  same  as  in  personal  actions. 
Approved,  January  4,  1839. 


PARTNERSHIPS. 

AN  ACT  relative  to  limited  Hartnershipg. 

Sec  1.  Be  it  enacted  hy  the  Council  and  Haast  of 
^epresentaiivea  of  the  Territory  oflorjoa.  That  limited  Limited 
sirtnerships  for  the  transaction  of  any  agricultural,  partnerships, 
lercantile,  mechanical,  mining,  smelting,  or  manu- J^^ ^**°™' "*** 
icturing  business,  within  this  Territory,  and  for  no  j^^J'j^^p^'J^g'^j 
ther  purpose,  whatever,  may  be  formed  by  two  or 
tore  persons,  upon  the  terms,  with  the  rights,  and 
3wers,   and  subject   to   the    conditions,    liabilities 
srein  prescribed. 

Sec.  2.  Such  partnerships  shall  consist  of  one  or  General  and 
lore  persons,  who  shall  be  called  general  partners,  special  part- 
id  who  shall  be  jointly  and  severally  responsible,  °«"'  "?^  **»®'^ 
;  general  partners  now  are  by  law,  and  of  one  or  more  bn'hiM^*'^*  "* 
srsons  who  shall  contribute,  in  actual  cash  payment, 
specific  sum,  as  capital  to  the  common  stock,  who 
lall  be  called  special  partners,  and  who  shall  not  be 
cible  for  the  debts  of  the  partnership  beyond  the 
ind  so  contributed  by  him  or  them  to  the  capital. 
Sec.  3.  The  general  partners  only,  shall  be  author- General  part- 
ed to  transact  business  and  sign  for  the  partnership,  n«"  to  trans- 
id  to  bind  the  same.  ''^^  ^"*""' 
Sec.  4.    The   persons   desirous   of    forming   such  certificate,  to 
irtnership,  shall  make  and  severally  sign  a  certificate,  contain  name 
hich  shall  contain:  first,  the  name,  or  firm,  under  of  firm- natare 
hich  such  partnership  is  to  be  conducted:  second,  **|^^^"^°^"j 
le  general  nature  of  the  business  intended  to  be  f^^ia"  part- 
ansacted:  third,  the  names  of  all  the  general  and  ners.  their  re- 
)ecial   partners   interested    therein,   distinguishing  »Wence,  the 
hich   are  general  and  which  are  special  partners,  ^^^^^^^^  "p- 
id  their  respective  places  of  residence:  fourth,  ^^^^ ^oilonnlc' 
nount  of  capital  which  each  special  partner  shall  tion. 
ive  contributed  to  the  common  stock:  fifth,   the' 
;riod  at  which  the  partnership  is  to  commence,  and 
le  period  that  it  will  terminate. 
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Sec.  5.  The  certificate  shall  be  acknowledged  by 
the  several  persons  signing  the  same,  in  the  manner, 
and  before  the  same  persons,  that  deeds  are  now  ac- 
knowledged, and  the  said  acknowledgment  shall  be 
certified  in  the  same  manner  as  the  acknowledg- 
ment of  deeds  is  now  certified. 

Sec.  6.  The  certificate,  so  acknowledged  and  certi- 
fied, shall  be  recorded  and  filed  in  the  office  of  the 
register  of  deeds  of  the  proper  county,  in  which  the 
principal  place  of  business  of  the  partnership  shall 
be  situated,  and  shall  also  be  recorded  by  him  at 
large  in  a  book  to  be  kept  for  that  purpose,  open  to 
public  inspection.  If  the  partnership  shall  have 
places  of  business  situated  in  different  counties,  a 
transcript  of  the  certificate  and  of  the  acknowledg- 
ment thereof  duly  certified  by  the  register,  in  whose 
ofifice  it  shall  be  filed,  and  under  his  official  seal  shall 
be  filed  and  recorded  in  like  manner  in  the  office  of 
the  register  of  every  such  county. 

Sec.  7.  At  the  time  of  filing  the  original  certificate, 
with  the  evidence  of  the  acknowledgment  thereof, 
as  before  directed,  an  affidavit  of  one  or  more  of  the 
general  partners  shall  also  be  filed  in  the  same  office, 
stating  the  sums  specified  in  the  certificate  to  have 
been  contributed  by  each  of  the  special  partners,  to 
the  common  stock,  and  to  have  been  actually,  and 
in  good  faith,  paid  in  cash. 

Sec  8.  No  such  partnership  shall  be  deemed  to 
have  been  formed,  until  a  certificate  shall  have  been 
made,  acknowledged,  filed  and  recorded,  nor  until  an 
affidavit  shall  have  been  filed  as  above  directed. 
And  if  any  false  statement  be  made  in  such  certificate, 
or  affidavit,  all  the  persons  interested  in  such  partner- 
ship shall  be  liable  for  all  the  engagements  thereof, 
as  general  partners. 

Sec.  9.  The  partners  shall  publish  the  terms  of  the 
partnership,  when  registered,  for  at  least  six  weeks 
immediately  after  such  registering,  in  a  newspaper 
published  in  the  county  where  the  principal  business 
of  the  partnership  shall  be  carried  on,  if  there  be  one 
published  in  that  county,  if  not,  then  in  a  newspaper 
in  the  Territory  nearest  to  the  said  principal  place 
of  business,  to  be  designated  by  the  register  of  deeds 
of  the  county  in  which  said  registry  shall  be  made, 
and  if  such  publication  be  not  made,  the  partner- 
ship shall  be  deemed  general. 

Sec  10.  Affidavit  of  the  publication  of  such  notice, 
by  the  printers  of  the  newspaper  in  which  the  same 
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hall  be  published,  may  be  filed  with  the  register  of 
leeds,  in  the  county  where  the  principal  business  of 
he  partnership  may  be  carried  on,  and  shall  be  evi- 
lence  of  the  facts  therein  contained. 

Sec.  11.  Every  renewal,  or  continuance,   of  such  Renewal,  or 
partnership,  beyond  the  time  originally  fixed  for  its  <=o»»^*>»oa«>ce« 
iuration,  shall   be  certified,   acknowledged  and  re- "^f jj'**^^* [^ 
:orded  and  an  affidavit  of  a  general  partner  be  made  **"  ^^ 
md  filed,  and  notice  be  given  in  the  manner  herein 
required  for  its  original  formation,  and  every  such 
partnership   which  shall  be  otherwise  renewed,  or 
continued,  shall  be  deemed  a  general  partnership. 

Sec.  12.  Every  alteration  which  shall  be  made  in  Alteration  of. 
the  names  of  the  partners,  in  the  nature  of  the  busi-  names,  busi- 
ness, or  in  the  capital,  or  shares  thereof,  or  in  any  °*"^°'^^*^*' 
other  matter  specified  in  the  original  certificate,  shall  (ect*thereor 
be  deemed  a  dissolution  of  the  partnership,  and  every 
such  partnership  which  shall,  in  any  manner,  be  car- 
ried  on   after  any  such  alteration   shall   have  been 
made,  shall  be  deemed  a  general  partnership;  unless 
renewed   as   a   special  partnership  according  to  the 
provisions  of  the  last  section. 

Sec.  13.  The  business  of  the  partnership  shall  be  Names  to  be 
conducted  under  a  firm  in  which  the  names  of  the  ^^^  *«  ^°«*" 
general  partners  only  shall  be  inserted,  without  the  ^^^g''*"***^' 
idditon  of  the  word  "company,"  or  any  other  gen- 
eral term,  and,  if  the  name  of  any  special   partner 
shall  be  used  in  such  firm,  with  his  privity,  he  shall 
>e  deemed  a  general  partner. 

Sec.  14.  Suits,  in  relation  to  the  business  of  the  style  of  saits. 
partnership,  may  be  brought  and  conducted  by  and 
igainst  the  general  partners,  in  the  same  manner  as 
f  there  were  no  special  partners. 

Sec.  15.  No  part  of  the  sum,  which  any  special  Special  part- 
Dartner  shall  have  contributed  to  the  capital  stock,  n^^'e^'ent  of 
;hall  be  liable  for  any  debts  previously  contracted  by  IJ^fJ^LlLnd" 
:he  general  partners,  nor  shall  any  part  of  such  sum  th"V  prWiie- 
>e  withdrawn  by  him,  or  paid,  or  transferred  to  him,  ges. 
n  the  shape  of  dividends,  profits,  or  otherwise,  at  any 
ime  during  the  continuance  of  the  partnership.    But 
my  partner  may  annually  receive  lawful  interest  on 
he   sum  so  contributed  by  him,  if  the  payment  of 
;uch  interest  shall  not  reduce  the  original  amount  of 
;uch  capital,  and  if  after  the  payment  of  such  inter- 
est, any  profit  shall  remain  to  be  divided,  he  may  also  interest  and 
cceive  his  portion  of  such  profits.  profits. 

Sec.  16.  If  it  shall  appear,  that  by  the  payment  of  Redaction  of 
nterest,  or  profits,  to  any  special  partner,  the  original  capital,  pro- 
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capital  has  been  reduced,  the  partner  receiving  the 
same  shall  be  bound  to  restore  the  amount  necessary 
to  make  good  his  share  of  capital,  with  interest. 

Sec.  17.  A  special  partner  may,  from  time  to  time, 
examine  into  the  state  and  progress  of  the  partner- 
ship concerns,  and  may  advise,  as  to  their  manage- 
ment, but  he  shall  not  transact  any  business  oo 
account  of  the  partnership,  nor  be  employed,  for  that 
purpose,  as  agent,  attorney,  or  otherwise.  If  he  shall 
interfere  contrary  to  these  provisions,  he  shall  be 
deemed  a  general  partner. 

Sec.  18.  The  general  partners  shall  be  liable  to 
account  to  each  other,  and  to  the  special  partners  for 
the  management  of  their  concerns,  both  in  law  and 
in  equity,  as  other  partners  now  are  by  law. 

Sec.  19.  Every  partner  who  shall  be  guilty  of  any 
fraud,  in  the  affairs  of  the  partnership,  shall  be  liable, 
civilly  to  the  party  injured  to  the  extent  of  his  damage. 

Sec.  20.  Every  sale,  assignment,  or  transfer,  of  any 
of  the  property,  or  effects  of  such  partnership,  when 
insolvent,  or  in  contemplation  of  the  insolvency  of 
any  partner,  with  the  intent  of  giving  a  preference 
to  any  creditor  of  such  partnership,  or  insolvent 
partner,  over  other  creditors  of  such  partnership,  and 
every  judgment  confessed,  lien  enacted,  or  security 
given,  by  any  such  partner,  under  the  like  circum- 
stances, and  with  the  like  intent  shall  be  void,  as 
against  the  creditors  of  the  partnership. 

Sec.  21.  Every  such  sale,  assignment  or  transfer 
of  any  of  the  property,  or  effects  of  the  general,  or 
special  partner,  made  by  such  general  or  special 
partner,  when  insolvent,  or  in  contemplation  of  insol- 
vency, or  after,  or  in  contemplation  of  the  insolvency 
of  the  partnership,  with  the  intent  of  giving  to  any 
creditor  of  his  own,  or  of  the  partnership,  a  prefer- 
ence over  the  creditor  of  the  partnership,  and  every 
judgment  confessed,  lien  enacted,  or  security  given, 
by  any  such  partner  under  the  like  circumstances 
shall  be  void,  as  against  the  creditors  of  the  partner- 
ship. 

Sec.  22.  Every  special  partner,  who  shall  violate 
any  provision  of  the  two  last  preceding  sections,  or 
who  shall  concur  in,  or  assent  to,  any  such  violation 
by  the  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  general  partner. 

Sec  28.  In  case  of  the  insolvency,  or  bankruptcy, 
of  the  partnership,  no  special  partner  shall,  under 
any  circumstances,  be  allowed  to  claim  as  a  creditor, 
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until  the  claims  of  all  the  other  creditors  of  the  part- Creditors  to  be 
nership  shall  be  satisfied.  first  gatuficd 

Sbc.  24.  No  dissolution  of  such  partnership,  by  Notice  of  dis- 
the  acts  of  the  parties,  shall  take  place,  previous  to  ■<**°**<*'' *<* '^^ 
the  time  specified  in  the  certificate  of  its  formation,  l!!!*Kl!?i![«r* 

t  '/^  r   •  1  •!  '  •nd  now  long, 

or  in  the  certificate  of  its  renewal,  until  a  notice  of  pabUshed. 
such  dissolution  shall  have  been  filed,  and  recorded, 
in  the  register's  office,  in  which  the  original  certificate 
was  recorded,  and  published  once  in  each  week,  for 
four  weeks,  in  a  newspaper  published,  as  is  provided 
for  in  the  ninth  section  of  this  act. 
Approved,  January  25,  1839. 


PENITENTIARY. 

AS,  ACT  to  provide  for  the  erection  of  a  Penitentiary,  and  establishing  and 
regulating  Prison  Discipline  for  the  same. 

Sec.  1.  Be  U  enacted  by  the  Cov/ncU  amd  House  of 
Representatvoes  of  the  Territory  of  Iowa,  That  a  Pen-  Capacity  to 
itentiary,  of  sufficient  capacity  to  receive,  secure,  and  employ*  &c.. 
employ  one  hundred  and  thirty-six  convicts,  to  be  ^parat'^ceiis 
confined  in  separate  cells  at  night,  shall  be  erected, 
at  or  near  the  place  hereinafter  designated,  for  the 
confinement  and  employment  of  persons  sentenced 
to  imprisonment  and  hard  labor  in  the  Penitentiary 
of  said  Territory,  or  State:  Provided,  That  said  Pen- Scale  and  cost 
itentiary  shall  be  constructed  on  such  a  scale  that  in  <>' '>»"<>'««• 
the  estimation  of  the  directors  it  can  be  fully  com- ^^"e'ihtre'of 
pleted  for  a  sum  not  exceeding  forty  thousand  dol- ^hen  and  to 
lars,  exclusive  of  the  labor  of  the  convicts:  Provided,  whom  submit- 
That  said  directors  shall  lay  a  full  and  complete  plan****- 
of  said  buildings  and  estimate  in  detail  of  the  cost  of 
erecting  said  buildings,  before  the  Legislative  As- 
sembly, in  the  first  week  of  their  next  session. 

Sec.  2.  There  shall  be  elected,  by  joint  ballot  of 
the  Council  and   House  of  Representatives  of  the  Directors, their 
Territory  of  Iowa,  three  directors  of  the  Penitentiary  na™ber.  and 
hereby  authorized  to  be  built,  and  under  the  direction  **°^  elected. 
of  a  majority  of  them,  the  erection  of  the  Penitentiary 
shall  be  conducted  and  prosecuted.     They  shall  sev-  Directors'  oath 
erally  take  an  oath  or  affirmation  faithfully  to  dis- »nd  tenure  of 
charge  the  duties  required  of  them.     Of  the  three  °®"- 
directors,  to  be  elected  by  this  General  Assembly, 
the  first  elected  shall  hold  his  office  for  the  term  of 
three  years,  the  second  for  the  term  of  two  years, 
and  the  third  for  the  term  of  one  year,  and  after  the 
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Vacancies, 
how  filled. 


Where  peni- 
tentiary to  be 
located. 

Fort  Madison. 
Proviso,  as  to 
title  and  quan- 
tity of  land. 


10  acres. 


Deed,  where 
recorded,  and 
with  whom  de- 
posited. 


Springs,  or 
water. 

Superintend- 
ent, by  whom 
appointed,  and 
tenure  of  office. 
His  oath,  du- 
ties, and  bond; 
condition 
thereof,  and 
with  whom  de- 
posited. 


Supcnntend- 
ent's  direction 
and  duties. 


first  election  of  said  directors,  as  the  term  of  office  of 
any  shall  expire,  his  successor  shall  be  elected  for 
the  term  of  three  years;  and  in  case  a  vacancy  should 
happen  in  the  office  of  director  from  death,  resigna- 
tion, or  other  cause,  the  Governor  may  appoint  a  per- 
son to  fill  such  vacancy,  and  the  person  so  appointed, 
shall  qualify  in  manner  hereinbefore  provided,  and 
shall  hold  his  appointment  until  the  legislature  shall 
elect  a  person  to  fill  his  place  during  the  remainder 
of  the  term;  and  the  directors  shall  hold  their  office 
until  their  successors  shall  be  elected  and  qualified. 

Sec.  3.  The  directors  of  the  Penitentiary,  elected 
and  qualified  as  aforesaid,  are  hereby  authorized  and 
instructed  to  locate  and  erect  the  said  Penitentiary 
within  one  mile  of  the  public  square,  in  the  town  of 
Fort  Madison,  in  the  county  of  Lee:  Provided^  The 
citizens  of  said  town  of  Fort  Madison  and  county  of 
Lee  shall,  on  or  before  the  first  day  of  May  next, 
execute  to  the  directors,  for  the  Territory  of  Iowa,  a 
proper  deed  of  conveyance  for  a  tract  of  ten  acres  of 
land  in  fee  simple  absolute,  which  land  shall  in  the 
opinion  of  the  directors  include  a  suitable  spot  on 
which  to  erect  the  said  Penitentiary,  and  cause  such 
deed  to  be  recorded  in  the  recorder's  office  of  the 
county  of  Lee,  and  deposited  in  the  office  of  the 
Secretary  of  the  Territory.  And  the  directors  arc 
hereby  also  authorized  and  instructed  to  procure  by 
contract,  or  otherwise,  the  right  to  take  and  conduct 
into  the  Penitentiary  for  the  use  thereof  any  spring, 
or  water  course  they  may  deem  necessary. 

Sec.  4.  The  directors  shall  appoint  a  superintend- 
ent of  the  buildings,  who  shall  hold  his  appointment 
during  their  pleasure,  or  until  the  buildings  are  com- 
pleted. The  superintendent  shall  take  an  oath,  or 
affirmation,  faithfully  to  discharge  his  duties,  and 
shall  execute  to  the  Territory  of  Iowa  a  bond  in  the 
sum  of  ten  thousand  dollars,  with  at  least  two  suffi- 
cient securities,  freeholders  of  said  Territory,  to  be 
approved  of  by  the  directors,  conditioned  for  the 
faithful  performance  of  the  several  duties  that  may 
from  time  to  time  be  required  of  him  by  law,  which 
bond  the  directors  shall  deposit  in  the  office  of  the 
Secretary  of  the  Territory;  and  the  superintendent, 
having  taken  the  oath,  and  executed  the  bond  re- 
quired of  him  as  above,  shall,  under  the  direction, 
and  subject  to  the  control  of  the  directors,  project 
the  plan  for  the  said  Penitentiary,  conforming  as 
nearly  as  convenient  and  may  appear  advisable,  to 
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the  Connecticut  State  Prison  at  Wethersfield;  he  Connecticut 
shall  also,  and  under  the  like  direction,  and  subject  state  Pri«on. 
to  the  same  control,  contract  for  and  procure  all  the 
materials  of  every  description  whatsoever  necessary 
and  proper  for  the  erection  of  the  penitentiary,  shall 
contract  for  all  the  workmanship  and  labor  neces- 
sary for  the  erection  and  completion  of  the  same; 
he  shall  superintend  the  erection  of  the  Penitentiary, 
in  its  progress,  inspect  the  materials  and  workman- Materials  and 
ship,  securing  to  the  Territory  a  Penitentiary  of  the  workmanship. 
most  substantial  materials  and  workmanship. 

Sec.  5.  For  the  erection  of  the  said  Penitentiary,  The  money,  by 
the  Governor  is  hereby  authorized  and  required  to  ^ho™  drawn, 
draw  the  sum  of  twenty  thousand  dollars,  appropri- ""'^J'^^^®™ 
ated  for  the  erection  of  public  buildings  in  the  Ter-**^*° 
ritory  of  Iowa,  by  an  act  of  Congress  approved  July 
7, 1838,  and  pay  the  same  over  to  the  Superintenclent, 
to  be  used  by  him  for  the  purchase  of  materials  and 

Cay  of  workmen  and  laborers  necessary  to  erect  said 
uilding:  Providsd,  It  shall  not  interfere  with  the  Proviso, 
twenty   thousand  dollars  appropriated   by  the  or- 
ganic law,  organizing  the  Territory  of  Iowa.  And  the 
said  directors  are  hereby  authorized  and  empowered  Powers  of  di- 
to  cause  to  be  employed,  in  the  erection  of  the  Peni-*"**^*®"*®®™* 
tentiary,  all  such  persons  as  now  are,  or  may  hereafter  ^Yhow!^  ^^' 
be,  convicted  of  any  infamous  crime  in  this  Territory, 
and  sentenced  to  hard  labor,  or  as  many  thereof  as  in 
the  opinion  of  said  directors  can  be  employed,  with 
advantage  and  safety  to  the  Territory,  and  all  convicts 
so  employed  shall  be  kept  at  hard  labor,  under  such 
guards,  and  according  to  such  rules  and  regulations,  Guards  and  re- 
as  the  directors  shall  prescribe  for  that  purpose,  andaruiations. 
an  account  of  the  labor  of  the  convicts  thus  employed 
shall  be  carefully  preserved   and  reported   by  the  Annual  Report, 
directors  to  the  Legislative  Assembly  annually.  The 
directors  shall  examine  the  accounts  of  the  Superin- inspection  of 
tendent  as  frequently  as  they  may  choose  so  to  do.  *"o°°*»*»""" 
not  less  than  once  a  month,  and  they  shall  make  a  J^^^/^^j^g^j^ 
settlement  with  him  quarter  yearly,  and  submit  such  mission, 
quarterly  settlements  to  the  Legislative  Assembly  an- 
nually. 

Sbc.  6.  The  directors  shall  receive,  annually,  as  a  compensation 
compensation  for  the  services  required  of  them  by  ©' <**'««*<>"• 
this  act,  such  yearly  salary,  not  exceeding  eight  hun- 
dred dollars,  as  to  the  directors  may  appear  reason- 
able, to  be  paid  quarterly,  on  the  order  of  a  majority 
of  the  directors. 
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Appointment 
of  Warden. 


His  secarities, 
bond  and  con- 
dition. 


•10,000. 


Bond,  with 
whom  deposit- 
ed. 

Assistants; 
their  securities, 
bond,  and  con- 
dition. 


1500. 

Bond  deposit- 
ed. 

Compensation 
of  Warden  and 
assistants. 


Raw  materials, 
manufacturers, 
and  sales. 
Food  and 
clothing  of 
convicts. 


Money,  how 
drawn,  &c. 


Warden's  ac- 
count, inspec- 
tion of  prison 
and  report. 


Sec.  7.  As  soon  as  the  Penitentiary  shall  be  fitted 
for  the  reception  and  employment  of  convicts,  the 
directors  shall  thereupon  appoint  a  Warden  of  the 
Penitentiary,  who  shall  hold  his  ofHce  during  the 
pleasure  of  the  directors,  he  shall  take  an  oath  or 
affirmation  faithfully  to  discharge  the  duties  of  his 
office,  and  shall  give  bond  to  the  Territory,  or  State 
of  Iowa,  in  the  sum  oi  ten  thousand  dollars,  with  at 
least  two  sufficient  sureties,  who  shall  be  freeholders 
within  this  Territory,  or  State,  to  be  approved  of  by  the 
directors,  conditioned  for  the  faithful  performance  of 
the  several  duties  which  may  from  time  to  time  be  re- 
quired of  him,  by  law,  which  bond  the  said  directors 
shall  deposit  in  the  office  of  the  Secretary  of  the  Ter- 
ritory, or  Treasurer  of  the  State  of  Iowa.  The  War- 
den shall  appoint  such  number  of  assistants,  not  ex- 
ceeding ten,  as  to  the  directors  may  appear  necessary, 
and  the  assistants  so  appointed  shall  severally  take  an 
oath,  or  affirmation,  to  discharge,  with  fidelity,  their 
duties  as  such,  and  shall  enter  into  bonds  to  the  Ter- 
ritory, or  State  of  Iowa,  with  one  or  more  sufficient 
sureties  to  be  approved  of  by  the  directors,  in  any  sum 
not  exceeding  five  hundred  dollars  each,  conditioned 
for  the  faithful  discharge  of  their  duties,  which  bond 
shall  be  deposited  in  the  office  of  the  Secretary  of  the 
Territory,  or  Treasurer,  of  the  State  of  Iowa. 

Sec.  8.  The  Warden  shall  receive  an  annual  com- 
pensation for  his  services,  to  be  fixed  by  the  directors, 
not  exceeding  eight  hundred  dollars,  and  each 
assistant  shall  receive  not  exceeding  twenty-five  dol- 
lars per  month,  to  be  fixed  by  the  directors. 

Sec  9.  The  Warden  shall  attend  to  the  purchasing 
of  the  raw  materials,  to  be  manufactured  in  the  Peni- 
tentiary, and  shall  also  attend  to  the  sale  of  all  articles 
manufactured  therein;  he  shall  also  provide  food  and 
clothing  for  the  convicts,  and  shall  have  in  charge  the 
whole  operations  of  the  establishment.  All  moneys 
drawn  from  the  Treasury  for  the  use  of  the  prison, 
after  the  same  shall  be  completed,  shall  be  drawn  on 
the  order  of  the  Warden,  countersigned  by  at  least 
one  of  the  directors,  and  under  such  rules  and  regu- 
lations as  shall  from  time  to  time  be  prescribed  by 
law,  or  the  rules  established  by  the  directors. 

Sec  10.  The  directors  shall,  in  turn,  every  two 
weeks,  and  in  company  every  three  months,  inspect 
the  warden's  accounts,  the  different  apartments  of  the 
prison,  and  the  condition  of  the  prisoners,  and  an- 
nually, in  the  month  of  December,  submit  to  the 
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jislative  Assembly  a  report  of  the  progress  and 
tdition  of  the  prison,  together  with  suggestions  as 
the  improvement  that  may  to  them  appear  neces-  improvements. 

y- 

}ec.  11.  The  directors  of  the  Penitentiary  shall  By-laws,  rules, 

m  time  to  time  establish  by-laws,  rules,  and  regu-  ^^^  'eguia- 

ions,  for  the  discipline  and  government  thereof,  and  *  ^^' 

;  Warden,  for  himself  and  his  assistants,  shall  be 

d  responsible  for  the  observance  and  enforcement 

such  by-laws,  rules,   and  regulations:  Provided^ 

r^ys,  That  such  by-laws,  rules  and  regulations  shall  Proviso,  and 

t  be  contrary  to  law,  and  the  directors  shall  an-  'eport. 

illy  submit  such  by-laws,  rules,  and  regulations,  to 

)  legislature 

>EC.  12.  That  the  directors  may,  at  their  discretion.  Minister  of  the 

ploy  any  minister  of  the  Gospel  to   officiate  as^°*P**  ™*J^  *** 

iplain   in  the  Penitentiary,  and  they  are   ^^^^^ylompJnsMion 

horized  to  pay  such  minister  of  the  Gospel  any  sum 

:  exceeding  five  dollars  for  each  and  every  Sabbath 

shall  so  officiate  as  chaplain  in  the  said  Peni- 

itiary. 

>EC.   13    The  whole  amount  of  twenty  thousand  Appropria- 

lars  appropriated  in  the  fifth  section  of  this  act,  l****^*'  p"*  ^^ 

y  be  expended  in  the  first  instance,  if  necessary,  "*"'^** 

the  erection  of  the  cells  and  inclosureof  the  Peni- 

tiary,  but  if  at  any  time  hereafter  the  Congress  of 

'  United  States  shall  make  a  sufficient  specific  ap- 

>priation  for  the  establishment  of  a  Penitentiary, 

hin  this  Territory,  the  said  twenty  thousand  dol- 

5  shall  be  refunded  from  such  specific  appropria- 

n,  ind  expended  in  the  erection  of  other  public 

Idings  within  the  Territory  of  Iowa. 

\ppROVED,  January  25,  1839. 


PETITIONS. 

ACT  to  resrulate  the  mode  of  petitioning  the  Legislature  in  certain  cases. 

>EC.  1.  Be  it  enacted  by  the  OowncU  and  House  of 
presentatives  of  the  Territory  of  Iowa,  That  previ- public  notice 
ily  to  any  petition  or  memorial  being  received  at  *©  be  given  of 
Y  future  session  of  the  legislature,  praying  that  an  ■"^,1^**,°^^^, 
;  may  be  passed,  whereby  the  particular  rights  or  *he  i^siatnre. 
ivileges  of  any  individual  or  individuals,  bodies 
litic  or  corporate,  may  be  affected  or  infringed, 
tice  of  such  intended  application  by  petition  or 
^morial  shall  be  given  at  least  thirty  days  before 
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How  long  pe- 
tition or  me- 
morial may  be 
circulated. 


Affidavit  to  ac- 
company peti- 
tion or  memo- 
rial. 


Duty  of  Pre»i- 
dent  of  Coun- 
cil, and  speak- 
er of  House  of 
Rep. 


Repealing 
clause. 


the  ensuing  session  of  the  Legislature,  either  by  ad- 
vertisement in  a  newspaper  printed  within  the  county 
where  the  parties  interested  reside,  or  if  there  be  no 
such  paper,  then  said  notice  shall  be  g^iven  by  ad- 
vertisement, to  be  fixed  on  the  door  of  the  court 
house,  and  at  three  other  of  the  most  public  places 
in  said  county,  for  the  said  period  of  thirty  days. 

Sec.  2.  That  no  such  petition  or  memorial  shall  be 
received  by  any  future  legislature,  which  petition  or 
memorial  has  been  in  circulation  more  than  six 
months,  previous  to  the  commencement  of  the  ses- 
sion at  which  it  shall  be  presented. 

Sec.  3.  That  all  such  petitions  and  memorials  shall 
be  accompanied  with  the  following  affidavit,  to  be 
sworn  to  and  subscribed  by  the  person,  or  persons, 
who  may  have  carried  about  or  put  the  same  in  cir- 
culation: "Territory  of  Iowa,  county  of ss.   I, 

A.  B.,  do  solemnly  swear  that  I  have  presented  the 
above  petition  to  the  persons  whose  names  are  there- 
unto subscribed,  and  to  the  best  of  my  knowledge 
they  are  all  residents  of  this  county,  are  of  proper 
age,  and  have  the  qualifications  of  voters,  and  that 
the  object  of  said  petition,  or  memorial,  has  been 
explained,  and  that  the  signatures  are  all  signed  by 
the  proper  persons  whose  names  appear  thereto,  or 
by  some  person  duly  requested  so  to  do  by  such 
person.  (Signed.)         C.  D. 

Sworn  and  subscribed  to  before  me,  at  my  office, 
this day  of 18—.  O.  M.,  Justice. 

Sec  4.  That  it  shall  be  the  duty  of  the  President 
of  the  Council,  or  Speaker  of  the  House  of  Repre- 
sentatives, when  such  petition,  or  memorial,  shall  be 
presented,  to  inquire  and  ascertain  whether  notice 
thereof  has  been  given  agreeably  to  the  provisions 
of  this  act,  and  whether  such  petition,  or  memorial, 
has  been  in  circulation  more  than  six  months,  and 
whether  the  affidavit,  prescribed  in  section  three  of 
this  act,  accompanies  said  petition,  or  memorial;  and 
if  satisfactory  proof  be  given  that  the  foregoing  re- 
quirements have  been  complied  with,  then  such  peti- 
tion, or  memorial,  shall  be  received. 

Sec.  5.  That  the  act  of  Michigan,  entitled  "An  act 
to  regulate  the  mode  of  petitioning,  &c.,"  and  an  act 
of  Wisconsin,  supplementary  thereto,  approved, 
January  19,  1838,  are  hereby  repealed. 

Approved,  January  19,  1889. 
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PRACTICE. 

AN  ACTreflrvl^ting  Practice  in  the  district  courts  of  tlie  Territory  of  Iowa. 

Sec.  1.  Be  a  enacted  by  the  Oouncil  a/nd  House  of 
Sepresentatwes  of  the  Territory  of  Iowa,  That  all  writs  Aatbority.  test, 
issued  by  any  court  in  this  Territory  shall  run  in  the  ■«»*•<*»'«  ***** 
name  of  the  United  States  of  America,  and  bear  test '**"'" ''^  ^*'" 
in  the  name  of  the  presiding  judge  and  shall  be  sealed 
with   the  seal  of  said  court,   signed   by  the   clerk 
thereof,  and  made  returnable  to  the  first  day  of  the 
next  term,  after  the  date  of  such  writs. 

Sec.  2.  It  shall  be  the  duty  of  the  sheriff,  or  cor- Service  and 
oner,  to  serve  all  process  of  summons,  or  capias,  «"•*"">  °' ^'*»' 
when  it  shall  be  practicable,  ten  days  before  the  re-  ^hrm^Md^ 
turn  day  thereof,  and  to  make  return  of  such  process  ^he^'Jith 
to  the  clerk  who  issued  the  same,  by  or  on  the  re- amount  of  fees. 
turn  day,  with  an  endorsement  of  his  service,  the 
time  of  serving  it,  and  the  amount  of  his  fees:  Pro- 
vided,   That   when    such   process   shall  have   been  Proviso, 
directed  to  a  foreign  county,  the  officer  executing 
the  same,  may  make  return  thereof  by  mail,  and  the 
clerk  may  charge  the  postage  and  tax  the  amount  in 
his  fee  bill. 

Sec.  3.  If  it  shall  not  be  in  the  power  of  such  continuance 
sherifif  or  coroner  to  serve  such  summons  .or  capias  aranted  forcer- 
ten  days  before  the  return  day  thereof,  he  may  exe-  ***"  rc*»on»- 
cute  the  same  at  any  time  before  or  on  the  return 
day,  but  in  such  case  the  defendant,  or  defendants, 
shall  be  entitled  to  a  continuance  and  shall  not  be 
compelled  to  plead  before  the  next  succeeding  term. 

Sec.  4.  Whenever  it  shall  appear  by  the  return  of  Original  pro- 
the  sheriff,  or  coroner,  that  the  defendant  or  defend- "«■  may  be 
ants  are  not  found,  the  clerk  shall,  at  the  request  <>^  [^^^^^J'^" 
the  plaintiff,  issue  another  summons,  or  capias  (as  "™  ^  ""' 
the  case  may  be),  and  so  on  until  service  be  had  and 
the  defendant  or  defendants  be  summoned  or  brought 
into  court;  and  if  such  summons  or  capias  be  served  And  the  trial 
on  any  one  or  more,  but  not  on  all  of  the  defendants,  my  proceed 
the  plaintiff  or  plaintiffs  shall  be  at  liberty  to  pro-  S^^.  whwe  all 
ceed  to  trial  and  judgment  in  the  same  manner  as  iftbe'deft's  have 
the  defendants  were  in  court,  and  any  judgment  so  not  been  serv- 
obtained,  shall  be  valid  against  the  defendant  or  de-«*^- 
fendants  on  whom  the  process  had  been  served,  and 
the  plaintiff  or  plaintiffs  may  at  any  time  afterwards  How  said deft's 
have  a  summons  in  the  nature  of  a  scire  facias  against  ™*y  ^  m*de  a 
the  defendant  or  defendants  not  served  with  the  first  J^^,!^** ""'''' 
process  as  aforesaid,  to  cause  him,  her,  or  them  to  ° 
appear  in  the  said  court  and  show  cause  why  he,  she, 
50 
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or  they  should  not  be  made  a  party  to  such  judg- 
ment, and  the  court  shall  thereon  proceed  to  hear  and 
determine  the  matter  in  the  same  manner  as  if  such 
defendant  or  defendants  had  been  originally  sum- 
Credits,  and     moncd  or  brought  into  court;  and  such  defendant  or 
form  and  effect  defendants  shall  also  be  allowed  the  benefit  of  any 
°'*"*^**^"^'*'"- payment  which  may  have  been  made  on  the  judg- 
ment before  recovered,  and  the  judgment  of  the  court 
against  the  defendant  or  defendants  in  such  case 
shall  be.  that  the  plaintiff  or  plaintiffs  recover  against 
such  defendant  or  defendants,  together  with  the  de- 
fendant in  the  former  judgment,  the  amount  of  his 
debt,  or  damages,  as  the  case  may  be. 
Knieontbe  Sec.  5.  If  any  sheriff,  or  coroner,  to  whom  any 

sherifftoretum  summons  or  capias  shall  be  delivered,  shall  neglect 
procesa.  ^^  refuse  to  make  return  of  the  same  before  or  on 

the  return  day  of  such  process,  the  plaintiff  may 
enter  a  rule  requiring  said  sheriff  or  coroner  to  make 
return  of  such  process,  on  a  day  to  be  fixed  by  the 
court,  or  to  show  cause,  on  that  day,  why  he  should 
Service  of  no-  uot  be  attached  for  a  contempt  of  the  court;  and  the 
tice.  plaintiff  shall  thereupon  cause  a  written  notice  of 

such  rule  to  be  served  on  such  sheriff  or  coroner,  and 
Contempt  and  if  good  and  sufficient  cause  be  not  shown  to  excuse 
punishment,     such  officcr,  the  court  shall  adjudge  him  guilty  of  a 
contempt,  and  shall  proceed  to  punish  such  officer 
as  in  other  cases  of  contempt. 
Declaration,         Sec.  6.  If  the  plaintiff  shall  not  file  his  declaration, 
account,  or       together  with  a  copy  of  the  instrument  of  writing,  or 
other  writing,   accouut  ou  which  the  actiou  is  brought,  in  case  the 
Jj*jj^®  ^*®**' "^  same  be  brought  on  a  written  instrument  or  account, 
ten  days  before  the  court  at  which  the  summons  or 
capias  is  made  returnable,  the  court  on  motion  of  the 
defendant  shall  continue  the  cause,  at  the  costs  of 
Continuance,    the  plaintiff,  unless  it  shall  appear  that  the  suit  was 
the  first  term,   commenced  within  ten  days  of  the  sitting  of  the 
court,  in  which  case  the  cause  shall  be  continued 
Second  term,    without  costs,  unless  the  parties  shall  agree  to  have 
judg't  for  def»t,  a  trial,  and  if  no  declaration  shall  be  filed  ten  days 
&c"be noi°°'   t^efore  the  second  term  of  the  court,  the  defendant 
filed.  *  shall  be  entitled  to  a  judgment  as  in  case  of  non- 

suit. 
Clerk  shall  en-  Sec.  7.  The  clcrks  of  the  district  courts  in  this 
ter  parties,  Territory  shall  keep  a  docket  of  all  the  causes  pend- 
namM  If^auor^  *"^  ^"  ^^^*^  respective  courts,  in  which  shall  be  en- 
nw  &c..  onT  ^^^^^  ^^^  names  of  the  parties,  the  cause  of  action, 
docket.  and  the  names  of  the  plaintiff's  attorney,  and  he  shall 

furnish  the  judge  and  the  bar  at  each  term  with  a 
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copy  of  the  same,  in  which  all  indictments  and  causes 

to  which  the  United  States  may  be  a  party,  shall  be 

first  set  down,  after  which  shall  be  set  down  all  cases  Classification 

in  law,  in  order,  according  to  the  date  of  their  com- ^^  <^»"«««- 

mencement,  and  lastly,  the  suits  in  chancery;  and  the 

clerk  shall  also  set  and  apportion  the  causes  tor  as  Apportion- 

many  days  of  the  term  as  he  may  think  necessary,  °»®o*  ^^  "uses, 

or  be  directed  by  the  judge,  and  all  subpoenas  for  ^I'^.^^'j;^^*^* 

witnesses  shall  be  made  returnable  on  the  day  on 

which  the  cause  in  which  the  witnesses  are  to  be 

called,  is  set  for  trial. 

Sec.  8.  The  clerk  shall  from  time  to  time   issue  Duty  of  clerk 
subpcenas  for  such  witnesses  as  may  be  required  by  a»'o^^**»«"c»- 
either  party,  returnable  on  the  day  for  which  the 
cause  in  which  they  are  required  to  attend  is  set  for 
trial,  and  every  clerk  who  shall  refuse  so  to  do,  shall 
be  fined  at  the  discretion  of  the  court  in  any  sum  not  Penalty. 
exceeding  one  hundred  dollars. 

Sec.  9.  In  all  cases  pending  in  any  district  court  when  the 
of  this  Territory,  if  both  the  parties  shall  agree,  both  court  may  de- 
matters  of  law  and  fact  may  be  tried  by  the  court,     cidetheiaw 

Sec.  10.   The   several   district   courts   shall   have  b"/^^.^^^^^^^^ 
power  in  any  action  pending  before  them,  upon  mo-  and  accounts 
tion,  and  good  and  sufficient  cause  shown,  and  reason-  may  be  requi- 
able  notice  thereof  given,  to  require  the  parties,  or'*^- 
either  of  them,  to  produce  books  or  writing  in  their  particular 
possession  or  power,  which  contain  evidence  perti-  items  to  be 
nent  to  the  issue,  and  it  shall  be  the  duty  of  the  de-^'®*^^****'^*^'*'* 
fendant  or  defendants,  in  all  cases  where  he,  she,  or^®*' 
they  intend  to  prove  on  trial  any  accounts  or  de- 
mands against  the  plaintiff  or  plaintiffs,  to  file  with 
his  plea  a  bill  of  the  particular  items  of  such  ac- 
counts or  demands,  and  no  other  accounts  or  de- 
mands shall  be  suffered  to  be  proved  to  the  jury,  or 
court,  on  that  trial. 

Sec.  11.  On  the  appearance  of  the  defendant  or  Time  to  plead, 
defendants,  the  court  may  allow  such  time  to  plead 
as  may  be  deemed  reasonable  and  necessary,  and  for 
want  of  appearance,  may  give  judgment  by  default  judgment  by 
on  calling  the  cause,  except  in  cases  where  the  pro-  de'a"^*- 
cess  has  not  been  served  or  declaration  filed  ten  days 
before  the  term  of  the  court,  but  all  the  causes  shall 
be  tried,  or  otherwise  disposed  of,  in  the  order  they 
are  placed  on  the  docket,  unless  the  court,  for  good  Exception. 
and  sufficient  cause,  shall   otherwise   direct.      And 
whenever  either  party  shall  apply  for  the  continu- 
ance of  a  cause  on  account  of  the  absence  of  testi- 
mony, the  motion  shall  be  grounded  on  the  affidavit  continuance. 
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Due  diligence. 
Names  and  re- 
sidence of 
witnesses,  and 
facts  to  be  pro- 
ved. 

Admission  of 
facts. 


Multiplicity  of 
pleas. 

General  issue, 
and  special 
matter. 


Execution  of 
instruments. 


Pleas  verified. 


Proviso. 
Executors,  and 
administrators. 


Judgments  by 
default,  on 
written  instru- 
ments. 

Damages. 


When  judg- 
ments by  de- 
fault set  aside. 


of  the  party  so  applying,  or  his,  her,  or  their  author- 
ized agent,  showing  that  due  diligence  has  been  used 
to  obtain  it,  and  also  the  name  and  residence  of  the 
witness  or  witnesses,  and  what  particular  fact  or 
facts  the  party  expects  to  prove  by  such  witness  or 
witnesses,  and  should  the  court  be  satisfied  that  such 
evidence  would  not  be  material  on  the  trial  of  the 
cause,  or  if  the  opposite  party  will  admit  the  fact  or 
facts  stated  in  the  affidavit,  the  cause  shall  not  be 
continued. 

Sec.  12.  The  defendant  may  plead  as  many  mat- 
ters of  fact  in  several  pleas  as  he  may  deem  neces- 
sary, for  his  defence,  or  may  plead  the  general  issue, 
and  give  notice  in  writing  under  the  same  of  the 
special  matters  intended  to  be  relied  on  for  a  de- 
fence on  the  trial,  under  which  notice,  if  adjudged  by 
the  court  to  be  sufficiently  clear  and  explicit,  the  de- 
fendant shall  be  permitted  to  give  evidence  of  the 
facts  therein  stated,  as  if  the  same  had  been  espe- 
cially pleaded  and  issue  taken  thereon;  but  no  person 
shall  be  permitted  to  deny  on  trial  the  execution  of 
any  instrument  in  writing,  whether  sealed  or  not. 
upon  which  any  action  may  have  been  brought,  or 
which  shall  be  pleaded  or  set  up  by  way  of  defence  or 
set-off,  unless  the  person  so  denying  the  same  shall,  if 
defendant  verify  his  plea  by  affidavit,  and  if  plaintiff 
shall  file  his  or  her  affidavit  denying  the  execution 
of  such  instrument:  Provided,  If  the  party  making 
such  denial  be  prosecuting,  or  sued  as  executor  or 
administrator,  it  shall  be  sufficient  to  state  in  such 
affidavit  the  belief  of  the  party  making  the  same  ac- 
cording to  his  or  her  best  knowledge,  that  such  in- 
strument was  not  executed  by  the  testator  or  intes- 
tate. 

Sec.  13.  Whenever  judgment  shall  be  given  against 
the  defendant  or  defendants  by  default  in  any  action 
brought  on  any  instrument  of  writing  for  the  pay- 
ment of  money  only,  the  court  may  direct  the  clerk 
to  assess  the  damages  by  computing  the  interest  and 
principal  and  report  the  same  to  the  court,  upon 
which  final  judgment  shall  be  given,  and  in  all  other 
actions,  when  judgment  shall  go  by  default,  the 
plaintiff  may  have  his  damages  assessed  by  the  jury 
in  court. 

Sec.  14.  The  court  may,  in  its  discretion,  before 
final  judgment,  set  aside  any  default  upon  good  and 
sufficient  cause,  upon  affidavit,  upon  such  terms  and 
conditions  as  shall  be  deemed  reasonable:  Prcvid&d, 
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That  no  judgment  by  default  shall  be  set  aside  unless  Pro?i8o,aB  to 
the  motion,  is  made  at  the  term  said  judgment  was  '^'°«' 
rendered. 

Sec.  15.  All  affidavits  made  in  court  during  the  Affidavits  must 
progress  of  any  cause  and  relating  thereto,  shall  be  be  filed  »nd 
filed  and  preserved  by  the  clerk.  preserved. 

Sec.  16.  In  actions  brought  on  penal  bonds,  con- Actions  on  pe- 
ditioned  for  the  performance  of  covenants,  the  plain-  »^*»  bonds. 
tiff  may  assign  in  his  declaration  as  many  breaches  Breaches  of  co- 
as  he  may  think  fit,  and  the  jury,  whether  on  trial  of  venants. 
the  issue,  or  of  inquiry,  shall  assess  the  damages  for 
so  many  breaches  as  the  plaintiff  shall  prove,  and 
the  judgment  for  the  penalty  shall  stand  as  a  secu-  Penalty  to 
rity  for  such  other  breaches  as  may  afterwards  hap-»**ndassecuri- 
pen;  and  the  plaintiff  may,  at  any  time  afterwards, '^' 
sue  out  a  writ  of  inquiry  to  assess  damages  for  the  Damages, 
breach  of  any  covenant,  or  covenants,  contained  in 
such  bond  subsequent  to  the  former  trial  or  inquiry, 
and  whenever  execution  shall  be  issued  on  such  judg-  Execution, 
ment,  the  clerk  shall  endorse  thereon  the  amount  of 
the  damages  assessed  by  the  jury,  with  the  costs  of    . 
suit,  and  the  sheriff  or  coroner  (as  the  case  may  be) 
shall  only  collect  the  amount  so  endorsed:  Provided, 
That  in  all  cases  where  a  writ  of  inquiry  of  damages 
shall  be  issued  for  any  such  breaches  subsequent  to 
the  first  trial  or  inquiry,  the  defendant,  or  his  agent  Notice  to  deft 
or  attorney  shall  have  at  least  ten  days'  notice  in  ^''^  ^is  att'y. 
writing  of  the  time  of  executing  the  same. 

Sec.  17.  The  defendant,  or  defendants,  in  any  ac-  Set-ofi.  plea, 
tion  brought  upon  any  contract  or  agreement,  either  ■«<*  notice, 
express  or  implied,  having  claims  or  demands  against 
the  plaintiff  in  such  actions,  may  plead  the  same  or 
give  notice  thereof  under  the  general  issue,  as  is  pro- 
vided in  the  twelfth  section  of  this  act,  or  under  the 
plea  of  payment,  and  the  same  or  such  part  thereof 
as  the  defendant  shall  prove  on  trial  shall  be  set  off 
and  allowed  against  the  plaintiff's  demand,  and  a  ver- 
dict shall  be  given  for  the  balance  due,  and  if  it  shall 
appear  that  the  plaintiff  be  indebted  to  the  defend- Judgment  for 
ant.  the  jury  shall  find  a  verdict  for  the  defendant,  <^e'««<*"*- 
and  certify  to  the  court  the  amount  so  found,  and  the 
court  shall  give  judgment  in  favor  of  such  defendant 
for  the  amount  so  certified,  with  the  costs  of  his  de-  Execution. 
fence,  and  execution  shall  be  issued  on  such  judg- 
ment, as  in  other  cases. 

Sec  18.  In  all  civil  actions  each  party  shall  be  en-  Peremptory 
titled  to  a  challenge  of  three  jurors  without  showing  *^***"«**«®- 
cause  for  such  challenge,  and  when  the  jury  retire  to 
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capital  has  been  reduced,  the  partner  receiving  the 

same  shall  be  bound  to  restore  the  amount  necessary 

to  make  good  his  share  of  capital,  with  interest. 

Special  part-        Sbc.  17.  A  Special  partner  may,  from  time  to  time, 

nen,  their  spe- examine  into  the  state  and  progress  of  the  partncr- 

***in^'Kni^*!  ship  concerns,  and  may  advise,  as  to  their  manage- 

aiid;iiabilitie8.  '^^•^.i.uiia.a.  ^  i^- 

ment,   but  he  shall  not  transact  any  business  on 

account  of  the  partnership,  nor  be  employed,  for  that 

purpose,  as  agent,  attorney,  or  otherwise.    If  he  shall 

interfere  contrary  to  these  provisions,  he  shall  be 

deemed  a  general  partner. 

Partners  to  ac-     Sec.  18.  The  general   partners  shall  be    liable  to 

coanttoeacb    accouut  to  each  Other,  and  to  the  special  partners  for 

other.  ^YiQ  management  of  their  concerns,  both  in  law  and 

in  equity,  as  other  partners  now  are  by  law. 
Fraud  and  con-     Sec.  19.  Every  partner  who  shall  be  guilty  of  any 
sequent  dama-  fraud,  in  thea£Eairs  of  the  partnership,  shall  be  liable, 
'"•  civilly  to  the  party  injured  to  the  extent  of  his  damage, 

fer.  in  contem-      Sec.  20.  Every  sale,  assignment,  or  transfer,  of  any 
putionof  in-    of  the  property,  or  effects  of  such  partnership,  when 
solvency,  &c.    insolvent,  or  in  contemplation  of  the   insolvency  of 
any  partner,  with  the  intent  of  giving   a    preference 
to   any  creditor   of  such  partnership,   or   insolvent 
partner,  over  other  creditors  of  such  partnership,  and 
every  judgment  confessed,  lien  enacted,  or  security 
given,  by  any  such   partner,  under  the  like  circum- 
stances, and  with   the  like  intent  shall  be   void,  as 
against  the  creditors  of  the  partnership, 
jadg'ts,  liens.       Sec.  21.  Every  such  sale,  assignment   or  transfer 
&c.,  when  void,  of  any  of  the  property,  or  effects  of  the  general,  or 
special   partner,  made  by  such   general    or  special 
partner,  when  insolvent,  or  in  contemplation  of  insol- 
vency, or  after,  or  in  contemplation  of  the  insolvency 
of  the  partnership,  with  the  intent  of  giving  to  any 
creditor  of  his  own,  or  of  the  partnership,  a  prefer- 
ence over  the  creditor  of  the  partnership,  and  every 
judgment  confessed,  lien  enacted,  or  security  given, 
by  any  such  partner  under  the   like    circumstances 
shall  be  void,  as  against  the  creditors  of  the  partner- 
ship. 
Preference  of        Sec.  22.  Every  Special  partner,  who   shall   violate 
creditors,        any  provision  of  the  two  last  preceding  sections,  or 
prohibited.       ^j^^  ^ii^\\  concur  in,  or  assent  to,  any  such  violation 
by  the  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  general  partner. 
Liabilities  Sec.  23.  In  case  of  the  insolvency,  or  bankruptcy, 

thus  incurred,  of  the   partnership,  no  special  partner  shall,  under 
any  circumstances,  be  allowed  to  claim  as  a  creditor, 
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until  the  claims  of  all  the  other  creditors  of  the  part- Creditors  to  be 
flership  shall  be  satisfied.  fint  satisfied. 

Sec.  24.  No  dissolution  of  such   partnership,  by  Notice  of  dis- 
the  acts  of  the  parties,  shall  take  place,  previous  to  ■*>*»'*<*" '®  *** 
the  time  specified  in  the  certificate  of  its  forn^ation,  [|^[||j^*,^^*'® 
or  in  the  certificate  of  its  renewal,  until  a  notice  of  pobiisbed. 
such  dissolution  shall  have  been  filed,  and  recorded, 
in  the  register's  office,  in  which  the  original  certificate 
was  recorded,  and  published  once  in  each  week,  for 
four  weeks,  in  a  newspaper  published,  as  is  provided 
for  in  the  ninth  section  of  this  act. 

Approved,  January  26,  1839. 


PENITENTIARY. 

.AN  ACT  to  provide  for  the  erection  of  a  Penitentiary,  and  establishing  and 
regulating  Prison  Discipline  for  the  same. 

Sec.  1.  Be  it  enacted  hy  the  Ootmcil  and  Souse  of 
Representatvoes  of  the  Territory  of  Iowa,  That  a  Pen- Capacity  to 
itentiary,  of  sufficient  capacity  to  receive,  secure,  and  «»npioy.  &c.. 
employ  one  hundred  and  thirty-six  convicts,  to  be  ^  ^^^^''j^'^' j^ 
confined  in  separate  cells  at  night,  shall  be  erected,    ^* 
at  or  near  the  place  hereinafter  designated,  for  the 
confinement  and  employment  of  persons  sentenced 
to  imprisonment  and  hard  labor  in  the  Penitentiary 
of  said  Territory,  or  State:  Provided,  That  said  Pen- Scale  and  cost 
itentiary  shall  be  constructed  on  such  a  scale  that  in  »'  building. 
the  estimation  of  the  directors  it  can  be  fully  com-  ^^^^^ereot 
pleted  for  a  sum  not  exceeding  forty  thousand  dol- ^i^en  and  to 
lars,  exclusive  of  the  labor  of  the  convicts:  Provided,  whom  submit- 
That  said  directors  shall  lay  a  full  and  complete  plan^«<*- 
of  said  buildings  and  estimate  in  detail  of  the  cost  of 
erecting  said  buildings,  before  the  Legislative  As- 
sembly, in  the  first  week  of  their  next  session. 

Sec.  2.  There  shall  be  elected,  by  joint  ballot  of 
the  Council  and   House  of  Representatives  of  the  Directors, their 
Territory  of  Iowa,  three  directors  of  the  Penitentiary  no™^«'' a°«> 
hereby  authorized  to  be  built,  and  under  the  direction  ^""^  «»«cted. 
of  a  majority  of  them,  the  erection  of  the  Penitentiary 
shall  be  conducted  and  prosecuted.     They  shall  sev-  Directors'  oath 
erally  take  an  oath  or  affirmation  faithfully  to  dis- *«><*  tenure  of 
charge  the  duties  required  of  them.     Of  the  three**®"' 
directors,  to  be  elected  by  this  General  Assembly, 
the  first  elected  shall  hold  his  office  for  the  term  of 
three  years,  the  second  for  the  term  of  two  years, 
and  the  third  for  the  term  of  one  year,  and  after  the 
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Vacancies, 
how  filled. 


Where  peni- 
tentiary to  be 
located. 

Fort  Madison. 
Proviso,  as  to 
title  and  quan* 
tity  of  land. 


10  acres. 


Deed,  where 
recorded,  and 
with  whom  de- 
posited. 


Springs,  or 
water. 

Superintend- 
ent, by  whom 
appointed,  and 
tenure  of  office. 
His  oath,  du- 
ties, and  bond; 
condition 
thereof,  and 
with  whom  de- 
posited . 


Superintend- 
ent's direction 
and  duties. 


first  election  of  said  directors,  as  the  term  of  office  of 
any  shall  expire,  his  successor  shall  be  elected  for 
the  term  of  three  years;  and  in  case  a  vacancy  should 
happen  in  the  office  of  director  from  death,  resigna- 
tion, or  other  cause,  the  Governor  may  appoint  a  per- 
son to  fill  such  vacancy,  and  the  person  so  appointed, 
shall  qualify  in  manner  hereinbefore  provided,  and 
shall  hold  his  appointment  until  the  legislature  shall 
elect  a  person  to  fill  his  place  during  the  remainder 
of  the  term;  and  the  directors  shall  hold  their  office 
until  their  successors  shall  be  elected  and  qualified. 

Sec.  3.  The  directors  of  the  Penitentiary,  elected 
and  qualified  as  aforesaid,  are  hereby  authorized  and 
instructed  to  locate  and  erect  the  said  Penitentiary 
within  one  mile  of  the  public  square,  in  the  town  of 
Fort  Madison,  in  the  county  of  Lee:  Provided,  The 
citizens  of  said  town  of  Fort  Madison  and  county  of 
Lee  shall,  on  or  before  the  first  day  of  May  next, 
execute  to  the  directors,  for  the  Territory  of  Iowa,  a 
proper  deed  of  conveyance  for  a  tract  of  ten  acres  of 
land  in  fee  simple  absolute,  which  land  shall  in  the 
opinion  of  the  directors  include  a  suitable  spot  on 
which  to  erect  the  said  Penitentiary,  and  cause  such 
deed  to  be  recorded  in  the  recorder's  office  of  the 
county  of  Lee,  and  deposited  in  the  office  of  the 
Secretary  of  the  Territory.  And  the  directors  are 
hereby  also  authorized  and  instructed  to  procure  by 
contract,  or  otherwise,  the  right  to  take  and  conduct 
into  the  Penitentiary  for  the  use  thereof  any  spring, 
or  water  course  they  may  deem  necessary. 

Sec.  4.  The  directors  shall  appoint  a  superintend- 
ent of  the  buildings,  who  shall  hold  his  appointment 
during  their  pleasure,  or  until  the  buildings  are  com- 
pleted. The  superintendent  shall  take  an  oath,  or 
affirmation,  faithfully  to  discharge  his  duties,  and 
shall  execute  to  the  Territory  of  Iowa  a  bond  in  the 
sum  of  ten  thousand  dollars,  with  at  least  two  suffi- 
cient securities,  freeholders  of  said  Territory,  to  be 
approved  of  by  the  directors,  conditioned  for  the 
faithful  performance  of  the  several  duties  that  may 
from  time  to  time  be  required  of  him  by  law,  which 
bond  the  directors  shall  deposit  in  the  office  of  the 
Secretary  of  the  Territory;  and  the  superintendent, 
having  taken  the  oath,  and  executed  the  bond  re- 
quired of  him  as  above,  shall,  under  the  direction, 
and  subject  to  the  control  of  the  directors,  project 
the  plan  for  the  said  Penitentiary,  conforming  as 
nearly  as  convenient  and  may  appear  advisable,  to 
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the   Connecticut  State  Prison  at  Wethersfield;  he  Connecticut 
shall  also,  and  under  the  like  direction,  and  subject  sttte  Prison, 
to  the  same  control,  contract  for  and  procure  all  the 
materials  of  every  description  whatsoever  necessary 
and  proper  for  the  erection  of  the  penitentiary,  shall 
contract  for  all  the  workmanship  and  labor  neces- 
sary for  the  erection  and  completion  of  the  same; 
he  shall  superintend  the  erection  of  the  Penitentiary, 
in  its  progress,  inspect  the  materials  and  workman- Mttenais and 
ship,  securing  to  the  Territory  a  Penitentiary  of  the  workmanship, 
most  substantial  materials  and  workmanship. 

Sec.  5.  For  the  erection  of  the  said  Penitentiary,  The  money,  by 
the  Governor  is  hereby  authorized  and  required  to ''^^o™  drawn, 
draw  the  sum  of  twenty  thousand  dollars,  ^Ppropri- '^^^^j^****™ 
ated  for  the  erection  of  public  buildings  in  the  Ter-**'*^'* 
ritory  of  Iowa,  by  an  act  of  Congress  approved  July 
7, 1838,  and  pay  the  same  over  to  the  Superintendent, 
to  be  used  by  him  for  the  purchase  of  materials  and 

Eay  of  workmen  and  laborers  necessary  to  erect  said 
uilding:  Provided,  It  shall  not  interfere  with  the  Proviso, 
twenty   thousand  dollars  appropriated  by  the  or- 
ganic law,  organizing  the  Territory  of  Iowa.  And  the 
said  directors  are  hereby  authorized  and  empowered  Powers  of  di- 
to  cause  to  be  employed,  in  the  erection  of  the  Peni-'®*^*^''***®™" 
tentiary,  all  such  persons  as  now  are,  or  may  hereafter  ^Yhow.^"^" 
be,  convicted  of  any  infamous  crime  in  this  Territory, 
and  sentenced  to  hard  labor,  or  as  many  thereof  as  in 
the  opinion  of  said  directors  can  be  employed,  with 
advantage  and  safety  to  the  Territory,  and  all  convicts 
so  employed  shall  be  kept  at  hard  labor,  under  such 
guards,  and  according  to  such  rules  and  regulations,  Guards  and  te- 
as the  directors  shall  prescribe  for  that  purpose,  and  guiations. 
an  account  of  the  labor  of  the  convicts  thus  employed 
shall  be  carefully  preserved   and  reported  by  the  Annual  Report, 
directors  to  the  Legislative  Assembly  annually.  The 
directors  shall  examine  the  accounts  of  the  Superin- inspection  of 
tendent  as  frequently  as  they  may  choose  so  to  do,  »"<*"*^*»^"*'* 
not  less  than  once  a  month,  and  they  shall  make  a  1^^^'^*^*'^^^,. 
settlement  with  him  quarter  yearly,  and  submit  such  mission, 
quarterly  settlements  to  the  Legislative  Assembly  an- 
nually. 

Sec.  6.  The  directors  shall  receive,  annually,  as  a  Compensation 
compensation  for  the  services  required  of  them  by  of  directors, 
this  act,  such  yearly  salary,  not  exceeding  eight  hun- 
dred dollars,  as  to  the  directors  may  appear  reason- 
able, to  be  paid  quarterly,  on  the  order  of  a  majority 
of  the  directors. 
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as  aforesaid,  at  or  before  the  third  day  of  the  next 
succeeding  term  of  the  supreme  court;  otherwise  the 
said  appeal  shall  be  dismissed,  unless  further  time  to 
file  the  same  shall  have  been  granted  by  the  supreme 
court,  upon  good  cause  shown. 

Sec.  33.  In  all  cases  of  appeals  and  writs  of  error, 
the  supreme  court  may  give  nnal  judgment  and  issue 
execution,  or  remand  the  cause  to  the  district  court 
in  order  that  an  execution  may  be  there  issued,  or  that 
other  proceedings  may  be  had  thereon. 

Sec.  34.  No  writ  of  error  shall  operate  as  a  super- 
sedeas, unless  the  supreme  court,  or  some  justice 
thereof,  in  vacation,  after  inspecting  a  copy  of  the 
record,  shall  order  the  same  to  be  made  a  super- 
sedeas; nor  until  the  party  procuring  such  writ  shall 
file  a  bond  in  the  manner  and  with  the  condition  re- 
quired in  cases  of  appeals;  when  the  clerk  issuing 
such  writ  shall  endorse  thereon  that  it  shall  be  a 
supersedeas  and  operate  accordingly,  and  the  parties 
in  writs  of  error  shall  be  subject  to  the  saihe  judgment 
and  mode  of  execution  as  is  provided  in  cases  of  ap- 
peals. 

Sec.  35.  Whenever  the  supreme  court  shall  be 
equally  divided  in  opinion  on  hearing  an  appeal  or 
writ  of  error,  the  juclgment  of  the  court  below  shall 
stand  affirmed. 

Sec.  36.  The  district  courts  in  charging  the  jury, 
shall  only  instruct  them  as  to  the  law  of  the  case. 

Sec.  37.  That  any  instrument  of  writing  to  which 
the  maker  shall  affix  a  scrawl  by  way  of  seal,  shall 
be  of  the  same  effect  and  obligation  to  all  intents  as 
if  the  same  was  seaAed:  Provided,  The  seal  be  referred 
to  in  the  body  of  the  instrument. 

Sec.  38.  A  negro,  mulatto,  or  Indian,  shall  not  be 
a  witness  in  any  court  or  in  any  case  against  a  white 
person. 

Sec.  39.  That  in  all  cases  where  a  judgment  or  de- 
cree shall  be  rendered  in  any  district  court  in  any 
case  whatever,  either  in  law  or  chancery,  against 
two  or  more  persons,  either  one  of  the  said  persons 
shall  be  permitted  to  remove  said  suit  to  the  supreme 
court  by  appeal  or  writ  of  error,  and  for  that  pur- 
pose shall  be  permitted  to  use  the  names  of  all 
of  said  persons,  if  necessary;  but  no  costs  shall 
be  taxecl  against  any  person  who  shall  not  join  in 
said  appeal  or  writ  of  error.  And  all  such  cases  shall 
be  determined  in  said  supreme  court  as  other  suits 
are,  and  in  the  same  manner  that  it  would  have  been 
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if  all  the  parties  had  joined  in  said  appeal  or  writ 
of  error. 

Sec.  40.  Hereafter  minors  may  bring  suits  in  all  Minora  m»y 
cases  whatever  bv  any  person  that  they  may  select  as  ■"«  bjnext 
their  next  friend,  and  the  person  so  selected,  shall  ^'^^^ 
file  a  bond  with  the  clerk  of  the  district  court,  or 
justice  of  the  peace,  before  whom  the  suit  may  be 
brought,  acknowledging  himself  bound  for  all  the 
costs  that  may  accrue  and  legally  devolve  upon  such 
minor;  and  after  bond  shall  have  been  so  filed,  said  Bond  required 
suit  shall  progress  to  final  judgment  and  execution  ^or  costs. 
as  in  other  cases. 

Sec.  41.  That  in  any  species  of  personal  actions  in  Proceedings 
law  or  equity  when  there  is  more  than  one  defend- ''here  defend- 
ant, the  plaintiff  commencing  his  action  where  either  *'**J'***^* 
of  them  reside,  may  have  a  writ  or  writs  issued,  di-co„„tj*,  ** 
rected  to  any  county  or  counties  where  the  other 
defendants,  or  either  of  them,  may  be  found:  Pro- 
videdt  That  if  a  verdict  shall  not  be  found,  or  judg-ProTiso. 
ment  rendered  against  the  defendant  or  defendants, 
resident  in  the  county  where  the  action  is  commenced, 
judgment  shall  not  be  rendered  against  those   de- 
fendants who  do  not  reside  in  the  county,  unless 
they  appear  and  defend  the  action. 

Sec.  42.  Interpreters  may  be  sworn  truly  to  inter- interpreters. 
pret  when  necessary. 

Sec.  43.  No  declaration  shall  hereafter  be  consid-^w.-P'a.  to  re- 
ared necessary  to  be  filed  in  any  scire  facias  to  re- ^*^«  J'"^"®***' 
vive  a  judgment.  ^1!^''*'*  "' 

Sec.  44.  That  when  any  person,  holding  a  bond  or  p"nng'bond  or 
note  for  the  direct  payment  of  property  or  money,  note,  &c. 
shall  desire  to  put  the  same  in  suit,  he  may  do  so  by 
filing  with  the  clerk  of  any  district  court  having 
jurisdiction  thereof,  together  with  a   petition  pur- And  petition, 
porting  as  follows: 

District  Court, )      . 

County,  Iowa  Territory.  ) 
A.  B.,  plaintiff,  states  that  he  holds  a  bond,  or  Form. 
note,  (as  the  case  may)  on  the  defendant,  C.  D.,  in 
substance  as  followeth:  (here  insert  a  copy  of  the 
bond  or  note),  yet  the  same  debt  remains  unpaid, 
wherefore  he  prays  judgment  for  his  debt  and  dam- 
ages for  the  detention  of  the  same,  together  with  his 
costs. 

Sec.  45.  If  the  plaintiff  shall  hold  the  bond  or  note  Assignment  of 
as  indorsee,  then  after  reciting  the  bond  or  note,  say  ^ond  ©f  note. 
on  which  is  the  following  assignment:  (recite  the 
assignment)  whereby  the  plaintiff  hath  become  the 
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Smnmons  and 
petition,  their 
requirement! 
and  service. 


Time  of  ser- 


proprietor  thereof,  of  which  the  defendant  hath  had 
due  notice. 

Sec.  46.  A  copy  of  the  petition  shall  be  sent  out 
with  the  summons  annexed  thereto,  requiring  the 
defendant  or  defendants  to  appear  and  answer  the 
said  demand  on  the  first  day  of  the  succeeding  term, 
which  shall  be  executed  by  the  sheriff  by  delivering 
a  copy  of  the  petition  and  summons  to  the  defend- 
ant, and  each  of  them,  if  there  be  more  than  one. 
Sec.  47.  The  sheriff  or  other  officer,  in  his  return, 
vice  and  its  ef- shall  note  the  day  on  which  it  shall  have  been  exe- 
fect.  cuted;  and  whenever  it  shall  appear  therefrom  that 

it  was  executed  ten  days  or  more  before  the  return 
day,  judgment  shall  be  rendered  at  the  first  term, 
subject  to  be  continued  on  affidavit,  as  provided  in 
this  act,  but  if  the  process  shall  not  have  been  exe- 
cuted ten  days  before  the  sitting  of  the  court  to 
which  the  same  is  made  returnable,  a  continuance 
shall  be  entered,  unless  a  trial  shall  be  had  by  con- 
sent of  parties. 

Sec.  48.  The  said  petition  shall  stand  in  the  place 
of  a  declaration,  the  defendant  or  defendants  may 
appear  and  plead,  and  then  an  issue  may  be  joined 
as  in  actions  of  debt  on  such  bond  or  note;  but  if  the 
defendant  or  defendants  shall  not  appear  and  plead, 
the  plaintiff  may  take  judgment  by  default,  as  in 
other  cases. 

Sec.  49.  After  verdict,  the   act  of  jeofails  shall 
apply  as  in  actions  of  debt  heretofore ;  nothing  herein 
snail  prohibit  any  person  who  shall  choose  so  to  do, 
from  suing  in  the  ordinary  way,  and  the  fees  shall  be 
the  same  as  in  other  cases. 
Holding  to  bail     Sec.  50.  When  a  petition  shall  have  been  filed  ac- 
-affidavit  re-    cording  to  the  provisions  of  this  act,  and  on  affidavit 
to  hold  to  bail  as  herein  provided,  there  shall  be  is- 
sued by  the  clerk  a  capias  and  an  order  to  hold  to 
bail,  as  is  now  or  may  be  provided  by  law.     In  such 
cases  the  affidavit  shall  be  in  substance  as  follows: 
Territory  of  Iowa,  I  ^ 


Continuance. 


Petition  equal 
to  declaration. 


Judgment  by 
default. 

Defects  after 
verdict,  bow 
cured. 

Election  of 
remedies. 


quired. 


county. 


-ss. 


Form. 


Acknowledg- 
ment, before 
wbom  taken. 


A.  B.,  plaintiff  in  the  above  petition,  maketh  oath 
and  saith,  that  he  has  a  real,  subsisting,  and  unsatis- 
fied cause  of  action  set  out  in  the  above  petition,  and 

amounts  to  the  sum  of ;  and  further,  that  the 

deponent  will  be  in  danger  of  losing  his  debt  unless 
the  defendant  be  held  to  bail.     Signed,  A.  B. 

Sworn  to  and  subscribed  before  me  at  my  office, 
this day  of A  .D. G.  W.  H.,  Clerk. 
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Which  affidavit  may  be  made  before  the  clerk  of  the 
district  court,  or  any  justice  of  the  peace  of  the 
proper  county. 

Sec.  51.    This  act  to  take  efiFect  and  be  in  force  This  act,  when 
from  and  after  the  first  day  of  May  next.  to  take  effect. 

Approved,  January  25,  1839. 


PROMISSORY  NOTES. 

AN  ACT  relati?e  to  promissory  notes,  bonds,  due  bills,  and  other  instru- 
ments of  writing. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
SepreseTitaMves  of  the  Territory  of  Iowa,  That  all  pro-  Bonds,  notes, 
missory  notes,  bonds,  due  bills,  and  other  instruments  &c.,  shall  be  ta- 
of  writing,  made  by  any  person,  body  politic,  or  cor- J'^V^^^'^^''^ 

.11  i_  '^to  their  pur- 

porate,  whereby  such  person,  or  persons,  promise  to  p^^^ 
pay  any  sum  of  money,  or  articles  of  personal  prop- 
erty, or  any  sum  of  money  in  personal  property,  or 
acknowledge  any  sum  of  money,  or  articles  of  per- 
sonal property  to  be  due,  shall  be  taken  to  be  due  and 
payable  to  the  person  to  whom  the  said  note,  bond, 
bill,  or  other  instrument  of  writing  is  made;  and  any  Assignment 
such  note,  bond,  bill,  or  other  instrument  of  writing,  thereof,  and  its 
made  payable  to  any  person,  shall  be  assignable,  by**^®*^** 
endorsement  thereon,  under  the  hand  of  such  person 
and  of  his  assignee  in  the  same  manner  as  bills  of 
exchange,  so  as  absolutely  to  transfer  and  vest  the 
property  thereof  in  each  and  every  assignee  success- 
ively; and  any  assignee  co  whom  such  sum  of  money, 
or  personal  property  is,  by  such  endorsement,  made 
payable,  or  in  case  of  the  death  of  such  assignee,  his  suits  for  the 
executor  or  administrator,  may,  in  his  name,  institute '•coTery  of  the 
and  maintain  the  same  kind  of  action  for  the  recov-  °*'^^*^  ^ ^^[^1, 
cry  thereof,  against  the  person  who  made  and  exe- ^^  [^^,1"^' 
cuted  any  such  note,  bond,  bill,  or  other  instrument  of  action  here- 
of writing,  or  against  his  executor  or  administrator,  <»• 
as  might  have  been  maintained  against  him  by  the 
obligee  or  payee,  in  case  the  same  had  not  been  as- 
signed; and  in  every  such  action,  in  which  judgment 
shall  be  given  for  the  plaintiff,  he  shall  recover  his 
damages  and  costs  of  suit  as  in  other  cases:  Pro- 
vided, That  the  maker  shall  never  be  allowed  to  al-  Proviso, 
ledge  payment  to  the  payee  made  after  notice  of  such 
assignment,  as  a  defence  against  such  assignee. 

Sec.  2.  Every  assignor,  or  his  heirs,  executors,  or  Doe  diligence 
administrators,  on  every  such  note,  bond,bill,  or  other©'  assignee. 
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instrument  in  writing^,  shall  be  liable  to  the  action 
of  the  assignee  thereof,  or  his  executors  or  adminis- 
trators, if  such  assignee  shall  have  used  due  diligence 
by  the  institution  and  prosecution  of  a  suit  against 
the  maker  or  makers  of  such  assigned  note,  bond, 
bill,  or  other  instrument  of  writing,  or  ag^ainst  his 
heirs,  executors,  or  administrators,  for  the  recovery 
of  the  money,  or  property  due  thereon,  or  damages 
ProTiso  in  CMC  in  Heu  thereof:  Provided,  That  if  the  institution  of 
of  absconding  such  suit  would  have  been  unavailing,  or  that  the 
obiigori.         maker  had  absconded,  or  left  the  Territory  when 
such  assigned  note,  bond,  bill,  or  other  instrument  in 
writing,  become  due,  such  assignee,  his  executor,  or 
administrator,  may  recover  against  the  assignor,  or 
against  his  heirs,  executors  or  administrators,  as  if 
due  diligence  by  suit  had  been  used. 
Endorsement,      Sec.  3.  If  any  such  note,  bond,  bill,  or  other  instru- 
and  the  de-      ment  in  Writing,  shall  be  endorsed,  after  the  day  on 
fence  allowed,  ^hjch  the  moncy  or  property  therein  mentioned  bc- 
«   came  due  and  payable,  and  the  endorsee  shall  insti- 
tute an  action  thereon  against  the  maker  and  signer 
of  the  same,  the  defendant  being  maker  and  signer, 
shall  be  allowed  to  set  up  the  same   defence  that 
might  have  been  done  had  the  said  action  been  insti- 
tuted in  the  name,  and  for  the  use  of  the  person,  or 
persons,  to  whom  the  said  note,  bond,  bill,  or  other 
instrument  in  writing,  was  originally  made  due  and 
payable. 
Notice  of  pay-       Sec.  4.  If  any  such  note,  bond,  bill,  or  other  instru- 
ment to  en-      ment  of  writing  shall  be  endorsed,  before  the  day 
dorsee,  and  its  ^j,^  money  or  property  therein  mentioned  became 
e  ec ,  on  r    .  ^^^  ^^^  payable,  and  the  endorsee  shall  institute  an 
action  thereon,  the  defendant  may  give  in  evidence, 
at  the  trial,  any  money  or  property  actually  paid  on 
the  said  note,  bond,  bill,  or  other  instrument  in  wri- 
ting, before  the  said  note,  bond,  bill,  or  other  instru- 
ment in  writing  was  endorsed  or  assigned   to  the 
plaintiff,  by  proving  that  the  plaintiff  had  sufficient 
notice  of  the  said  payment  before  he  accepted  or  re- 
ceived such  endorsement. 
Tbeconsidera-      Sec.  5.  In  any  action  commenced  in  any  court  of 
tion.mustbe    law  in  this  Territory  upon  any  note,  bond,  bill,  or 
good, or  Taiua-  other  instrument  in  writing,  for  the   payment  of 
money  or  property,  or  the  performance  of  covenants 
or  conditions  by  the  obligee  or  payee  thereof,  if 
such  note,  bond,  bill,  or  instrument  m  writing  was 
made  without  a  good  and  valuable  consideration,  or 
if  the  consideration  upon  which  such  note,  bond, 
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bill,  or  other  instrument  in  writing  was  made,  has 
wholly  failed,  it  shall  be  lawful  for  the  defendant 
against  whom  such  action   shall   have   been   com- 
menced by  such  obligee,  or  payee,  to  plead  such 
want  of  consideration,  or  that  the  consideration  has  want  of  con- 
wholly,  or  in  part,  failed;  and  if  it  shall  appear  that  "deration,  or 
any  such  note,  bond,  bill,  or  other  instrument  of|^^^JjJ*"'^*J** 
writing  was  made  without  a  good  or  valuable  consid-  p^rt* 
eration,  or  that  the  consideration  has  wholly  failed, 
the  verdict  shall  be  for  the  defendant,  and  if  it  shall 
appear  that  the  consideration  has  failed  in  part,  the 
plaintiff  shall  recover  according  to  the  justice  and 
equity  of  the  case:  I^ovided^  That  nothing  in  thisprovUo.  asto 
section  contained  shall  be  construed  to  affect  or  im-tJme- 
pair  the  right  of  anybanajlde  assignee  of  any  instru- 
ment made  assignable  by  this  act,  where  such  as- 
signment was  made  before  such  instrument  became 
due. 

Sec.  6.  If  any  fraud  or  circumvention  be  used  in  Fraud,  or  cir- 
obtaining  the  making  or  executing  of  any  of  the  in- cumvention, 
struments  aforesaid,  such  fraud,  or  circumvention,  ^"J'^*'*^'**^' 
may  be  pleaded  in  bar  to  any  action  brought  on  any* 
such  instruments,  whether  such  action  be  brought 
by  the  party  committing  such  fraud,  or  circumven- 
tion, or  any  assignee  of  such  instrument. 

Sec.  7.  In  all  cases,  where  any  of  the  before  men- Delivery  of 
tioned  instruments  of  writing  are  for  the  payment  or  personal  pro- 
delivery  of  personal  property,  other  than  money,  p®'*^' |^* 

1         "^        ^•'^1  I'^i^'^  'n    ^    '  I.    '      A.  "^    time,  place  and 

and  no  particular  place  be  specified  in  such  mstru- ^^^^^^^  ^^j  j^^. 
ments  of  writing  for  the  payment  or  delivery  thereof,  der. 
it  shall  be  lawful  for  the  maker  of  any  such  instru- 
ment to  tender,  or  cause  to   be  tendered,  on  the 
day  mentioned  in  any  such  instrument,  the  personal 
property  therein  mentioned,  at  the  place  where  the 
obligee  or  payee  of  any  such  instrument  resided,  at 
the  time  of  the  execution  thereof:  Provided,  how- Froyiho,  m  to 
ever.  If  such  personal  property  be  too  ponderous  to  the  bulk  of  pro- 
be easily  removed,  or  if  the  obligee  or  payee  of  such  p«»^*y.  *°d  res- 
instrument  had  not,  at  the  time  of  the  execution  of  j,*g°"°  ^^^' 
such  instrument  of  writing,  a  known  place  of  resi- 
dence in  the  county  where  the  maker  or  makers  re- 
side, then  it  shall  be  lawful  to  tender  such  personal 
property  at  the  place  where  the  maker  or  makers  of 
such  instrument  resided,  at  the  time  of  the  execu- 
tion thereof.    Any  tender  made  in  pursuance  of  this 
section,  shall  be  equally  as  valid  and  legal  in  case 
any   such    instrument   of  writing    shall    have  been 
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assigned,  in  pursuance  of  the  first  section  of  this  act 
as  it  no  such  assignment  had  been  made. 

Sec  8.  A  legal  tender  of  any  such  personal  prop- 
erty shall  discharge  the  maker  of  any  such  instru- 
ment from  all  liability  thereon,  and  the  property 
thus  tendered  is  hereby  declared  to  be  vested  in  the 
legal  holder  and  owner  of  any  such  instrument  of 
writing,  and  he  may  maintain  an  action  for  the  re- 
covery thereof,  or  for  damages,  if  the  possession  be 
subsequently  illegally  withheld  from  him:  Providei. 
however,  If  any  such  property,  so  tendered,  shall  be 
of  a  perishable  nature,  or  shall  require  feeding,  and 
the  person  owning  and  holding  such  instrument  of 
writing  be  absent  at  the  time  of  tendering  the  same, 
it  shall  be  lawful  for  any  person  making  such  tender, 
to  preserve,  feed,  or  otherwise  take  care  of  the  same, 
ana  he  shall  have  lien  on  such  tendered  property  for 
his,  her,  or  their  reasonable  trouble,  and  the  expenses 
of  feeding,  preserving  or  sustaining  such  propert>' 
until  payment  be  made  for  such  trouble  and  expense. 

Sec  9.  That  in  all  suits  brought  in  any  court  of 
this  Territory,  upon  any  promissory  note,  bond,  bill, 
or  other  instrument  of  writing,  made  payable  to,  or 
by  any  corporate  body,  by  their  corporate  name,  or 
any  association  of  individuals  by  their  associate 
name,  or  partners  trading  together  under  their  part- 
nership name  and  style,  it  shall  only  be  necessary  to 
prove  the  corporate,  associate  or  partnership  name 
and  style,  without  proving  the  names  of  the  indi- 
viduals who  compose  the  same,  and  when  in  any 
such  suit  judgment  be  rendered  against  such  cor- 
porate body,  association  of  individuals,  or  partners, 
said  judgment  shall  be  entered  up  against  such  cor- 
porate body,  association  of  individuals,  or  partners, 
under  the  same  name  and  style  as  that  in  which  said 
suit  is  instituted;  and  the  execution,  when  issued  on 
said  judgment,  against  such  corporate  body,  associa- 
tion of  individuals,  or  partners,  in  the  corporate,  as- 
sociate, or  partnership  name  and  style,  said  execu- 
tion shall  run  against  his,  her,  or  their  individual,  as 
well  as  corporate,  associate,  or  partnership  property, 
and  shall  be  levied  thereon  and  collected  in  like 
manner  as  if  the  suit  had  been  instituted  in  the 
individual  names  of  the  partners  composing  such 
corporate  body,  association  of  individuals  or  part- 
nership. 

Sec  10.  The  signature  to  all  bills,  promissory  notes, 
bonds,  or  other  instruments  of  writing,  on  which  suit 
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is  or  may  be  commenced  in  any  of  the  courts  of  this^""*^-^*J**' 
Territory,  shall  be  considered  jE>rima  facia  evidence 
of  their  execution,  and  the  party  denying  the  same, 
his  agent  or  attorney,  shall  deny  the  same  by  oath, 
when   the  party   introducing   the  instrument   shall 

frove  the  signature  by  extrinsic  evidence:  Providedy  Proviso, m  to 
t  the  defendant  fails  to  appear  at  the  first  term  of  f '!^"*"  *°<* 
the  court,  the  plaintiff,  in  order  to  obtain  judgment  ^"*^"®"'' 
against  him  at  that  term,  must  prove  the  execution 
of  the  note,  bond,  or  other  instrument. 

Sec.  11.  That   all   acts,  or  parts  of  acts,   coming  Repeaiingrmd 
within  the  purview  of  this  act,  be  and  the  same  are  «n^orc!ng 
hereby  repealed;  and  that  this  act  take  effect,  and  ^**""' 
be  in   force,  from  and  after  the  first  day  of  March 
next. 
Approved,  January  4, 1839. 


PUBLIC  ADMINISTRATORS. 

AN  ACT  to  authorize  the  appointment  of  Public  Administrators  in  the 
several  counties  of  this  Territory,  and  to  prescribe  their  duties. 

Sec.  1.  Be  it  enacted  hy  the  CamhcH  and  House  of 
Representatives  of  the  Terntory  of  loica^  That  there  Public  admin- 
shall  be  elected,  biennially,  in  each  organized  county  ^»*'»*o'»  Wen- 
in  this  Territory  a  suitable  person,  to  be  known  and  ^}*|^^*^^*j^°° 
named  the  Public  Administrator,  whose  office  and  county, 
duties  shall  be  prescribed  as  follows: 

Sec.  2.  That  when  any  person  shall  die  intestate  To  whom  ad 
in  any  county  in  this  Territory,  or  when  any  person,  «^*iJ»tration 
a  non-resident,  shall  die  intestate,  having  goods  and^****®^* 
chattels,  rights  and  credits,  or  either,  in  this  Terri- 
tory, and   no  widow,  or  next  of  kin,  or  creditor,  or 
creditors,  shall  be  living  within  this  Territory,  admin- 
istration of  the  goods  and  chattels,  rights  and  credits  Residents  and 
of    such   intestate  shall  be  granted   to   the   public  non-residents: 
administrator  of  the  county,  in  which  such  intestate  *^**^**""*'  *"** 
died,  or  in  which  the  goods  and  chattels,  rights  and* 
credits   shall  be,  found,  in  case  such  intestate  shall 
have  been  a  non-resident,  and  his  successors  in  office. 

Sec.  3.  Each  and  every  public  administrator  who  Oath  of  public 
may  at  any  time  be  appointed  as  aforesaid,  shall,  administrator, 
before   entering  upon  the   duties  of  his  office,  take  J*^*j|°^*j^**^^ 
and  subscribe  the  following  oath,  to  wit:  "I,  A.  B.,jfn^°^n^^jJ"ij 

public  administrator,  in  and  for  the  county  of whom  filed. 

and  Territory  of  Iowa,  do  solemnly  swear  (or  affirm) 
that  I  will  well  and  truly  perform  all  such  duties  as 
5*3 
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may  be  required  of  me,  by  law,  as  such  administrator, 
to  the  best  of  my  knowledge  and  abilities,  so  help 
me  God:"  which  said  oath  shall  be  taken  before  the 
judge  of  probate  of  the  proper  county,  reduced  to 
writing,  and  subscribed  by  the  public  administrator, 
and  filed  in  the  office  of  said  judge. 

Bond  and  se-        Sec.  4.  It  shall  be  the  duty  of  the  public  admin- 

curity.  istrator,  before  entering  upon  the  duties  of  his  office, 

as  aforesaid,  to  enter  into  bond  with  sufficient  secur- 
ity, to  be  approved  of  by  the  judge  of  probate  in 

the  sum  of thousand  dollars,  conditioned  for 

the  due  administration,  according  to  law,  of  all  such 
goods  and  chattels,  rights  and  :redits,  and  assets  as 
may  belong  and  appertain  to  the  several  estates  upon 
which  admmistration  maybe  granted  to  him  as  afore- 
said; which  said  bond  shall  be  in  the  following  form. 

Form  of  bond,  to  wit:  "Know  all  men  by  these  presents,  that  we,  A. 
B.,  C.  D.  and  E.  F.  of  the  county  of and  Terri- 
tory of  Iowa,  are  held  and  firmly  bound  unto  the 
people  of  the  Territory  of  Iowa,  in  the  penal  sum  of 

thousand  dollars,  current  money  of  the  United 

States,  which  payment,  well  and  truly  to  be  made 
and  performea,  we  and  each  of  us  do  bind  ourselves, 
our  heirs,  executors,  administrators  and  assigns 
jointly,  severally  and  firmly  by  these  presents,  as 
witness  our  hands  and  seals  this day  of 

Condition.  18 — .  The  Condition  of  this  obligation  is  such,  that 
whereas  the  said  A.  B.  has  been  appointed  public 

administrator,  in  and  for  the  county  of :  Now, 

if  he,  the  said  A.  B.,  as  such  public  administrator, 
shall  well  and  truly  administer  all  such  goods  and 
chattels,  rights,  credits  and  assets  as  shall  come  to 
his  hands,  or  possession,  or  to  the  possession  of  any 
other  person,  for  him,  and  which  may  belong  to  the 
estate,  or  estates,  of  any  person,  or  persons,  upon 
which  administration  may,  at  any  time,  be  granted 
to  him,  by  the  judge  of  probate  of  said   county  of 

and  do  cause  to  be  made,  or  make  himself,  a 

true  and  perfect  inventory  of  the  goods,  chattels, 
rights,  credits  and  assets  of  all  such  deceased  per- 
sons, the  administration  of  whose  estates  shall  be 
committed  to  him  as  aforesaid,  and  the  same  so  made 
doth  exhibit  in  the  said  court  of  probate,  when  he 
shall  thereunto  be  required  by  law,  and  do  make  and 
render  a  just  account  of  all  his  actings  and  doings, 
as  such,  in  each  separate  estate,  to  the  probate  court 
of  the  proper  county,  when  required  so  to  do,  and 
shall,  in  general,  do  and  perform  all  such  other  duties 
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as  may,  from  time  to  time,  be  required  of  him  by 

law,  then  the  above  obligation  to  be  void,  otherwise  To  be  signed. 

to  remain  in  full  force  and  virtue,"  which  said  bond  ■«»*«<'•  •"^■*«^ 

shall  be  signed   and  sealed  by  the  public  adminis-*"^^^*^' 

trator,  and  his  securities,  and  attested  by  the  judge 

of  probate,  and  filed  in  his  office. 

Sec.  5.    In  all  cases,  when   administration  shall  when  letters 
have  been  granted  to  any  public  administrator,  as  o^^dministra- 
aforesaid,  and  it  shall  afterwards  appear,  that  there  "^j^^'^  *** '•" 
is,  or  are,  a  widow,  or  next  of^kin,  or  creditor,  or^ 
creditors,  of  the  deceased,  entitled  to  the  prefer- 
ence of  administrator,  by  this  act,  it  shall  be  the 
duty  of  the  court  of  probate  to  revoke  the  letters 
granted  to  such  public  administrator,  and  to  grant 
the  same  to  such  widow,  next  of  kin,  creditor,  or 
creditors,  as  shall   be   entitled   thereto:   /Vew^oforf,  Proviso  and 
That  application  shall  be  made  to  the  court  of  pro- "™^******"- 
bate,  of  the  proper  county,  by  such  person,  or  per- 
sons, within  six  months  after  letters  shall  have  been 
granted   to  the  public  administrator  as  aforesaid, 
saving  to  such  admistrators,  in  all  cases,  all  such 
sum  or  sums  of  money  as  may  be  due  to  him  from 
such  estate  on  account  of  commission  and  expenses  Commission 
due  to  and  incurred  by  him  in  the  management  of  •»<*"p«°»«»- 
said  estate. 

Sec.  6.  If  any  balance  of  any  such  intestate  estate.  Balances  in 
as  may  at  any  time  be  committed  to  any  public  ad- ***•  **"****  o/ 
ministrator,  as  aforesaid,  shall  remain  in  the  hands  j^"J*J|^***"*°' 
of  such  administrator,  after  all  just  debts  and  charges 
against  such  estate  shall  have  been  fully  paid,  which 
shall  have  come  to  the  knowledge  of  such  public  ad- 
ministrator, for  two  years  after  the  administration 
of  such  estate  shall  have  been  committed  to  him,  as 
aforesaid,  such  administrator  shall  cause  the  amount 
thereof,  with  the  name  of  the  intestate,  the  time  and  Notice  thereof. 
place  of  his,  or  her,  decease  to  be  published  in  some  *»<>'' fif*^«"*- 
one  of  the  newspapers  printed  in  this  Territory,  for    • 
eight  weeks  successively,  notifying  all  persons  hav- 
ing   claims    or    demands    against    such    estate,    to 
exhibit   the  same,  together  with    the  evidence  in 
support  thereof,  before  the  court  of  probate  of  the 
proper  county,  within  six  months  after  the  date  of  Limitation, 
such  notice,  or  that  the  same  will  be  forever  barred, 
and  if  no  such  claim  be  presented  for  payment,  or 
distribution,  within  the  said   time  of  six  months, 
such  balance  shall  be  paid  into  the  county  treasury, 
and  the  county  shall  be  answerable  for  the  same,  Connty  to  an- 
without  interest,  to  such  person  or  persons  as  shall  «wer  for  such 
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thereafter  appear  to  be  legally  entitled  to  the  same, 
if  any  shall  ever  appear. 

Sec.  7.  Upon  the  death  of  any  person,  or  intes- 
tate, not  leaving  a  widow,  or  next  of  kin,  or  creditor, 
or  creditors,  within  any  county  of  this  Territory,  it 
shall  and  may  be  lawful  for  the  public  administrator 
of  the  county,  wherein  such  person  may  have  died, 
as  aforesaid,  or  wherein  the  goods  and  chattels, 
rights  and  credits  of  such  decedent  shall  be,  in  case 
such  person  shall  have  been  a  non-resident,  to  take 
such  measures  as  he  may  deem  proper  for  the  pro- 
tection and  securing  the  property  and  effects  of 
such  intestate,  from  waste  and  embezzlement,  until 
administration  thereon  shall  be  granted  to  the  per- 
son entitled  thereto,  as  aforesaid,  the  expenses 
whereof  shall  be  paid  to  such  public  administrator 
upon  the  allowance  of  the  court  of  probate,  in  pref- 
erence to  all  other  demands  against  such  estate, 
funeral  expenses  excepted. 

Approved,  January  19, 1839. 
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PUBLIC  LANDS. 

AN  ACT  to  provide  for  the  collection  of  demands  growing:  out  of  contracts 
for  sales  of  improvements  on  public  lands. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  of 
Representatwes  of  the  Terntory  of  lo^oa.  That  all  con- 
tracts, promises,  assumpsits,  or  undertakings,  either 
shiirbedwrn-*  written  or  verbal,  which  shall  be  made  hereafter  in 
good  faith  and  without  fraud,  collusion,  or  circum- 
vention, for  sale,  purchase,  or  payment,  of  improve- 
ments made  on  the  lands  owned  by  the  government 
of  the  United  States,  shall  be  deemed  valid  in  law 
or  equity,  and  may  be  sued  for  and  recovered  as  in 
other  contracts. 

Sec  2.  That  all  deeds  of  quit  claim,  or  other  con- 
veyance, of  all  improvements  upon  public  lands, 
shall  be  as  binding  and  effectual,  m  law  and  equity, 
between  the  parties,  for  conveying  the  title  of  the 
grantor  in  and  to  the  same,  as  in  cases  where  the 
grantor  has  the  fee  simple  to  the  premises  conveyed. 

Approved,  January  15,  1839. 


Conveyances 
to  be  binding: 
and  e£fectual. 


415 
PUBLIC  LANDS. 

AN  ACT  to  prerent  trespass  and  other  injuries  being  done  to  the  possession 
of  settlers  on  the  public  domain,  and  to  define  the  extent  of  the  right  of 
possession  on  the  said  lands. 

Sec.  1.  Be  it  enacted  hy  the  Comicil  and  House  of 
JRepresentativea  of  the  Territory  of  Iowa,  That  here-  Possession  of 
after  in  actions  of  trespass,  qv4M*e  dausum  fregit,  tres-  unenclosed 
pass,  ejectment,  forcible  entry  and  detainer,  as  well!!^|^**?'**  °' 
as  forcible  detainer  only,  when  any  person  may  be 
settled  on  any  of  the  public  lands  in  this  Territory, 
Inhere  the  same  have  not  been  sold  by  the  General 
Government,  his,  her,  or  their  possession  shall  be 
considered  on  the  trial  as  extending  to  the  bound- 
aries embraced  by  the  '* claim**  of  such  person  or 
persons,  so  as  to  enable  him,  her,  or  them,  to  have 
and  maintain  either  of  the  aforesaid  actions  without 
being  compelled  to  prove  an  actual  enclosure:  Pro-  Proviso. 
videa,  that  such  '* claim**  shall  not  exceed  in  number 
of  acres  the  amount  limited  to  any  one  person,  ac- 
cording to  the  custom  of  the  neighborhood  in  which 
said  land  is  situated,  and  shall  not  in  any  case  exceed 
in  extent  three  hundred  and  twenty  acres:  And  pro-  Proviso. 
vided,  That  such  *' claim**  may  be  located  in  two 
different  parcels  as  will  suit  the  convenience  of  the 
holder.  But  no  such  holder  shall  be  entitled  to  hold 
a  *' claim'**  less  than  the  smallest  legal  subdivision, 
agreeably  to  the  laws  of  the  United  States  relative  to 
selling  the  public  lands.  And  all  such  claim,  or  part 
of  a  claim,  shall  be  marked  out,  so  that  the  bounda- 
ries thereof  can  be  readily  traced,  and  the  extent  of 
said  claim  easily  known:  Provided,  That  no  person  Proviso, 
shall  be  entitled  to  sustain  either  of  said  actions  for 
possession  of,  or  injury  done  to,  any  '* claim**  (ex- 
cept mineral  lots)  unless  he  has  actually  made  an 
improvement,  as  required  by  the  custom  of  the  neigh- 
borhood in  which  such  daim,  or  claims  may  be  sit- 
uated. 

Sec  2.  A  neglect  of  a  claim  by  the  owner,  and  Abandonment. 
those  under  whom  he  claims,  for  a  period  of  six 
months,  or  more,  shall  be  considered  such  an  aband- 
onment as  to  preclude  said  owner  from  sustaining 
either  of  the  aforesaid  actions. 

Sec.  8.  Nothing  in  this  act  contained  shall  be  con- Particular  case 
strued  to  prevent  any  person  from  sustaining  either  *** '^^^'^^  »*^* 
of   the   aforesaid   actions,  when   there   shall  be  an  "^^j" ,"'^  *** 
actual  enclosure,  for  an  injury  done  within  the  same, 
although  the  "claim"  of  such  person,  enclosed  and 
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unenclosed,  may  exceed  in  the  whole  three  hundred 
and  twenty  acres. 
Approved,  January  25, 1839. 


QUO  WARRANTO. 

AN  ACT  relating:  to  information  in  the  nature  of  quo  warranto  and  refi* 
lating  the  mode  of  proceeding  thereon. 

Sec.  1.  Be  it  enacted  hy  the  Oov/ncH  cmd  Souie  of 
When,  against  Representati/oes  of  the  Territory  of  Iowa,  That  when 
whom,  by        any  person  or  persons  shall  usurp,  intrude  into,  or 
Zhosc'inatance  ^^^^^^^^^V  ^old  or  exercise  any  public  civil  office,  or 
an  infor'ma't^on,'  ^^V  franchise  withiu  this  Territoty  or  any  office  in  any 
n  the  nature    Corporation  created  by  the  authority  of  this  Terri- 
oi^quo  war-    tory.  or  when  any  public  civil  officer  shall  have  done, 
Tm'  ""*'  *"*  °'  suffered  any  act.  which,  by  the  provisions  of  law 
shall  work  a  forfeiture  of  his  office,  or  when  any  as- 
sociation of  persons  shall  act  as  a  corporation  within 
this  Territory  without  being  lawfully  incorporated, 
the  District  Attorney  of  the  proper  county  shall, 
when  directed  by  the  Governor,  the  District  Court 
of  the  proper  county,  or  the  Legislative  Assembly, 
or  he  may,  upon  his  own  relation,  or  the  relation  of 
any  private  individual,  upon  leave  granted  by  said 
court  in  term  time,  or  the  judge  thereof,  in  vacation, 
file  an  information  in  the  nature  of  a  quo  warranto  in 
the  said  court. 
Summons,  ser-      Sec.  2.  Whenever  any  such  information  shall  be 
vice,  return  &  filed  a  summous  shall  be  issued  thereon  which  shall 
appearance,     j^^  served  and  returned  forthwith,  and  whenever  the 
same  shall  be  returned  served,  the  clerk  of  the  court 
shall  enter  the  defendant's  appearance. 
What  right  de-     Sec.  3.  Whenever  any  such  information  shall  be 
termined  by     filed  against  any  person  for  usurping  any  office,  as  in 
the  judgment,  tj^g  fi^st  sectiou  provided,  the  District  Attorney  in 
addition  to  the  other  matters  required  to  be  set  forth 
in  the  information,  may  also  set  forth  therein  the 
name  of  the  persons,  if  any  there  should  be,  who 
may  claim  to  be  rightfully  entitled  to  such  office, 
with  an  averment  of  his  right  thereto,  and  in  every 
such  case  judgment  shall  be  rendered  upon  the  right 
of  the  defendant,  and  also  upon  the  right  of  the  party 
so  averred  to  be  entitled,  or  only  upon  the  right  of 
the  defendant,  as  justice  shall  require. 
Oath  of  office,       Sec.  4.  If  judgment  be  rendered  upon  the  right  of 
bend  and  de-    the  person  SO  averred  to  be  entitled,  and  the  same  be 
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in  favor  of  such  person,  he  shall  be  entitled  after "■"^'®'"****°^»» 
taking  the  oath  of  office  and  executing  any  official  ^*'*®"' **^* 
bond  which  may  be  required  by  law,  to  take  upon 
him  the  execution  of  the  office,  and  it  shall  be  his 
duty  immediately  thereafter,  to  demand  of  the  de- 
fendant in  such  information  all  the  books  and  papers 
in  his  custody,  or  within  his  power,  appertaining  to 
the  office  from  which  he  shall  have  been  ousted. 

Sec.  5.  If  any  such  defendant  shall  refuse  or  neg-Refufc«i,i  con- 
lect  to  deliver  over  any  such  books  or  papers,  pur- *«"P*5fi«>«"<* 
suant  to  any  such  demand,  he  shall  be  deemed  guilty  {*^JJ^^*j^™*°' 
of  a  contempt  of  court,  and  shall  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars,  and  be  impris- 
oned in  the  cell  or  dungeon  of  the  jail  of  the  county 
until  he  shall  comply  with  the  order  of  the  court,  or 
be  otherwise  discharged  by  due  course  of  law. 

Sec.  6    If  judgment  be  rendered  upon  the  right  of  Suitfordama- 
the  person  so  averred  to  be  entitled,  in  favor  of  such  ares- 
person,  he  may,  at  any  time  within  one  year  from  the  ^^™***][[**'*' 
date  of  said  judgment  institute  any  suit  which  may 
be  proper  in  the  premises  against  the  defendant,  pre- 
viously ousted,  and  recover  the  damages  which  he 
may  have  sustained  by  reason  of  the  usurpation  of 
said  defendant. 

Sec.  7.  Where  several  persons  claim  to  be  entitled  Plurality  of 
to  the  same  office,  or  franchise,  an  information  may  c^*^™*****- 
be  filed  against  all  such  persons,  in  order  to  try  their 
respective  rights  to  such  office  or  franchise. 

Sec  8.  An  information  in  the  nature  of  a  quo  war- Quo  warranto 
ranto  may  also  be  filed  by  any  district  attorney  upon  a?**°«*  corpo- 
his  own  relation,  or  on  the  relation  of  any  other  P^r-^*JJ|^*^'^j^ 
son,  on  leave  granted,  and  shall  be  so  filed  where  the  JUhoseinsta'nce, 
same  shall  be  directed  by  the  Governor,  the  Legisla-andinwhat 
tive  Assembly,  or  the  district  court  of  the  proper  "»««• 
county,  against  any  corporate  body,  when  such  cor- 
poration shall  have:  1.  Offended  against  any  of  the 
provisions   of    the   act   or   acts   creating,   altering, 
amending,  or  renewing  such  corporation:  2.  When- 
ever it  shall  have  forfeited  its  privileges  and  fran- 
chises by  non-user:  3.  Whenever  it  shall  have  done 
or  omitted  any  acts  which  amount  to  a  surrender  of 
its  corporate  rights,  privileges,  and  franchises:  4. 
Whenever  it  shall  have  misued  any  franchise  or  priv- 
ilege conferred,  or  exercised  any  franchise  or  priv- 
ilege not  conferred  on  it  by  law,  and  it  shall  be  the 
duty  of  the  district  attorney  to  apply  for  leave  to  file 
such  information  in  every  case  provided  for  in  this 
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Application, 
in  what  coan- 
ty  notice  there- 
of, and  bear- 
ing. 


Upon  leave 
irranted,  infor- 
mation filed; 
summons,  or 
rule,  and  plea, 
in  20  days. 


Summons,  on 
whom  served, 
return  and  ap- 
pearance. 


Copy  of  in- 
formation, 
pleadings  and 
issue. 


section,  whenever  he  shall  have  good  reason  to  be- 
lieve that  the  same  can  be  established  by  proof. 

Sec.  9.  Leave  to  file  such  information  may  be 
granted  by  the  said  district  court,  in  term  time,  or 
the  judge  thereof  in  vacation,  upon  the  application 
of  the  district  attorney  of  the  county  wherein  the 
principal  office,  or  place  of  business,  of  such  corpora- 
tion shall  be,  and  upon  such  application  the  court  or 
judge  may  in  their  discretion  direct  notice  thereof 
to  be  given  to  such  corporation  or  its  oflficers,  previ- 
ous to  granting  such  leave,  and  may  hear  such  cor- 
poration in  opposition  thereto. 

Sec.  10.  Upon  such  leave  being  granted,  and  en- 
dorsed on  the  information,  under  the  hand  of  the 
clerk  of  the  court,  or  of  the  judge  granting  the  same, 
the  district  attorney  may  forthwith  file  the  same, 
and  thereupon  shall  issue  a  writ  of  summons  against 
such  corporation,  to  be  directed  to  the  sheriff,  com- 
manding him  to  summon  such  corporation  to  appear 
in  said  court,  and  to  answer  the  said  information, 
and  the  said  writ  of  summons  shall  be  forthwith 
served  and  returned,  but  when  such  corporation  shall 
appear  by  counsel,  pursuant  to  the  notice  authorized 
by  the  ninth  section  of  this  act  to  be  given,  and  shall 
be  heard  in  opposition  to  the  granting  of  such  leave, 
the  court  or  judge  granting  leave  may  also  direct  a 
rule  to  be  entered,  requiring  the  defendant  to  appear 
and  plead  to  such  information,  within  twenty  days 
after  service  of  a  copy  thereof,  and  notice  of  such 
rule,  and  in  such  cases  it  shall  not  be  necessary  to 
issue  a  writ  of  summons. 

Sec.  11.  The  writ  of  summons  issuing  against  such 
corporation,  shall  be  served  on  the  presiding  officer, 
or  the  cashier,  or  the  secretary,  or  treasurer  thereof, 
and  if  there  be  no  such  officers,  or  none  can  be  found, 
such  service  may  be  made  on  any  director,  or  other 
person  having  the  management  of  the  affairs  of  the 
corporation,  and  upon  the  return  of  the  summons 
served,  the  clerk  shall  enter  the  appearance  of  such 
corporation. 

Sec.  12.  Whenever  any  writ  of  summons,  issued 

Eursuant  to  the  provisions  of  this  act,  shall  have 
een  returned  served,  the  defendant  or  defendants 
may  apply  for  and  receive  a  copy  of  said  information 
from  the  clerk  of  the  court,  and  shall  plead  thereto 
within  thirty  days  from  and  after  the  return  of  said 
writ  of  summons,  and  each  party  shall  file  the  proper 
pleadings  on  his  part  within  thirty  days  from  that  on 
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•hich  the  last  pleadings  were  filed,  until  a  complete 
isue  is  presented  for  trial. 

Sec.  13.  Whenever  any  writ  of  summons,  issued  when  writ 
pen  an  information  in  the  nature  of  ^[uo  ^^'^^^^^  ^J™*,^*  *^'^' 
tiall  be  returned  not  served,  by  reason  of  the  de- q„J^^^  j^^/^^^^ 
^ndant  or  the  officers  of  the  defendant  not  being  given,  affida- 
Dund  within  the  county,  the  clerk  shall  make  outfit. and judg- 
nd  cause  to  be  published  for  four  successive  weeks,  ™®"'^  **"**•" 
1  some   newspaper  of  general   circulation   in   the 
ounty,  and  if  there  be  none  in  the  said  county,  then 
1  the  nearest  newspaper;  a  notice  of  the  filing  of 
Lich  information  setting  forth  the  substance  thereof, 
nd  if  said  defendant  shall  not  appear  and  plead  to 
Lich  information  within  thirty  aays  after  the  last 
ublication  of  said  notice,  the  plaintiff  shall  be  en- 
tled,  upon  filing  an  affidavit  ot  the  due  publication 
f  said  notice,  to  enter  the  default  of  the  defendant 
nd  judgment  shall  be  rendered  on  such  default,  in 
ke  manner  as  if  the  writ  had  been  returned  duly 
^rved. 

Sec.  14.  An  order  may  be  made  by  the  District  Order  of  court, 
!ourt  or  the  judge  thereof,  on  good  cause  shown,  en- *ndproyi8o. 
irging  the  time  within  which  any  matter  of  plead- 
ig  shall  be  filed:  Provided,  Such  order  do  not  work 

continuance  of  the  cause. 

Sec.  15.  Whenever  any  defendant,  or  defendants.  Effect!  of  judg 
gainst  whom  an  information  in  the  nature  of  a  yt^  ment,  and  re- 
wrrro^ri^  shall  have  been  exhibited,  shall  be  found  ^•***"'*^°**"- 
r  adjudged  guilty  of  usurping  or  intruding  into,  or 
nlawfully  holding  or  exercising,  any  office,  fran- 
hise  or  privilege,  judgment  shall  be  rendered  that 
jch  defendant  or  defendants  be  ousted,  and  alto- 
ether  excluded  from  such  office,  franchise  or  privi- 
;ge,  and  also  that  the  district  attorney  or  relator, 
■  there  be  one,  recover  his  costs  against  such  de- 
^ndant  or  defendants. 

Sec.  16.  Whenever  it  shall  be  found  or  adjudged  judgment  a- 
lat  any  corporation,  against  which  an  information  »**»■*  co'po'*- 
1  the  nature  of  a  qvo  inarranto  shall  have  been  filed, '**!"!!  *°?,^*'' 

1  rf      J'  •      1.  £   A.V.  •   •  Z solution therc- 

as,  by  offending  against  any  of  the  provisions  of  of. 
le  act  or  acts  creating,  altering,  amending  or  re- 
ewing  the  same,  exercising  any  franchise  or  power 
ot  conferred  by  law,  or  by  any  misuser,  nonuser, 
r  surrender,  forfeit  its  corporate  rights,  privileges, 
nd  franchises,  judgment  shall  be  rendered  that  such 
^rporation  be  ousted  and  altogether  excluded  from 
jcn  corporate  rights,  privileges  and  franchises,  and 
lat  saicf  corporation  be  dissolved. 
68 
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Execution  for 
coits. 


Appointment 
of  trustees: 
their  bond,  se- 
curities, duties 
and  powers. 


Trustees  to  de- 
mand books, 
papers,  &c., 
may  sue  for 
debts,  and  in 
whose  name. 


Their  liabili- 
ties. 


Refusal  to  de- 
liver books,  pa- 
pers,&c  ,acon 
tempt,  and 
bow  punished. 


Sec.  17.  If  judgment  be  rendered,  upon  any  such 
information,  against  any  corporation,  or  against  any 
person  claiming  to  be  a  corporation,  the  court  may 
cause  the  costs  thereon  to  be  collected  by  execution 
against  the  directors,  or  other  officers  of  such  cor- 
poration, or  against  the  person  claiming  to  be  a  cor- 
poration. 

Sec.  18.  Upon  the  dissolution  of  any  corj>oration, 
under  the  fifteenth  section  of  this  act,  the  court  pro- 
nouncing the  judgment  of  ouster  and  dissolution, 
shall  appoint  three  persons  who  shall  not  be  direct- 
ors of,  or  stockholders  in,  such  corpK>ration  at  the 
time  of  its  dissolution,  as  trustees  of  the  creditors 
and  stockholders  of  the  corporation  dissolved,  and 
who,  after  entering  into  bond  to  the  Territory  of 
Iowa,  in  such  sum  and  with  such  securities  as  the 
said  court  shall  designate  and  approve,  conditioned 
for  the  faithful  discharge  of  the  trust  and  payment 
over  and  proper  application  of  all  money  that  may 
come  into  their  hands,  shall  have  full  power  to  set- 
tle the  affairs  of  the  corporation,  collect  and  pay  the 
outstanding  debts,  and  divide  among  the  stockhold- 
ers the  moneys  and  other  property  that  shall  remain 
after  the  payment  of  debts,  and  other  necessary  ex- 
penses. 

Sec  19.  The  persons,  so  constituted  trustees,  shall 
forthwith  demand  of  the  officers  of  said  corporation 
all  moneys,  property,  books,  deeds,  notes,  bills,  obli- 
gations, and  papers,  of  every  description,  whether  in 
their  custody  or  within  the  power  and  control  of 
any  one  of  them,  belonging  to  said  corporation,  or 
in  anywise  necessary  for  the  settlement  of  its  affairs, 
or  the  faithful  discharge  of  its  debts  and  liabilities, 
and  they  shall  have  authority  to  sue  for  and  recover 
the  debts  and  property  of  the  dissolved  corporation, 
by  the  name  of  the  trustees  of  such  corporation,  de- 
scribing it  by  its  usual  corporate  name,  and  shall  be 
jointly  and  severally  responsible  to  the  creditors  and 
stockholders  of  such  corporation  to  the  extent  of  its 

Eroperty   and   effects   that    shall   come   into   their 
ands. 

Sec.  20.  If  the  officers  of  such  corporation,  or  any 
one  or  more  of  them,  shall  refuse  or  neglect  to  de- 
liver over  any  such  moneys,  property,  books,  deeds, 
notes,  bills,  obligations,  or  papers,  pursuant  to  such 
demand,  he  or  they  so  refusing  or  neglecting,  shall 
be  deemed  guilty  of  a  contempt  of  court,  and  shall 
be  severally  fined  in  any  sum  not  exceeding  five 
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thousand  dollars,  and  be  imprisoned  in  the  cell  or 
dungeon  of  the  jail  of  the  proper  county,  until  he  or 
they  shall  comply  with  the  order  of  the  court,  or  be 
otherwise  discharged  by  due  course  of  law,  and  shall 
be  liable  moreover  to  the  said  trustees  in  an  action  Action  for 
on  the  case  for  all  damages  that  may  have  been  sus-da™*^®*- 
tained  by  the  stockholders  and  creditors  of  the  cor- 
poration, or  any  one  of  them,  in  consequence  of  such 
neglect  or  refusal. 

Sec  21.  When  the  information  against  any  cor- Misconduct, 
poration  shall  be  filed,  as  aforesaid,  on  any  alleged  ^o'^'e^^"'^®' »«d 
misconduct  of  the  officers  or  directors  thereof,  and  **''"*'"• 
judgment  of  forfeiture  and  ouster  shall  be  rendered 
thereon,  it  shall  be  lawful  for  any  person  who  has 
been  injured  thereby,  at  any  time  within  one  year  Limitation, 
from  the  date  of  said  judgment,  to  institute  any  suit 
which  may  be  proper  in  the  premises  against  any 
such  officer  or  directors,  and  recover  the  damages  he 
may  have  sustained  by  reason  of  such  misconduct. 

Sec.  22.  Whenever  the  office  of  district  attorney  wbo  may  per- 
shall  happen  to  be  vacant,  or  said  attorney  shall  be 'o»^™  <he  dutiei 
absent,  or  interested  in  the  subject  matter  of  con-^^"^*.^***J^^^^^ 
testation,  or  disabled  from  performing  the  duties  neys.under 
prescribed  by  this  act  from  any  cause  whatever,  thethiiact. 
district  court  in  term  time,  or  judge  thereof,  in  vaca- 
tion, may  direct  or  permit  any  member  of  the  bar  to 
do  and   perform  the  duties  herein  directed  to  be 
done  and  performed  by  the  district  attornies  of  the 
several  counties  of  this  Territory. 

Sec.  23.  Nothing  in  this  act  contained  shall  be  in-Trusts.and 
tended  to  restrain  any  court  of  chancery  in  this  Ter- *b«r  p«rform- 
ritory  from  enforcing  the  performance  of  trusts  for  ^*^®- 
charitable  purposes,  at  the  relation  of  the  district  at-c^^y'. 
torney  of  the  proper  county,  or  from  enforcing  trusts 
or  restraining  abuses  in  other  corporations  at  the 
suit  of  the  person  injured. 

Sec.  24.  That  all  fines  collected  under  the  provi-  Fines,  where 
sions  of  this  act,  shall  be  paid  over  into  the  treasury  p*^**' *°<* '°' 
of  the  proper  county,  for  the  use  of  schools  within  ^^■*"*** 
said  county. 

Sec.  25.  Nothing  in  this  act  contained  shall  author^  Limitation  of 
f  ze  any  proceeding  against  any  corporation  for  forfeit-  •"»*«• 
ure  of  charter,  unless  the  same  shall  be  commenced 
within  five  years  from  the  time  of  the  exercise  of  the 
power  or  the  act  of  omission  alleged  as  the  cause  of 
forfeiture,  and  no  proceeding  under  this  act  shall  be 
sustained  against  any  corporation  on  account  of  the 
exercise  of  any  power  or  franchise  under  its  charter, 
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which  shall  have  been  used  and  exercised  for  the 
term  of  twenty  years  prior  to  the  commencement  of 
such  proceeding,  nor  shall  any  proceedings  be  corn- 
Actions,  when  menced  under  this  act  against  any  officer  to  oust  him 
tobecommenc-Qr  her  from  office,  unless  such  proceedings  shall  be 
*^*  commenced  within  three  years  next  after  the  cause 

of  such  ouster,  or  right  to  hold  such   office,  shall 
Proviso.  have  arisen:  Provided,  That  such  proceedings  under 

this  act  may  be  had,  and  the  same  shall  not  be  barred 
in  any  of  the  above  cases,  if  commenced  within  two 
years  from  the  passage  of  this  act. 
Appeals,  when     Sec  26.  Appeals  may  be  taken  from  the  decision 
and  to  whom    of  the  district  court  only  in  cases  wherein  a  corpo- 
aiiowed.  ration  is  a  party  to  any  proceedings  under  this  act, 

upon  such  terms  as  the  said  district  court  shall  pre- 
scribe, but  in  all  cases  writs  of  error  may  be  prose- 
cuted whenever  the  supreme  court  or  any  of  the 
judges  thereof,   in  vacation,  upon  being  presented 
with  a  copy  of  the  record,  shall  certify  that  there  is 
reasonable  cause  for  the  bringing  such  writ.    The 
said  supreme  court  or  judge,  in  vacation,  may  impose 
such   terms   and  conditions   upon  the   party  wish- 
ing to  prosecute  such  writ  of  error  as  to  the  said 
Writs  of  error,  court  Or  judge  shall  Seem  reasonable  and  just.    The 
how  they  shall  allowance  of  a  writ  of  error  shall  operate,  after  notice 
operate.  thereof,  as  a  stay  of  proceedings  in  the  district  court 

until  the  determination,  but  writs  of  error,  without 
supersedeas  shall  issue  as  writs  of  right  as  in  other 
cases. 
This  act  in  Sec.  27.  This  act  to  take  effect,  and  be  in  force 

force.  May  1st.  ^^^^  ^^j  ^f^^^  ^jje  first  day  of  May  next. 
Approved.  December  20, 1838. 


RECORDERS. 

AN  ACT  relating  to  the  office  of  Recorder  of  Deeds,  &c. 

Sec.  i.  Beit  enacted  hy  the  CkmncU  and  House  of 
Recorder's  of-  Reprtsentatives  of  tlve  TerriUrry  oj  loioa,  That  there 
ficein  each  or- shall  be  an  oflfice  of  recorder  of  deeds,  in  each  and 
ganized  coun-  every  Organized  county  in  this  Territory,  which  shall 
'*  be  called  and  styled  the  recorder's  office;  and  said 

office  shall  be  kept  at  the  county  seat  of  each  organ- 
ized county,  and  the  recorder  shall  duly  attend  to  the 
duties  of  the  same,  shall  provide  good,  large,  well 
bound  books,  of  royal  or  other  large  paper,  which 
shall  be  paid  for  out  of  the  county  treasury,  wherein 
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he  shall  record,  in  a  fair  and  legible  hand,  all  deeds 
and  conveyances  which  shall  be  brought  to  him  for 
that  purpose,  according  to  law. 

Sec.  2.  That  every  two  years  there  shall  be  a  poll  Recorder  to  be 
opened,  at  the  annual  election,  for  recorder  of  deeds  ejected  bien- 
for  each  organized  county  in  this  Territory,  and  the**^*"^' 
election  shall  be  conducted  as  other  elections  for 
county  officers,  and  the  person  having  the  highest 
number  of  legal  votes,  shall  receive  a  certificate  of 
election  from  the  county  commissioners'  clerk.   And 
after  receiving  his  certificate  of  election  shall,  within 
ten  days  thereafter,  give  bond,  with  two  good  and  Bond, 
sufficient  securities,  in  the  penal  sum  of  five  hundred 
dollars,  to  the  county  commissioners  of  the  county 
for  which  he  is  elected,  and  to  their  successors  in 
office,  conditioned  for  the  true  and  faithful  perform- Condition, 
ance  of  the  duties  of  his  office,  and  to  deliver  up  the 
records,  papers,  and  effects,  to  his  said  office  belong- 
ing, safe  and  undefaced  to  his  successor  in  office; 
which  said  respective  bonds  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  commissioners'  court  for 
the  county  for  which  said  recorder  is  elected,  and 
there  safely  kept  in  order  to  be  made  use  of,  for  mak- 
ing satisfaction  to  the  parties  that  shall  be  aggrieved, 
as  is  or  shall  be  directed  by  law. 

Sec.  8.  And  no  recorder  of  deeds,  hereafter  to  be  Penalty  for  of- 
elected  as  aforesaid,  shall  enter  upon  or  officiate  infic*«*^°K  *>«'o" 
his  said  office  before  he  hath  given  such  security  as  J?^^^ '^  *** 
aforesaid,  upon  pain  of  forfeiting  the  sum  of  one 
hundred  and  fifty  dollars,  one  half  to  the  use  of  the 
county,  the  other  for  the  use  of  the  party  complain- 
ing, but  no  record  made  by  such  recorder  of  deeds 
shall  be  vacated,  or  so  avoided  as  to  operate  against 
the  parties  to  the  instrument  recorded,  by  reason  of 
such  recorder  not  giving  such  bond. 

Sec.  4.  Every  recorder  of  deeds  shall  keep  a  fair  Entry  book. 
book  in  which  he  shall  immediately  make  an  entry 
of  every  deed   or  writing  brought   into  his  office 
to  be  recorded,  mentioning  therein  the  date,  the 
parties,  the  place  where  the  lands,  tenements,  heredit- 
aments, granted  or  conveyed  by  the  said  deed  or 
writing,  are  situated,  dating  the  entry  on  the  day  on 
which  such  deed  or  writing  was  filed  m  his  office,  and 
shall  record  all  such  deeds  and  writings  in  regular  sue-  Deeds  to  be 
cession  according  to  thepriority  of  time  of  their  being  recorded  in 
brought  into  his  said  office,  and  shall  also  make  and  ■""•"*°''* 
keep  a  complete  alphabetical  index  to  each  record 
booK,  showing  the  page  on  which  each  instrument  is  index. 
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Receipt. 


Fees. 


Recorders  now 
in  ofSce. 


recorded,  with  the  names  of  the  parties  thereto;  he 
shall  give  a  receipt  to  the  person  bringing  such  deed 
or  writing  to  be  recorded,  bearing  date  on  the  same 
day  as  the  entry,  and  containing  the  abstract  afore- 
said: Provided.  That  it  shall  be  the  duty  of  all 
recorders  under  this  act  to  file  immediately  all  deeds 
and  papers  which  may  be  presented  to  them  for 
record,  and  they  shall  note,  on  the  back  of  the  same» 
the  hour  and  the  day  when  the  same  were  filed. 

Sec.  5.  And  as  a  compensation  for  the  duties  to  be 
performed  by  said  recorder  of  deeds,  that  the  follow- 
mg  be  his  lawful  fees,  which  he  may  demand  and 
collect  for  recording  all  deeds,  mortgages,  and  other 
instruments  of  writing;  for  every  one  hundred  words^ 
twelve  cents;  for  copies  of  the  same,  when  requested^ 
for  every  one  hundred  words,  twelve  cents;  for  every 
official  certificate,  with  seal,  when  requested,  twenty- 
five  cents. 

Sec.  6.  But  nothing  herein  contained  shall  be  so 
construed  as  to  affect  or  remove  from  office  any 
recorder  of  deeds  now  elected  in  this  Territory,  until 
an  election  take  place  in  each  organized  county, 
either  general  or  special,  and  the  newly  elected 
recorder  is  sworn  into  office.  That  all  acts,  or  parts 
of  acts,  now  in  force  in  this  Territory,  relating  to  the 
recorder  of  deeds,  be  and  the  same  are  hereby 
repealed  from  the  taking  effect  of  this  act. 

Sec.  7.  This  act  to  take  effect  and  be  in  force  from 
and  after  the  first  day  of  March  next. 

Approved,  January  19, 1839. 


REPLEVIN. 


Action  of  re- 
plevin, when, 
by  whom,  and 
for  what  pur- 
pose instituted. 


AfSdavit,  when 
and  with  whom 
filed,  and  what 
shall  be  set 
forth  therein. 


AN  ACT  regulating:  the  action  of  Replevin. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  Hous«  of 
Sepresentatives  of  the  Territory  of  Iowa,  That  where 
any  goods  and  chattels  are  wrongfully  detained,  an 
action  of  replevin  may  be  brought  for  the  recovery 
of  such  property,  by  the  person  entitled  to  the  im- 
mediate possession  thereof,  or,  in  his  name,  by  any 
person  duly  authorized,  by  him,  for  that  purpose. 

Sec.  2.  The  writ,  in  this  action,  shall  not  issue 
without  an  affidavit  of  the  plaintiff,  his  agent  or 
attorney,  shall  have  been  filed  m  the  office  of  the  clerk 
by  whom  such  writ  is  to  be  issued,  stating  that  such 
goods  and  chattels  are  wrongfully  detained  by  the 
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defendant,  that  the  plaintiff  has  a  good  right  to  the 
present  possession  thereof,  and  that  they  were  not 
taken  from  him  by  writ  of  replevin,  or  in  execution 
issued  on  any  judgment  against  him,  nor  for  the  pay- 
ment of  any  tax,  fine,  or  amercement  against  the  said 
plaintiff. 

Sec.  3.  Where  property  shall  have  been  taken  in  Property  ex- 
execution,  which  was  exempted  therefrom  by  law,««p*'^o°>'«- 
upon  affidavit  filed  as  aforesaid,  that  such  property '''•"*/?* 

'^  .  '.      r  \       '  .  ^      K       -^  replevied. 

was  so  exempt,  a  writ  of  replevin  may  issue  as  above 
provided. 

Sec.  4.  Any  writ  of  replevin,  issued  without  ancierkand 
affidavit  being  filed  as  aforesaid,  shall  be  quashed  at  PiaintiflF  iia- 
the  costs  of  the  clerk,  who  issued  the  same,  who,  as  ^le.  where  affi- 
well  as  the   plaintiff,  shall   be,  moreover,  liable  in  fifJd.  '  "** 
damages  to  the  party  injured. 

Sec.  5.  Such  writ,  however,  shall  not  be  quashed  Defects  in  affi- 
for  any  defect  in  the  affidavit  happening  by  mistake,  ^*^*f'  howre- 
or  oversight,  if  upon  being  objected  to,  a  new  affidavit  ™*^**^' 
of  the  proper  form  and  substance  shall  be  made  and 
filed  as  aforesaid. 

Sec.  6.  The  writ  shall  be  directed  to  the  sheriff  (or  The  writ,  to 
coroner,  as  the  case  may  be,)  of  the  county,  command-  ^*»°™  directed, 
ing  him  to  cause  to  be  replevied,  to  the  plaintiff,  the  "^"^J'/ '^"*'*' 
goods  and  chattels  therein  named,  and  to  summon  the 
person  charged  with  their  unlawful  detention,  to  ap- 
pear at  the  proper  district  court,  on  the  first  day  of 
the  next  term  thereof,  to  answer  unto  the  plaintiff 
for  such  unlawful  detention. 

Sec.  7.  The  officer  executing  such  writ  may  break  Privilege  of  of- 
open  any  house,  or  other  building,  or  inclosure,  in^cer.aato 
which  such  property  is  concealed,  in  order  to  replevy  ^^^^^^l^^^'^"^ 
the  same,  having  first  made  demand  of  such  property.  Demand  and 
and  of  entrance  into  said  building,  or  enclosure,  and  refusal, 
the  same  having  been  refused. 

Sec.  8.     Before  such  officer  shall  deliver  to  the  Bond  and  le- 
plaintiff  any  goods  or  chattels,  replevied  as  afore- <=""**«•• 
said,  a  bond  shall  be  given  to  the  said  officer,  with 
two  or  more  sufficient  sureties,  conditioned  that  the  Condition, 
plaintiff  shall  appear  at  the  return  term  of  the  writ, 
and  prosecute  his  suit  to  effect,  and  pay  all  costs  and 
damages  that  shall  be  awarded  against  him. 

Sec.  9.  Such  bond  shall  be  in  double  the  value  of  Amount  of 
property  replevied  (which  value  shall  be  ascertained  bond  returned 
oy  two  or  more  disinterested  persons  whom  the  officer  ^^^Y*^* ^«^i^ 
shall  swear  truly  to  appraise  the  same,)  and  shall  be*°^„y^[y^  **** 
returned  with  the  writ  for  the  security  and  benefit  of 
the  defendant,  and  of  the  officer  taking  the  same. 
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Remedies  and 
liabilities  of 
the  officer,  &c. 


Bond  to  be  ex- 
ecuted within 
24  hours,  or  the 
property  re- 
turned. 


Officer's  liabi- 
lity, where  in- 
sufficient secu- 
rity shall  have 
been  taken. 

Where  proper- 
ty is  claimed 
by  third  per- 
sons. 


Claimant  made 
a  deft,  on  mo- 
tion, &c. 


Where  proper- 
ty is  not  deliv- 
ered, action 
may  proceed. 

This  action  to 
conform  to 
what  rules, 
usages,  &c. 


Right  of  prop- 
erty, trial  by 
jury,  &c. 


When  the  jury 
find  for  the  de- 
fendant;—da- 
mages, costs, 
ftc. 


Sec.  10.  The  remedies  and  liabilities  of  the  officer 
taking  such  bond,  and  all  the  parties  bound  by,  or 
interested  in  the  same,  shall  be  like  those  in  case  of 
an  ordinary  bail  bond  and  the  same  proceedings,  as 
far  as  the  nature  of  the  case  will  admit,  may  in  all 
respects  be  had  to  carry  those  remedies  into  effect 

Sec.  11.  If  the  plaintiff,  his  agent  or  attorney,  shall 
refuse,  or  neglect,  to  execute  and  give  bond,  as  afore- 
said, within  twenty-four  hours  from  the  taking  of 
such  property  by  virtue  of  said  writ,  the  officer  who 
shall  have  said  property  in  possession,  must  return 
the  same  to  the  defendant. 

Sec  12.  If  such  officer  shall  deliver  any  property, 
so  replevied,  to  the  plaintiff,  or  detain  the  same  from 
the  clefendant,  without  taking  sufficient  security  as 
aforesaid,  he  shall  be  liable  to  the  defendant  in  dam- 
ages. 

Sec  13.  If  the  property  replevied,  or  any  part 
thereof,  be  claimecl  by  some  third  person,  the  right 
of  property  shall  be  tried  in  the  same  manner  as 
where  property  may  have  been  thus  claimed,  after 
having  been  taken  in  execution. 

Sec  14.  Such  claimant  shall,  in  all  cases,  on  motion, 
be  made  a  defendant  in  the  action,  unless  he  will  dis- 
claim, or  the  plaintiff  relinquish  the  right  to  said 
property 

Sec  15.  If  the  property  replevied,  as  aforesaid,  in 
any  case,  be  not  delivered  to  the  said  plaintiff,  he 
may,  nevertheless,  proceed  in  the  action  for  the  re- 
covery of  said  property,  or  the  value  thereof. 

Sec  16.  The  proceedings  in  an  action  of  replevin 
shall,  as  far  as  practicable,  be  subject  to  the  same 
usages  and  rules  of  practice,  as  in  ordinary  personal 
action,  except  as  otherwise  provided  by  law,  or  by 
the  rules  of  court. 

Sec  17.  If  the  plaintiff  shall  discontinue  his  suit, 
or  become  non-suit,  or  judgment  be  rendered  against 
him  on  demurrer,  or  he  shall  otherwise  fail  to  prose- 
cute his  suit  to  final  judgment,  the  court,  on  applica- 
tion of  the  defendant,  or  his  attorney,  shall  empanel 
a  jury  to  inquire  into  the  right  of  property  and  right 
of  possession  of  the  defendant,  to  the  goods  and 
chattels  in  controversy. 

Sec  18.  If  such  jury  find  that  said  goods  and 
chattels  were  the  property  of  the  defendant,  or  that 
he  was  entitled  to  the  possession  thereof,  at  the  com- 
mencement of  the  action,  they  shall  assess  damages 
for  the  defendant,  as  may  be  right  and  proper,  for 
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iK^hich,  together  with  costs  of  suit,  the  court  shall 
render  judgment  against  the  plaintiff. 

Sec.  19.  In  all  cases,  upon  issue  joined  where  the  Right  of  prop- 
jury  shall  find  for  the  defendant,  they  shall  also  find*^*y«»^<*  "^^^ 
whether  he  had  the  right  of  property,  or  right  of  °^'^"*^»*^- 
possession  in  said  goods  and  chattels,  and  if  they  find 
either  in  his  favor,  they  shall  assess  the  damages  of 
the  defendant,  on  which  judgment  shall  be  rendered 
as  declared  in  the  preceding  section. 

Sec.  20.  Where  the  jury  find  for  the  plaintiff  on  Where  the  jury 
an  issue  joined,  or  on  inquiry  of  damages,  they  shall  *»°^'o'**»« 
assess   adequate  damages  to  the   plaintiff  for  the  ^^*[^*^^'~^ 
illegal  detention  of  the  property  for  which,  and  the 5^1;'*  *"*'*'• 
costs  of  suit,  the  court  shall  render  judgment. 

Sec.  21.  Insuchcase,  if  said  property  shall  not  have  Additional 
been  replevied  and   deliverea   to   the  plaintiff,  he  J^^g't, where 
shall,  in  addition  to  the  judgment  authorized  by  theP^^PJ^J^J**' 
preceding  section,  be  entitled  to  a  further  judgment,  pj^evied;  value 
that  such  goods  and  chattels  be  replevied  and  deliv-how  ascertain- 
ered  to  him,  without  delay,  or  in  default  thereof, «*•*«• 
that  he  recover  the  value  of  said  property,  as  the 
same  shall  have  been  assessed  hy  the  jury  who  gave 
the  verdict  in  the  case,  the  requirements  of  the  writ 
of  execution  shall  be  regulated  accordingly. 

Sec.  22.  The  judgment  for  the  plaintiff  shall  beJod^mcnt. 
against  all  those  defendants  who  have  been  guilty  of  ^■*'***^**®"' 
wrongfully  detaining  the  property  or  interposing  a    ^' 
claim  thereto,  as  aforesaid. 

Sec.  23.  No  suit  shall  be  instituted  on  the  bond  Suit  on  bond, 
given  by  the  plaintiff,  as  provided  in  this  act,  nor  ^*»«°  **  "*y 
against  the  officer  who  took  the  same,  until  an  exe-^®^**""*°" 
cution  shall  have  issued  on  the  judgment  in  favor  of 
the  defendant,  in  which  it  shall  be  returned,  that 
sufficient  property  of  the  plaintiff  cannot  be  found 
in  the  county,  whereon  to  levy,  and  make  the  amount 
of  said  judgment. 

Approved,  January  23,  1839. 


REVENUE. 

AN  ACT  for  aueiiing  and  collectinflr  couiUy  revenue. 

Sec.  1 .  Be  it  enacted  hy  the  GotmcU  and  House  of 
Hepresentativea  of  the  Terntirry  of  Iowa,  That  for  the  County  com- 
purpose  of  raising  a  revenue  for  county  purposes,  »*»•*<>«*«"  *o 
the  board  of  county  commissioners  shall  levy  a  tax '•^'^  *  ***•  *"^ 
54 
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on  what  prop-  on  all  lands,  town  lots,  and  out  lots,  with  the  improve- 
«'*y-  ments  thereon,  not  heretofore  exempt  from  taxation 

Real  estate,      j^y  ^^^  j^^  ^j  ^j^^  United  States,  now  in  force,  and 

Personal  prop-  on  all  personal  property,  with  the  exception  of  sev- 
«''y-  enty-five  dollars  worth  of  household  furniture  to  each 

Property  ex-  householder,  and  excepting  libraries,  tools  of  me- 
empt  from  tax-  chanics,  and  agricultural  implements;  on  each  license 
ation.  £qj.    retailing   spirituous   liquors,   and    foreign   and 

Liquors, &c..in  domestic  grocenes  by  a  less  quantity  than  one  ^allon^ 
incorporated  to  be  drank  in  or  about  the  house  where  such  liquors 
towns.  2^j.g  retailed,  in  all  incorporated  towns,  one  hundred 

inunincorpo-  dollars;  all  groceries  other  than  those  in  incorpo- 
rated towns,  rated  towns,  fifty  dollars;  but  on  each  license  to  vend 
Merchandixe.  merchandize,  not  less  than  ten,  nor  more  than  fifty 
dollars  per  annum,  discretionary  with  the  board  of 
Woodenciocks,  Commissioners;  on  each  license  for  hawking  wooden, 
&c-  or  brass  clocks  in  the  county,  not  less  than  one  hun- 

Ferries.  dred,  nor  more  than  three  hundred  dollars;  on  each 

ferry  not  less  than  five,  nor  more  than  twenty  dollars 
per  annum. 
Poll  tax  on  vo-      Sec.  2.  The  commissioners  shall  annually,  at  their 
ters.  regular  session  in  July,  or  so  soon  thereafter  as  the 

assessment  roll  is  filed,  levy  a  poll  tax  of  one  dollar 
on  every  qualified  voter,  in  their  county  under  sixty 
Percentage,     years  of  age,  and  a  per  centage  on  real  and  personal 
Proviso.  property  as  aforesaid:  Provided^  That  such  per  cent- 

age  shall  not,  in  any  case,  exceed  five  mills  on  the 
Tavern  keep-  dollar.  No  tavern  keeper  shall  be  permitted  to 
ers.  retail  spirituous  liquors  without  a  grocery  license. 

Assessor,  his        Sec.  8.  That,  at  the  time  and  place  of  holding  the 
election,  term   election  for  county  commissioners,  there  shall  be 
**uaiifi^cation°^  elected  One  assessor  for  each  county,  who  shall  be  a 
qua  I  ca  ons.  q^^jj^j^j  elector,  and  whose  term  of  office  shall  be 
one  year,  and  until  his  successor  is  duly  elected  and 
qualified.     Such  assessor  shall,  within  sixteen  days 
after  receiving  a  certificate  of  his  election,  enter 
His  bond, se-    into  bonds  with   security,  to  be  approved   by  the 
curity  and  oath,  board  of  county  commissioners,  in  the  penalty  of 
three  hundred  dollars,  conditioned  for  the  faithful 
performance  of  his  duties,  as  assessor,  and  also  take 
an  oath,  or  affirmation,  to  be  administered,  by  the 
clerk  of  the  board  of  county  commissioners,  well, 
truly  and  faithfully  to  discharge  the  duties  required 
of  him  by  law. 
Where  assess-       Sec.  4.  If  any  assessor,  so  elected  under  the  pro- 
of fails,  or  refu- visions  of  this  act,  shall  refuse  to  accept  of  such 

noUce  thereof ^^''^^^^  ^^  ^^''  ^^  comply  with  the  foregoing  section, 
the  clerk  of  the  board  of  commissioners  shall,  upon 
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such  failure,  issue  a  notice  thereof  to  the  board  of 
commissioners,  which  shall  be  served  by  the  sheriff 
upon  said  commissioners,  and  it  shall  be  the  duty 
of  saidcommissioners,  upon  receiving  notice  thereof, 
to    call    a    meeting  forthwith,    and    appoint  some  Vacancy, how, 
suitable  person  to  fill  such  vacancy,  which  assessor,  *"^**y^*»®"»» 
so   appointed,  shall  be  qualified  according  to  the^^®^* 
foregoing  section,  and  should  any  assessor  die,  or  Death,  skk- 
become  unable,  from  bodily  infirmity  or  any  other  "«"•<>' *nfir- 
cause,  to  complete  the  assessment  of  his  county,  "''^^^■■^••' 
township,  or  district,  according  to  the  provisions  oi^{^^^^  *"*" 
this  act,  upon  information  thereof  to  the  clerk  afore- 
said, a  like  summons  as  above  mentioned  shall  be 
by  him  issued,  and  the  appointment  and  qualifica- 
tion thereupon  made,  and  such  last  mentioned  asses- 
sor shall  demand  and  receive  the  assessment  roll  of  Duties  of  auc- 
his  predecessor,  or  of  the  person  in  whose  posses- ce"of~*j»d 
sion  it  may  be,  and  proceed  to  complete  the  assess- 1.^®^^®""'"* 
ment  of   taxable   property,  accordm^   to  the  pro-^*'  ' 
visions  of  this  act,  ancl  if  the  roll  of  his  predecessor 
cannot  be  obtained,  the  clerk,  on  application,  shall 
make  out  a  new  form. 

Sec.  5.  Immediately  after  the  election  and  quali- Duties  of  aa- 
fication,  each  assessor  shall  commence  assessing  all  «e«iora. 
property  subject  to  taxation,  within  his  district,  or 
county,  as  the  case  may  be,  and  shall  deliver  to  the 
board  of  commissioners,  on  or  before  the  first  Mon- 
day in  July,  thereafter,  a  full  and  complete  assess- Assessment 
ment    roll    thereof,   which    roll    shall    exhibit    the^°"*°^^^ 
description,  number  of  acres,  and  rate,  whether  ASt,*J^*P^Jj°^' 
2d,  and  3d,  of  the  lands,  the  description  and  value  ^ 
of  the  town  lots,  and  all  other  property  specifically 
chargeable  with  tax  for  county  purposes:  The  lands  Land^and 
shall  be  designated  by  the  numbers  and  descriptions, 'o^°  lots,  how 
as  laid  down  on  the  plan  or  map  of  the  original  gur- *^**"******" 
veys,  and  the  town  lots  by  their  numbers  and  de- 
scription as  laid  down  on   the  plan  of  said  town,  or 
by   the  boundaries,  if  no  other  specific  description 
can  be  obtained,  and  all  lots,  in  towns  or  villages,  Unrecorded 
the  plats,  or  plans  of  which  have  not  been  recorded,  p*a'«- 
shall  be  taxed  in   the  same  manner  that  lots  are  in 
towns  and  villages,  whose  plats,  or  plans,  have  been 
recorded,  and  all  tracts,  and  lots  of  land,  owned  by  Lands  of  non- 
non-residents,  or  persons  unknown,  and  where   spe- fes^^ents,  &c. 
cific   description  is  not  furnished,  by  the  owner  or 
claimant,  shall  be  described  by  their  subdivisions,  as  Subdivisions, 
known  or  designated  on  the  map  or  plan  deposited  &c- 
in  the  office  of  the  clerk,  or  any  other  public  offices, 
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or  which  are  generally  recognized  as  containing  a 
correct  representation  of  the  same  by  their  numbers, 
or  other  specific  description,  and  as  the  property  of 
persons  unknown  and  non-residents.  Tne  rates  of 
the  land  shall  be  determined  as  described  in  thb 
act,  and  in  estimating  the  value  of  town  lots,  the  as- 
sessor shall  take  to  his  assistance  two  discreet  per- 
sons, and  should  any  person  feel  aggrieved  by  the 
rate  which  may  be  affixed  upon  his  land,  by  the  as- 
sessor, or  by  the  vtilue  at  which  the  appraisers  esti- 
mated his  town  lot,  he  may  produce  evidence  be- 
fore the  board  of  commissioners,  and  if  they  think 
the  rate  of  value  too  high,  they  shall  order  the  clerk 
to  alter  it  accordingly 

Sec.  6.  The  clerks  of  each  board  of  commissioners 
shall  prepare  blank  forms  of  assessment  rolls  under 
this  act,  and  deliver  one  to  each  of  the  assessors  of 
his  county,  at  the  time  of  his  qualifying. 

Sec.  7.  On  the  last  Monday  in  June,  the  assessor 
shall  attend,  at  the  office  of  the  clerk  of  commis- 
sioners, and  with  the  assistance  of  said  clerk  shall 
Eublicly,  in  order  that  all  persons  interested  may 
ave  the  necessary  corrections  made,  examine  the 
assessment  rolls,  and  correct  all  double  or  imperfect 
listing,  or  errors,  in  rates,  descriptions,  or  quantities 
of  lands,  or  lots,  and  if  it  shall  appear  that  there 
are  omissions,  or  lands  taxable  not  entered  by  the 
assessor  on  his  roll,  the  clerk  and  assessor  shall  cor- 
rect all  such  omissions,  and  shall  enter  upon  the 
rolls  lands  so  omitted,  as  non-resident  lands,  and  if 
the  entry  of  any  tract  of  land,  or  lot,  cannot  be  ren- 
dered certain,  in  its  descriptions  by  the  before  men- 
tioned examinations,  such  entry  shall  be  rejected 
from  the  roll,  and  the  assessor  shall,  within  five  days 
thereafter  return  to  the  clerk  a  correct  description 
of  such  lands,  or  lot,  and  the  clerk  shall  thereby 
amend  the  defective  entry  in  said  roll,  and  if  the  as- 
sessor shall  fail  to  attend  at  the  time  and  place  re- 
quired, the  roll,  when  returned,  shall  be  compared, 
corrected,  and  completed  as  herein  requireo,  and 
for  such  failure,  the  assessor  shall  be  liable,  under 
this  act,  for  a  violation  of  his  duty. 

Sec.  8.  After  the  clerk  and  assessor  shall  have 
corrected  the  assessment  roll,  as  aforesaid,  the  same 
shall  be  laid  before  the  board  of  commissioners,  and 
if  it  is  found  to  contain  all  the  taxable  land  in  said 
county,  and  is  otherwise  correct,  the  board  shall  ac- 
cept it  in  writing  on  the  back  thereof,  signed  and 
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attested  by  their  clerk,  and  the  clerk  shall  file  the 
same  in  his  office,  where  it  shall  remain,  unalterable, 
as  a  matter  of  record,  and  shall  be  a  guide  to  future 
assessors,  as  far  as  the  same  may  remain  correct, 
but  the  assessment  roll  shall,  every  year,  be  cor- Roll,  to  be  cor- 
rected in  the  manner  named  in  the  preceding  sec- '«<^*«<*»  «^«'y 
tion  of  this  act,  before  such  roll  shall  be  accepted  ^^"' 
and  filed  as  aforesaid. 

Sec.  9.  In  all  transfers  of  real  estate,  made  after  Transfer  of  m- 
the  taking  effect  of  this  act,  it  shall  be  the  duty  of  *•*«•  "^d  duty 
the  purchaser,  at  the  time  he  gets  his  deed  recorded,  ®'***'''^*°'**' 
to  have  his  name  entered  on  the  assessment  roll,  by 
the  clerk,  in  the  place  of  the  grantor,  and  the  as- 
sessors elected  by  the  authority  of  this  act  shall 
leave  a  sufficient  blank  space  on  each  pa^e  of  his,  or 
their  roll,  for  subsequent  entries  of  the  kmd. 

Sec.   10.  Whenever  any  assessor  shall   discover,  OmissioM, how 
during  the  time  he  is  making  his  assessment,  that""**'«^**y 
there  are  tracts  of  land,  town  lots,  or  chattels,  sub-*"*"°'* 
ject  to  taxation  in  his  county,  or  district,  which  were 
liable  to  taxation,  and  were  omitted  by  the  assessor, 
in  one  or  more  preceding  years,  he  shall  enter  the  Limitation, 
same  upon  his  roll,  noting  distinctly  the  years  in 
which  such  omissions  were  made,  in  the  same  man- 
ner as  the  assessments  for  the  current  year,  (but  no 
such  assessment  shall  be  made  for  a  longer  period 
than  one  year  back,)  and  such  assessment  shall  have 
the  like  force  and  effect  as  assessments  made  at  the 
proper  time,  and  the  tax  due  thereon  charged  and 
collected  with  the  revenue  of  the  year  in  which  such 
assessment  is  made,  and  land  and  town  lots  shall  be  Transfen. 
subject  to  the  tax  omitted  to  be  assessed  as  afore- 
said, in  whose  hands  soever  they  may  come. 

Sec.  11.  For  the  purpose  of  aiding  future  assess- Duplicates,  by 
ors,  in  making  assessments  under  this  act,  the  first  ^*»®'"  "*^«' 
assessor  shall  make  out  and  retain  in  his  possession  j^^^^Jl^*^^^"**^ 
a  duplicate  of  his  assessment  roll,  and  shall  make  and  toVbom. 
the  necessary  corrections  therein  from  time  to  time, 
so  that  it  correspond  with  the  assessment  roll  re- 
turned by  him  into  the  office  of  the  clerk,  and,  when 
he  is  succeeded  in  his  office,  he  shall  deliver  the  other  docu- 
same,  with  all  other  documents  in  his  possession  re-  «en^«- 
lating  to  said  office,  to  his  successor. 

Sec.  12.  The  board  of  commissioners  shall  allow  Assessor's 
to  the  assessors,  in  their  respective  counties,  such  compensation 
compensation  as  to  them  shall  seem  just  and  reason- 
able, to  be  paid  out  of  the  treasury  of  the  proper 
county,  on  the  order  of  said  board  as  other  monies 
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are  paid.  At  the  time  the  collector  of  the  county 
makes  return  of  the  amount  of  taxes  collected  by 
him  of  unassessed  property,  as  hereinafter  provided, 
the  said  board  shall  make  an  order  deducting  such 
sums,  as  to  them  may  seem  reasonable,  for  failing  to 
assess  such  property  from  the  allowance  made  to 
such  assessor:  If  such  assessor  shall  have  received 
his  pay  for  assessing,  he  and  his  securities  shall  be 
liable,  on  their  bond,  for  the  amount  of  such  deduc- 
tion. 

Sec.  13.  The  board  of  commissioners,  for  the  pur- 
pose of  enabling  the  clerk  to  calculate  and  carry  out 
the  amount  of  tax,  on  all  property  returned  by  the 
assessor,  shall,  at  their  session  in  July  in  each  year, 
determine  the  rates  of  taxation  upon  the  several 
subjects  allowed  to  be  taxed  for  county  revenue 
under  the  restrictions  of  this  act,  and  enter  such 
determination  on  record,  which  shall  govern  the 
clerk  in  making  the  said  calculations. 

Sec.  14.  Immediately  after  the  return,  perfection, 
acceptance  and  filing  of  the  assessment  roll,  as  here- 
inbefore directed,  the  clerk  shall  calculate  and  carry 
out  the  amount  of  taxes,  opposite  to  the  specified 
property,  lots,  or  lands,  charged  with  tax,  ancl  within 
ten  days  after  the  filing  shall  make  out  and  deliver 
a  certified  statement  or  the  amount,  as  exhibited  by 
said  assessment  roll,  to  the  treasurer  of  the  county; 
and  within  the  same  time  shall  also  make  out  a 
duplicate  or  transcript  of  the  roll  or  rolls  aforesaid, 
and  deliver  the  same,  together  with  a  precept  in  the 
name  of  the  Territory,  tested  by  the  clerk  under  the 
seal  of  the  board  of  commissioners,  and  directed  to 
the  collector  of  his  county,  commanding  him  to  col- 
lect the  taxes  charged  in  said  transcript,  by  demand- 
ing payment  of  the  persons  charged  therein,  and 
sale  of  their  goods  and  chattels,  severally,  or  by  sale 
of  the  tracts  of  land,  or  lots  mentioned  in  said  tran- 
script, according  to  exigency,  and  that  he  pay  over 
the  moneys  collected  by  him  by  virtue  of  said  pre- 
cept, as  directed  thereby,  and  return  such  precept, 
together  with  the  transcript  of  the  roll  amresaid, 
and  an  account  of  his  acts  thereon,  to  the  said  clerk, 
on  or  before  the  first  Monday  in  January  next  ensu- 
ing the  date  thereof. 

Sec.  15.  Whosoever  may  be  in  possession  of  any 
taxable  estate,  at  the  time  any  tax.  is  to  be  assessed, 
shall  be  liable  to  pay  the  tax  thereon,  and  if  any 
other  person,  by  agreement,  or  otherwise,  ought  to 
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pay  such  tax,  or  part  thereof,  the  person  paying  the 

same  may,  by  action  of  debt,  recover  the  amount 

from  the  person  so  bound,  or  liable,  with  damages  Re-payment, 

not  exceeding  twenty  per  cent,  on  the  amount  paid,  ^*'*»  ^«°»«««"- 

and  all  taxes  on  real  estate  shall  be  a  lien  thereon 

until  paid,  and  have  preference  of  all  other  charges.  Preference  of 

and  all  taxes  upon  personal  estate,  shall  have  prefer- <»«  c>**"»- 

-ence  of  all  other  demands. 

Sec.  16.  That  the  sheriffs  of  the  several  counties  sherifls  to  coi- 
shall  collect  the  county  revenue,  and  pay  over  to  the  ^«ct  the  county 
county  treasurer  all  such  sums  collected,  and  take"/'***"®'*"^*® 
his  receipt  therefor,  which  receipt  shall  be  a  suf-^  °°****  ' 
ficient  voucher  for  the  board  of  commissioners  to 
cancel  the  amount  of  such  assessment  roll,  standing 
charged  against  said  collector  on  the  books  of  said 
commissioners. 

Sec.  17.  The  collector,  on  receiving  the  duplicate  Demand  for 
and  precept,  which  he  shall  demand  at  the  office  of  taxca,  where  to 
the  clerk,  at  the  expiration  of  the  time  limited  for^«"*^*'"^ 
their  completion,  shall  proceed  to  collect  the  taxes  ^  ®° 
charged  thereon  by  demanding  payment  thereof,  at 
the  most  usual  and  best  known  places  of  residence 
of  each  person  charged  in  the  duplicate,  or  from  the 
person  so  charged  at  any  other  place,  on  or  before 
the  first  Monday  in  November  next  ensuing,  and  on 
the  payment  of  the  full  amount  of  the  county  reve- Receipt,  and 
nue  due  from  any  person,  shall  give  a  receipt,  in  its  apecifica- 
which  the  amount  paid,  and  for  what  year,  shall  be  *'°°*- 
particularly  designated  in  words  at  full  length:  Pro-provfo. 
vided.  That  a  demand  of  the  person,  at  any  other 
time,  shall  be  a  sufficient  demand. 

Sec.  18.  Any  collector,  in  cases  of  gross  assess- payment  in 
ment  of  taxes,  upon  any  tract,  or  lot  of  land,  upon  part,  when 
the  application  of  any  claimant,  or  owner  of  a  part'"'^- 
thereof,  either  divided,  or  undivided,  of  such  lot,  or 
tract,  to  pay  a  part  of  the  taxes,  interest  and  charges 
due  thereon,  proportionate  to  the  quantity  of  such 
lot,  or  tract  owned,  or  claimed,  shall  receive  the 
same:  Provided^  The  owner  or  claimant  will  specify, 
with  sufficient  certainty,  to  such  collector,  by  a  map.  Description, 
or  plan  of  such  lot,  or  tract,  or  by  a  memorandum  and  Hen.  for 
of  the  undivided  part  of  a  survey,  which  indicates '**« '"'^"® 
the  boundaries  thereof,  to  be  delivered  to  such  col- 
lector by  such  owner,  or  claimant,  and  the  balance 
of  such  taxes,  interest  and  charges  shall  be  a  lien, 
only  on  the  balance  of  such  lot  or  tract  of  land. 

Sec  19.  If  the  taxes  are  not  paid  to  the  collector,  collections, 
on  or  before  the  first  day  of  August,  he  may  proceed  when  made,  by 

sale  of  chattels. 
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to  collect  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  charged,  or  of  the  per- 
son found  in  possession  of  the  lands  or  town  lots 
charged  with  such  unpaid  taxes,  giving  ten  daj^' 
notice  of  the  time  ana  place  of  such  sale,  by  writ- 
ten notices,  set  up  in  three  of  the  most  public  places 
in  said  county,  and  publishing  the  same  in  a  news- 
paper printed  in  said  county,  if  there  be  any. 

§EC.  iJO.  If  no  goods  or  chattels  can  be  found,  out 
of  which  to  make  the  taxes  charged  on  lands  and 
town  lots,  the  collector  shall  give  notice  in  some 
weekly  newspaper  published  in  his  county,  or  if  no 
such  paper  be  there  published,  then  in  some  paper 
published  in  the  county  nearest  thereto,  also  by  put- 
ting up  four  written  notices,  one  of  which  shall  be 
on  the  court  house  door,  the  others  in  three  of  the 
most  public  places  in  said  county,  for  four  weeks 
preceding  the  second  Monday  in  December,  annu- 
ally, notifying  all  whom  it  may  concern,  that  he  will, 
on  the  second  Monday  in  December  next  ensuing 
the  date  of  such  notice,  commence  selling,  at  the 
court  house  door,  or  where  courts  are  usually  holden 
in  such  county,  or  at  the  most  public  place  in  the 
county  seat,  all  and  singular  the  lands  and  town  lots 
in  said  county  on  which  the  taxes  due  thereon  for 
the  year  or  years  (naming  the  year  or  years  for 
which  he  is  authorized  to  collect),  are  not  paid,  on 
or  before  the  second  Monday  of  December,  and  that 
such  sale  will  be  continued  from  day  to  day,  between 
the  hours  of  nine  o'clock  in  the  forenoon,  and  four 
o'clock  in  the  afternoon,  of  each  day,  until  all  arc 
offered  for  sale,  but  such  notices  are  not  to  contain 
any  description  of  lands,  or  lots:  Provided,  however, 
And  it  is  hereby  made  the  further  duty  of  such  col- 
lector to  put  up  a  written  notice  at  the  court  house 
door  of  the  proper  county,  describing  each  tract  of 
land,  or  town  lot,  intended  to  be  sold  as  aforesaid, 
at  least  four  weeks  previous  to  such  day  of  sale. 

Sec.  21.  Before  any  collector  shall  proceed  to 
make  any  sale  of  real  estate,  under  the  provisions  of 
this  act,  he  shall  procure  and  file  in  the  clerk's  office 
of  his  county  a  verification  under  oath  of  the  printer, 
or  some  person  belonging  to  his  office,  that  the  ad- 
vertisement hereinbefore  required  to  be  published, 
relating  to  the  sale  of  lands  and  town  lots,  a  copy  of 
which  is  to  be  annexed  to  such  verification,  has  been 
duly  published,  the  length  of  time  required  by  this 
act. 
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Sec.  22.  After  having  filed  evidence  of  the  publi-saietocom- 

ition  of  the  notice  required  in  the  preceding  section,  «««<:«  <»  t*»e 

le  collector  shall  proceed,  in  pursuance  thereof,  on  ^^^"beV  **' 

le  said  second  Monday  of  December,  between  the    ^^^  *'* 

>urs  of  nine  and  four  o'clock  of  said  day,  to  expose 

►  sale  each  and  every  tract  of  land,  and  town  lot, 

1  which  the  taxes  are  not  paid,  by  the  description 

id  number  by  which  they  are  designated  on  the  du- 

icate  for  the  taxes,  and  interest  due  thereon,  and 

le  costs  of  advertising  and  selling  the  same,  or  so 

uch  thereof  as  will  sell  for  the  amount  due  and 

largeable  thereon,  to  the  best  bidder  for  ready  cash.  For  ready  coh. 

ich  collector  declaring,  at  such  exposure  to  sale,  in 

hat  manner  the  division  of  a  lot,  or  tract  of  land.  Division  of  loti. 

lall  be  made,  if  a  part  thereof  shall  pay  the  tax  and  andcontinu- 

her  charges  thereon,  and  continue,  from  day  to  *°"  **^  •**** 

ly,  between  the  said  hours,  to  expose  the  said  lands 

id  lots  to  sale,  until  all  shall  be  duly  offered. 

Sec.  23.  When  any  lots,  or  tract  of  land,  or  part  Certificate  of 

ereof,  shall  be  sold  for  the  nonpayment  of  the  "^e.  dctcrip- 

xes,  and  costs,  and  charges  thereon,  the  collector '*°'*' *^'*"'**^- 

all  give  to  the  purchaser  a  certificate,  in  writing,  de- 

ribing  the  same  with  specific  certainty,  the  sum 

lid  therefor,  and  the  time  when  the  purchaser  will 

J  entitled  to  a  deed  for  such  lot,  or  tract,  or  part 

ereof,  which  certificate  shall  be  assignable,  and  Certificate  aa- 

msferrable,  by  endorsement  on  the  same,  which  s^Rnabie. 

signment  shall  have  the  same  force  and  effect  as 

e  assignment  of  other  bonds  for  the  conveyance  of 

nds;  and  if  the  owner,  or  claimant  of  the  lot,  or 

ict  of  land,  described  in  such  certificate,  shall  not,  Redemption. 

thin  two  years,  from  the  date  thereof,  pav  to  the  ****»*«>  *ye*"« 

irchaser,  his  heirs  or  assigns,  or  to  the  board  of  *°^  *^®  ®****' 

r   .1  ?     •  !_•    I  I     I    X         conditlona 

mmissioners  of  the  county  m  which  such  lot  or^ij^gof. 
ict  of  land  be  situate,  for  the  use  of  such  purchaser, 
s  heirs  or  assigns,  the  sum  mentioned  in  said  cer- 
icate,  with  interest  thereon  at  the  rate  of  fifty  per 
ntum  per  annum,  together  with  such  other  taxes, 
»sts  and  charges  upon  the  lot,  or  tract  of  land  sold, 

mentioned  in  said  certificate,  as  may  have  accrued 
ider  the  laws  of  this  Territory,  and  have  been  paid 
r  such  purchaser,  his  heirs,  or  assigns,  if  vouchers 

the  payment  thereof  be  deposited  with  board  of 
>mmissioners,  or  produced  to  such  owner  or  claim- 
it,  the  said  collector,  or  his  successor  in  office,  at 
e  time  such  deed  is  demanded,  shall,  at  the  expira- 
3n  of  the  said  two  years,  execute  to  the  said  pur- n  not  redeem- 
laser,  his  heirs,  or  assigns,  in  the  name  of  the  «<*.  deed  by 
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75  cents  to  the 
clerk,  when  de- 
mandable. 
Proviso,  as  to 
taxes  paid: 
and,  also,  as  to 
minors. 


Lands  unsold, 
7  per  cent,  in- 
terest, charged 
on  taxes;  costs, 
&c.,  thereon. 
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how. 


436 

Territory  of  Iowa,  a  conveyance  of  the  lot  or  tract  of 
land  so  sold  as  aforesaid,  and  described  in  said  cer- 
tificate, which  conveyance  shall  vest  in  the  person  to 
whom  it  is  given,  an  absolute  estate,  in  fee  simple, 
subject  to  the  claim  of  the  county  for  all  taxes, costs 
and  charges  accruing  and  remaining  unpaid  upon 
such  lot,  or  tract  of  land,  after  such  sale  as  aforesaid, 
and  such  conveyance  shall  be  prima  facie  evidence 
that  the  sale  was  regular,  according  to  the  provisions 
of  this  act,  and  every  such  conveyance,  executed  by 
the  collector,  or  his  successor,  and  duly  acknowledged 
before  any  officer  authorized  to  take  acknowledg- 
ments of  conveyances,  may  be  recorded  and  have  like 
effect  as  other  conveyances  when  acknowledged  and 
recorded:  Provided,  That  idiots,  femes  covert,  and 
insane  persons,  who  are  owners,  or  claimants,  of 
lands,  or  lots,  sold  under  the  provisions  of  this  act, 
may  redeem  such  lands,  or  lots,  at  any  time  not  ex- 
ceeding five  years  after  the  sale  thereof,  in  the  same 
manner  as  is  provided  in  other  cases:  And  ^/rovuM 
also,  That  every  person  wishing  tOj  redeem  any  lands, 
or  lots,  sold  under  the  provisions  of  this  act,  by  de- 
positing with  the  board  of  commissioners  of  the 
proper  county  the  money,  shall  pay  to  the  clerk  of 
saicT  board,  at  the  time  of  depositing  the  redemption 
money,  the  sum  of  seventy-five  cents  for  his  servi- 
ces: Provided,  No  sale  of  lands  for  taxes,  nor  deed 
made  in  pursuance  thereof,  shall  be  of  any  validity 
if  the  taxes  for  which  the  same  is  sold,  shall  have 
been  paid  prior  to  such  sale:  Provided,  always.  That 
when  the  lands  of  minors  be  sold,  the  same  shall  be 
redeemable  when  said  minor  becomes  of  age,  and  one 
year  thereafter. 

Sec.  24.  All  lands,  and  town  lots,  which  shall  not 
be  sold,  as  above  provided,  and  the  taxes  charged 
thereon  still  remain  unpaid,  shall  still  remain  charged 
therewith,  until  finally  paid,  and  such  taxes,  and 
charges,  from  the  second  Monday  of  December,  in  the 
year  such  taxes  were  assessed,  shall  bear  interest  at 
the  rate  of  seven  per  centum  per  annum,  until  paid; 
and  the  board  of  commissioners,  before  the  duplicate 
for  the  succeeding  year  is  made  out,  shall  examine 
the  delinquent  list  returned  by  the  collector,  and 
strike  therefrom  all  lands  which  they  know  to  be  for- 
feited, or  relinquished  to  the  United  States,  all  lands, 
or  lots,  which  have  been  double  listed,  or  on  which  the 
taxes  have  been  paid,  and  correct  all  manner  of 
errors  that  may  exist,  and  see  that  the  clerk  makes 
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due  return  of  such  corrected  lists  of  former  years  to  SupcrvUion. 
the    collector,   every  year;  and  the  several  clerks,  *J*^/*"'y  °' 
when  they  make  out  the  duplicate  of  taxes,  for  each  ^  *' 
and  every  year,  shall  annex,  to  the  new  duplicate  of  Unpaid  taxes. 
taxes,  the  taxes  and  charges  of  any  and  all  former  '^  **«  annexed 
years  that  remain  as  unpaid,  on  lands,  lots  and  per- p°,™"*^jj" 
sonal  property,  on  the  delinquent  list  of  the  preced- interest,  and 
ing  year,  after  its  correction  by  the  board,  as  herein- collected. 
before  directed,  and  the  same,  together  with  the 
interest  thereon,  shall  be  collected  by  the  collector  of 
the  current  year,  as  hereinbefore  directed. 

Sec.  25.  Taxes  are  hereby  made  a   lien   on    the  Taxes,  a  lien 
lands,  or  town  lots,  on  which  they  may  be  due,  in  <>*>  ^•«*^»»  ^o*«» 
whosesoever  hands  such   lands,  or  town  lots,  may**^* 
come,  and  when  any  land,  or  town  lot,  is  offered  for 
sale  for  any  such  taxes,  it  shall  not  be  necessary  that 
the  collector  should  sell  it  as  the  property  of  any  par- 
ticular person,  and  if  it  should  be  sold  as  the  property 
of  any  particular  person,  no  misname  of  the  owner,  or  irrfir«i»ritie8, 
supposed   owner,  or  other  mistake  respecting  the^®**o**«<^***>« 
ownership  of  such  land,  or  town  lot,  shall  ever,  in  any'**®* 
way,  affect  the  sale  or  render  it  void,  or  voidable. 

Sec.  26.  At  any  time  before  the  sale  of  goods  and  Owner,  or 
chattels,  or  lands  and  town  lots,  under  the  provisions  claimant,  may 
of  this  act,  the  owner,  or  claimant,  may  release  the  "^*"*^^^^^*''" 
same  by  the  payment  of   the  taxes,  interest,  and, ate. 
charges,  for  which  the  same  are  liable  to  seizure  and  Surplus,  to  be 
sale,  and  whenever  any  balance  of  any  sale  of  anyf«p*W- 
goods  and  chattels  under  this  act,  over  and  above 
what   is  sufficient  to  pay  the  taxes,  interest    and 
charges  for  which  the  same  were  sold,  remains,  the 
collector  shall  pay  the  same  over  to  the  owner  of  such 
goods  and  chattels,  on  his  demand,  and  if  at  any  time, 
within  two  years,  after  the  payment  of  tax,  the  per- Proceedings 
son  who  has  paid  the  same,  can  satisfy  the  board  of  before  county 
county  commissioners  that  such  tax  was  improperly  ^°""*"*J"^"' 
assessed  or  paid  by  mistake,  when  it  was  not  legally  J^/ji,"!*^!,!*' 
chargeable,  the  said  board  shall  order  that  the  same  cretion  herein, 
be  repaid,  and  such  order  shall  be  a  legal  debt  against 
the  county,  and  shall  be  paid  by  the  treasurer  of  said 
county,  and  such  treasurer  shall   be  entitled  to  a 
credit  for  the  amount  thereof,  as  in  cases  of  payment 
of  other  claims. 

Sec.  27.  In  cases  where  sales  of  goods  and  chattels.  Remedy 
lots  or  lands,  are  made  under  the  provisions  of  this**^**"*'  ^"f" 
act,  unless  the  purchaser  shall,  within  such  time  as  ^^*'j|*][*'j^*^^ 
may  be  allowed  by  the  collector,  who  makes  such  mages, 
sale,  pay  the  purchase  money,  the  collector  may,  at 
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his  discretion,  again  expose  the  property  to  s 

sue  such  purchaser  for  the  amount  of  the  pi 

money,  and  shall  recover  the  same,  with  costs,; 

per  centum  damages. 

When  lands         Sec.  28.  If  the  collector  of  any  county  shall 

and  lots  may     time,  Unavoidably  fail  to  offer  for  sale  the  deli 

•Mifm^J^ond    ^^"^^«  ^^  ^°^"  '^^^'  ^^  ^'^  county,  or  may  have 

timVfw^tMea,  them  for  sale,  and  the  purchaser  thereof  shal 

and  claims  of    to  pay  the  collector  the  amount  due  thereon, 

thecoiiectorforbe  the  duty  of  such  collector  to  again  advert 

such  service,    g^u  g^^j^  lands,  or  lots,  on  the  second  Mot 

April  next  ensuing,  and  such  advertising  ai 

shall,  in  all  things,  be  governed  by  the  provis 

this  act,  and  be  as  legal  and  valid,  to  all  intei 

Eurposes,  as  such  sales  would  have  been  ha 
een  made  on  the  second  Monday  in  Decemb 
when  such  collector  shall  have  settled  at  the  tr 
at  the  proper  time,  the  amount  charged  again 
he  shall  be  entitled  to  draw  on  the  treasury 
balance  in  his  favor,  on  account  of  lands  tha 
not   sell  when  offered  by  him  on  the  said 
Monday  of  April,  which  account  shall  be  ma 
and  sworn. to,  as  is  provided  for  in  this  act, 
delinquent  return. 
Collector's  re-       Sec.  29.  The  Collector  of  taxes,  in  his  returr 
torn.andwhat  precept   before    mentioned,    shall   state   full 
■*"*"  th  ***•      distinctly  the  payment  of  taxes  made  by  way  ol 
for       erem.   ^^   ^^^   property  charged  on  the  transcript 
assessment  rolls  aforesaid,  the  payments  enfor 
distress  and  sales  of  goods  and  chattels,  and 
manner  the  sales  of  lots  and  tracts  of  land,  o 
thereof,  and  the  persons  to  whom,  and  the  su 
which,  the  same  were  sold;  also  the  taxes  rem 
unpaid,  designating  particularly  the  tracts,  < 
remaining  unsold,  the  name  of  the  persons,  delii 
in  the  payment  of  other  taxes,  and  the  tax  or  pr 
with   which   he  is  charged,  and  the  legal  ca 
failure  to  enforce  payment  as  commanded  i 
precept,  and  such  other  special  matters  as  ai 
vided  by  this  act,  to  be  by  him  done,  and  the  t 
Return,  to  be    such  return  shall  be  verified  by  affidavit  of  the 
verified  by  af-  tor,  to  be  taken  before  the  clerk  of  the  board  c 
fidavit.  missioners,  and  if  any  individual  shall  be  ii 

False  returns,  or  sustain  a  damage,  by  a  false  return  of  any  < 
andthereme-  tor  made  to  any  precept  under  the  provisi< 
diesprovided  ^j^jg  ^^^^  ^^  Q^^g^  illegal  or  fraudulent  act  o 
herein  Collector,  such  individual,  upon  suit,  to  be  bi 

against  such  collector,  and  his  securities,  upor 
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-r^nd  for  his  use,  shall  recover  treble  damages  and  Treble  dama- 

r  all  costs  and  charges.  «••• 

r:   Sec.  80.  It  shall  be  the  duty  of  the  clerk  of  the  Lists  of  deiin- 

card  of  commissioners  of  the  several  counties,  to  <!»•«»»  »<>  be 
r:  aake  four  copies  of  the  lists  of  delinquents,  as  re-  "^^°^'"  *°^ 
.,  urned  by  the  collectors  of  their  several  counties,  ^'re. and 
.me  of  which  they  shall  put  up  in  some  conspicuous  for  what  length 
.>lace  in  their  office,  and  shall  keep  the  same  up  ato'^*°i«- 
.east  twelve   months,  and  shall  cause  three  other 
:opies  to  be  posted  up  in  three  of  the  most  public 
.  places  in  their  counties,  within  ten  days  after  receiv- 
ing said  return;  and  the  board  of  commissioners  of 
the  county  may,  if  they  should  deem  it  necessary ,  so  additional 
cause  fifty  copies  of   such    delinquent   list  to   be^opi**- 

?rinted  and  circulated  in  their  county:    Provided,  ¥to^\%o,M\o 
hat  it  shall  be  lawful  for  any  collector  to  proceed,  *•>«**««<>' 
by  distress  and  sale  of  goods  and  chattels,  to  collect  ■•**• 
any  taxes  returned  delinquent,  within  ten  days  after 
making  such  return. 

Sec.  31.  All  collectors  shall  have  power  to  pro- Powers  of  coi- 
ceed,  in  the  collection  of  taxes,  due  them  for  two  ^«*=^^"' •■ '«> 
years,  from  the  time  at  which  they  were  bound  to  *!°1*' *'*^ '®"^ 

^  .,  ,        ,  ,      '  •       .1  striction,  as  to 

pay  over  to  the  county,  in  each  year  m  the  same  delinquent  re- 
manner  they  would  have  done  during  their  appoint-  turns. 
ment,  or  term  of  office,  but  this  provision  shall  not 
be  so  construed  as  to  authorize  any  collector  to  col- 
lect taxes  by  him  returned  as  delinquent  after  re- 
ceiving credit  therefor. 

Sec.  32.  Each  and  every  collector  is  authorized  Property  as- 
and  required  to  assess  a  county  tax,  on  all  real,  or  •«"®^  *nd  tax- 
personal  estate,  that  may  not  have  been  assessed,  *J^*^^°"^'®^^ 
and  at  the  time  he  makes  return  of  the  precept,  and  «nd'when  °re^ 
list  of  delinquents,  as  required   by  this  act,  shall  tamed  and  re- 
make out,  sign,  and  verify  by  affidavit,  a  list  of  the  ^^«^- 
property  by  him  so  assessed,  and  the  taxes  collected 
thereon,  and  no  allowance  shall  be  made  to  any  col- 
lector, on  his  delinquent  list,  by  the  board  of  com- 
missioners, until  he  shall  have  complied  with  the 
foregoing  requisition;  and  it  shall  be  the  duty  of  the  Duty  of  clerk. 
clerk  to  publish  a  list  of  the  unassessed  property 
that  has  been  assessed  and  taxes  collected  thereon 
by  the  collector,  in  the  same  manner,  and  at  the 
same  time,  that  he  publishes  the  delinquent  list. 

Sec.  33.  When  any  collector  discovers  that  any  Report  of  iiie- 
tract  of  land,  or  town  lot,  has  been  assessed  more  f^^  assess- 
than  once  for  the  same  year,  he  shall  credit  only  the"*"''- 
tax  really  due,  and  make  return  of  the  balance  as 
illegal  assessments,  and  in  all  cases  where  too  much 
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personal  property  has  been,  through  mistake,  charged 
by  the  assessors,  the  collector  may  remit  the  excess 
of  tax  and  report  the  same,  with  the  list  of  illegal 
assessments:  Provided^  however,  That  all  such  lists 
of  illegal  assessments  returned  by  any  collector  shall 
contain  a  description  of  the  property  illegally  assess- 
ed, in  what  the  illegality  consists,  and  the  names  of 
the  persons  concerned,  and  be  verified  by  affidavit, 
and  filed  with  the  clerk  before  it  shall  have  any 
effect. 

Sec.  34.  If  any  collector  shall  die,  or  become  un- 
able, from  bodily  infirmity,  to  perform  the  duties  of 
his  office,  the  board  of  commissioners  shall  forth- 
with appoint  a  collector  in  the  place  of  the  one 
deceased,  or  infirm,  as  aforesaid,  who  shall  take  the 
oath  of  office  before  said  clerk,  with  like  penalty 
and  condition  as  hereinafter  prescribed,  and  the  said 
collector  shall  forthwith  demand  and  receive  from 
the  person  in  whose  possession  the  same  may  be.  the 
precept  and  duplicate  of  the  assessment  rolls  as  afore- 
said, and  shall  immediately  proceed  to  complete  the 
collections,  as  commanded  by  said  precept,  and  such 
collector  shall  be  liable,  under  the  provisions  of  this 
act,  for  the  amount  of  the  assessed  taxes  of  his 
county,  after  deducting  those  which  appear  from 
the  memorandums  of  the  deceased,  or  the  state- 
ments of  the  infirm  collector,  to  have  been  collect- 
ed, and  the  executors,  administrators,  heirs,  devisees 
and  securities  of  the  deceased  collector,  and  the 
infirm  collector,  and  his  securities,  shall  be  liable, 
under  the  provisions  of  this  act,  for  the  amount  of 
taxes  collected  by  them  severally,  unless  the  same 
be  paid  over,  as  herein  provided;  and  any  person 
injured  by  the  neglect  of  any  deceased,  or  infirm 
collector,  to  enter  credits  for  taxes  paid  on  the 
transcripts  aforesaid,  shall  have  redress  by  action 
on  such  collector's  bond,  for  the  damages  thereby 
sustained,  and  if  any  persons,  charged  with  the  taxes 
on  the  transcript  of  the  deceased,  or  Infirm  collector, 
(no  evidence  being  furnished  to  the  successor  of 

[)ayment  thereof,  by,  or  on  the  part  of  such  col- 
ector,  deceased  or  infirm)  be  able  to  produce  a 
receipt  for  such  taxes  paid  such  prior  collector,  the 
successor  aforesaid  shall  not  be  charged  therewith, 
but  shall  take  up  such  receipt,  giving  his  own  in 
lieu  thereof,  and  return  the  same  with  said  receipt, 
and  the  amount  thereof  shall  be  recoverable  as  be- 
fore provided:  Provided,  however,  That  this  section 
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hall  not  be  so  construed  as  to  prohibit  any  collector, 
rho  may  be  disabled  by  bodily  infirmity  from  ap- 
pointing deputies  under  the  provisions  of  this  act, 
lereinaiter  provided. 

Sec.  35,  Every  collector  of  taxes  shall  receive  f or  Treasory  or- 
ny  individual,  or  individuals,  orders  regularly  drawn  ^J®"^"' »'«ceJva- 
pon  the  treasurer  of  his  county,  in  payment  of  taxes  ****  '<>'*»"■• 
lue  said  county. 

Sec.  H6.  It  shall  be  the  duties  of  the  collectors  of  Paymenu,  by 
he  several  counties,  to  pay  to  the  county  treasurer  coJJ«ctor,wheB, 
he  amount  of   taxes  assessed  in  their  respective  ^^j*°  ^J'^®™^ 
ounties,  on  or  before  the  first  Monday  in  January,,d*aaJn,ento£ 
n  each  year,  and  if  there  be  any  deficiency  in  the  his  accounts, 
mount  thereof,  he  shall  account  for  the  same,  by 
producing  to  the  board  of  county  commissioners  a 
ertified  statement,  to  be  made  by  the  clerk,  attested 
y  his  signature,  and  ofHcial  seal,  of  the  amount  of 
elinquencies  in  the  payment  of  taxes,  specifying 
he  name  of  the  person,  and  the  property,  or  tax  for 
^hich  he  is  delinquent,  as  appears  from  such  col- 
sctor's  return  to  the  precept,  and  it  is  made  the 
luty  of  the  clerk  to  make  out  such  statement  and 
ertificate,  and  calculate  the  amount  thereof,  and  if 
he  amount  of  such  certified  statement  of  delinquen- 
ies,  and  the  treasurer's  receipt  for  the  payment  Treaturer't  re- 
foresaid,  will  balance  the  charges  on  the  books  of  <=«*?*• 
he  county  commissioners,  they  shall  give  him  a  re- 
eipt  for  the  amount  of  such  taxes. 

Sec.  37.  Each  collector  shall  be  entitled  to  the  collector's 
ollowing  fees,  for  his  services:  seven  dollars  for'ee*. 
very  one  hundred  dollars,  of  county  tax  by  him 
ollected,  and  in  the  same  proportion  for  less  sums, 
o  be  retained  by  him,  in  making  payment,  and 
redited  therefor  in  his  settlement  with  the  board  of 
ounty  commissioners,  five  per  centum  commission, 
^here  goods  are  distrained,  and  taxes,  commission 
nd  charges  paid  before  sale;  eight  per  centum  com- 
nission  on  sales  of  distress  and  charges  for  keeping 
)roperty  distrained,  together  with  the  tax  and 
harges  out  of  the  monies  received  therefrom;  on 
ales  of  real  estate,  five  per  centum  on  the  amount 
or  which  the  same  is  exposed  to  sale,  and  twenty- 
ive  cents  for  each  certificate  of  sale  under  this  act, 
irhich  are  to  be  added  to,  and  estimated  in,  the  sum, 
or  which  any  tract  of  land,  or  lot,  or  part  thereof, 
hall  be  sold. 

Sec  38,  If  any  collector  shall  fail  to  make  settle- Liabilities  of 
nent  of  the  taxes  assessed  in  his  county,  for  county  <^®"«^'*"'  ^^ 


I 


442 


failing  to  pay 
orer. 


Suit  on  collect- 
or's bond. 


Interest. 


Eridence  of 
tlie  amount 
dae. 


Where  tlie  col- 
lector fails  to 
make  a  return, 
or  makes  a 
false  return. 

Judff't  for  full 
amount. 


Duty  of  dis- 
trict attorney. 


Eurposes,  at  the  time  required  by  this  act,  it  shall 
e  the  duty  of  the  board  of  county  commissioners, 
forthwith,  to  charge  in  the  account  against  such  col- 
lector, five  per  centum  damages,  on  the  amount  of 
balance  due  from  such  collector,  on  account  of  such 
taxes  for  such  delinquency,  and  unless  the  said  debt 
and  damages,  and  the  interest  thereon  to  be  paid  to 
the  treasurer  of  the  county,  the  county  commission- 
ers shall,  with  due  diligence,  cause  suit  to  be  com- 
menced upon  such  collector's  bond,  against  him  and 
his  securities,  for  the  debt  and  damages  due  as  afore- 
said, and  the  said  amount  shall  bear  interest  from 
the  day  at  which  payment  thereof  should  have  been 
made,  at  the  rate  of  ten  per  centum  per  annum,  un- 
til paid,  and  upon  the  trial  of  any  such  suit,  the 
stated  account  of  the  collector,  against  whom  the 
suit  is  brought,  certified  by  the  clerk  of  the  board 
of  commissioners,  as  truly  transcribed  from  the  ac- 
counts current  against  such  collector,  on  the  books 
of  said  commissioners,  authenticated  by  the  county 
seal,  shall  be  conclusive  evidence  of  the  amount 
against  such  collector,  and  his  securities;  nor  shall 
such  collector,  or  his  securities,  be  permitted  to  set 
off,  or  alledge  in  payment  of  such  demand,  any  pay- 
ment, or  claim  of  credit,  unless  the  same  has  first 
been  presented  to  the  board  of  county  commission- 
ers, and  been  allowed,  or  rejected  by  them,  or  the 
same  could  not,  by  using  due  diligence,  have  been 
presented  to  said  board  of  commissioner^  for  their 
determination  thereon,  to  be  had  before  trial  of  such 
suit. 

Sec.  39.  If  any  collector  shall  fail  to  return  the 
precept,  and  duplicate,  as  hereinbefore  directed,  or 
shall  make  a  false  return  thereto,  the  judgment,  upon 
the  determination  of  the  suits  which  may  be  brought, 
by  the  board  of  county  commissioners,  against  such 
collector,  and  his  securities  shall  be  for  the  full 
amount  of  the  taxes  for  the  county  revenue,  as  con- 
tained in  the  transcript  of  the  assessment  rolls  afore- 
said, together  with  the  damages,  commission,  costs 
and  charges,  as  hereinbefore  provided,  and  of  the 
amount  of  said  taxes,  the  stated  account  of  the 
board  of  commissioners  aforesaid,  in  the  several 
cases  shall  be  suflficient  evidence,  and  it  shall  be  the 
duty  of  the  district  attorney  to  aid  the  board  of  com- 
missioners in  prosecutions  under  this  act,  when  re- 
quested, and  to  give  advice  and  counsel  concerning 
the  revenue,  when   requested  by  any  oflRcer  con- 
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cerned  in  the  collection  thereof,  and  it  shall  be  the 
duty  of  all  officers  to  give  information  to  the  grand  information  to 
jury  of. the  proper  county  of  all  frauds  and  offences  ar'^n^J  J»fy- 
against  this  act. 

Sec.  40.  If  any  officer  shall  neglect,  or  refuse  to  Forfeitures 
perform  any  of  the  duties  imposed  upon  him  by  this  and  penalties, 
act,  he,  and  his  securities  shall  forfeit  and  pay  to  the '^y***'*****"*" 
county  not  less  than  fifty,  nor  more  than  one  hun-**    ^^' 
dred  dollars,  for  each  offence,  besides  all  damages 
which  may  be  sustained  by  the  county,  or  any  indi- 
T^idual,  in  consequence  of  such  violation  of  his  duty, 
the  said  penalties  to  be  adjudged,  within  the  limita- 
tions aforesaid,  by  the  court  before  whom  the  ad- 
judication shall  be  had,  and  to  be  recovered,  with 
costs  of  suit,  in  an  action  to  be  brought  upon   the 
official  bond  of  such  officer,  and  this  provision  shall 
be  construed  to  extend  to  all  cases  of  violations  of 
official  duties,  not  provided  for  by  this  act. 

Sec.  41.    All  bonds,  directed  to  be  taken  by  this  Bonds,  to 
act,  shall  be  made  payable  to  the  board  of  county^****"  P*y**>^«» 
commissioners  of  the  proper  county,  and  all  suits  gujJ/lJeroL 
brought  thereon  shall  be  prosecuted  in  the  corpo- 
rate name  of  the  board  of  county  commissioners,  and 
if  brought  for  the  use  or  benefit  or  by  the  direction 
of  any  person,  or  persons,  such  suit  shall  be  brought 
in  the  corporate  name  of  the  board  of  county  com- 
missioners, on  the  relation  of  such  person,  or  persons, 
and  several  rights  may  be  prosecuted  in  the  same  Several  rights, 
suit  on  such  bond,  and  one  juagment,  entered  thereon,  *°^  **°*  judg't. 
shall  be  no  bar  to  other  rights;  but  the  board  of 
county  commissioners,  or  any  other  person,  having 
right  thereto,  may  have  the  defendants  to  such  judg- 
ment, again  summoned  hy  scire  facias,  to  show  cdiws^  scire  faeuu. 
why  execution  should  not  be  had  on  such  judgment, 
for  the  debt,  or  damages,  supposed  to  be  due,  owing, 
or  belonging  to  the  party  complaining,  as  often  as 
such  right  may  accrue. 

Sec.  42.  Any  officer,  withholding  the  payment  of  Penalties  for 
any  monies  belonging  to  the  county,  after  the  same  ^*'*»*^°^^*°« 
shall  be  demanded,  or  become  due,  shall  be  liable  to  ^^°*^^'*'^*"^ 
pay  five  per  centum,  in  damages,  and  twenty  per 
centum  interest  per  annum,  from  the  date  of  such 
defalcation,  to  be  recovered  of  such  officer,  and  his 
securities,  or  either  of  them,  by  action  as  in  other 
cases;  and  the  accounts,  in  favor  of  the  county,  in 
all  cases  of  the  trial  against  all  and  every  person,  or 
persons,  charged  on  the  books  of  the  board  of  county 
commissioners,  and  certified  to  be  true  by  the  clerk 
66 
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of  said  board  of  commissioners,  as  above  provided, 
in  case  of  collectors,  and  authenticated  by  their  seal» 
shall  be  evidence,  in  all  cases  of  debtors,  of  the  charges 
therein  stated,  to  put  the  defendant  upon  hisdefence» 
to  the  demand. 
Collector's  Sec.  4  ••  The  sheriff,  before  he   enters    upon  the 

o«th,8ecaritie8,  duties  of  his  offict  as  collector,  shall  take  an  oath  or 
and  bond.        affirmation  before  some  person  authorized  to  admin- 
ister the  same,  that  he  will  well  and  truly  perform 
the  duties  of  his  office,  as  collector,  and  shall  enter 
into  bond,  to  be  filed  with  the  clerk,  with  security, 
to  be  approved  of  by  the  board  of  county  commis- 
sioners, in  the  penalty  of  fifteen  thousand  dollars; 
Condition.        conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  as  prescribed  by  law,  and  such  collector 
May  appoint     may  appoint  as  many  deputies  as  he  may  think  neces- 
deputies.         sary,  or  proper,  who  shall  be  sworn,  and  possess  the 
same  power  and  authority  as  his  principal;  such  col- 
Their  duties,    lector  being  at  all  times  responsible  for  the  acts  of 
&c.  deputies,  and  should  any  deputy  fail  to  pay  over  any 

monies  collected  by  him.  as  such,  for  county  revenue, 
such  principal  is  hereby  authorized  to  proceed  against 
him  in  the  same  summary  manner,  as  is  provided  for 
proceeding  against  collectors  in  like  cases. 
License,  to  Sf.c.  44.  That  no  merchant,  store  keeper,  pedlar^ 

whom  firranted,  company,  or  corporation,  shall  hereafter  be  per- 
lor  what  pur-  flitted  to  vend,  sell,  or  retail,  at  private  sale,  any 
P®***'  goods,  wares,  or  merchandise,  without  first  having 

obtained  a  license  for  that  purpose  from  the  board 
of  county  commisssioners  of  the  proper  county,  in 
which  such  goods,  wares,  or  merchandise  may  be 
offered  for  sale;  for  which  he,  or  they,  at  the  grant- 
ing thereof,  shall  pay  into  the  county  treasury,  for 
the  use  of  such  county,  such  sum  as  shall  be  assessed 
by  the  said  board,  not  less  than  ten,  nor  more  than 
fifty  dollars,  which  license,  when  thus  procured,  shall 
authorize  the  applicant,  or  applicants,  to  whom  the 
same  may  be  granted,  to  vend,  sell,  and  retail  goods,. 
And  for  how  wares  and  merchandise,  in  such  county,  for  the  term 
long.  of  one  year,  from  the  time  of  granting  the  same;  but 

no  such  license,  as  aforesaid,  shall  authorize  any  per- 
son, or  persons,  to  vend,  or  peddle   clocks,  in   this 
Territory,  but,  in  order  to  authorize  any  person  to 
Special  license,  vend  or  peddle  clocks,  he  shall  procure  a  special 
for  vending      license  for  that  purpose,  in  the  manner  herein  pre- 
clocks.  scribed,  and  the  board  of  county  commissioners  may 

grant  license  to  venders  and  pedlars  of  clocks  for 
any  term  not  less  than  three  months,  nor  more  than 
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ne  year,  which  shall  authorize  such  person,  or  per- 

>ns,  to  vend  and  peddle  clocks  within  the  county  for 

le  time  specified  in  such  license.    The  person,  or  Non-residents^ 

ersons,  so  applying,  shall  pay  a  sum  not  less  than*'*^^®"*^®"**- 

venty-five,  nor  more  than  seventy-five  dollars  per 

uarter  of  a  year  for  the  use  of  the  county,  but  any 

isident  in  this  Territory  may  sell,  or  peddle,  without 

cense,  any  articles  not   prohibited  by  law,  except  Clocks  except- 

locks,  if  such  articles  shall  have  been  produced  or«<*- 

lanufactured  within   this  Territory,  by  the  person 

filing,  or  peddling  the  same. 

Sec.  45,  In  all  cases,  when  the  said  board  of  com- when  clerk 
lissioners  shall  not  be  in  session  when  application  "*y  arrant  a 

about  to  be  made  for  a  license  as  aforesaid,  it  shall  ^Jj"^*^^[^"^*' 
e  lawful  for  the  clerk  of  such  board  to  grant  a  writ- 
in  permission  to  such  applicant,  or  applicants,  to 
end,  sell  and  retail  goods,  wares  and  merchandise, 
s  aforesaid,  until  the  next  meeting  of  said  board  of 
3unty  commissioners,  to  be  holden  after  the  grant- 
\g  of  such  permit,  and  for  one  year  from  the  date 
lereof,  if  the  said  board  of  commissioners,  at  their 
iid  next  meeting,  shall,  upon  examination  and  con- 
deration,  approve  the  same:  Provided,  Such  appli- Proviso,  as  to 
ant,  or  applicants,  shall  first  pay  into  the  county  P^y™****- 
easury,  for  the  use  aforesaid,  such  sum  as  the  said 
(erk,  in  his  discretion,  shall  direct,  in  conformity 
ith  the  rate  prescribed  in  the  foregoing  section,  and 
I  shall  be  usual  in  similar  cases,  for  each  of  which 
ermits,  or  licenses,  when  granted,  the  clerk  shall 
jceive  one  dollar  to  be  paid  by  such  applicant. 

Sec.  46.  When    a   permission    is  granted,  by  the  Duty  of  com- 
lerk  in  vacation,  as  aforesaid,  it  shall  be  the  duty  of  miM^oners.  t» 
le  board  of  commissioners,  at  their   next   session******'"**"' 
lereafter,  to  examine  such  permit,  and  to  proceed,  JJ^^^^j^jf 
>rthwith,  to  assess  the  amount  of  the  tax  to  be  paid 
1  such  case,  as  in  the  case  of  an  original  application, 
nd  if  the   tax,  thus  assessed,  correspond  with    the 
mount  fixed  by  the  clerk,  as  aforesaid,  they  shall 
ause  a  license  to  be  issued  to  the  applicant,  or  appli- 
ants,  for  the   term  of  one  year,  commencing  with 
le   date  of  the  permit:  If  a  greater   sum   shall  be 
ssessed  than  that  fixed  by  the  clerk,  the  applicant, 
r  applicants,  shall  forthwith  be  required  to  pay  over 
le  residue  to  the  county  treasurer,  under  the  penalty 
f  forfeiting   the  amount  already  paid,  and   of  his  Forfeiture, 
aving  his,  her, or  their  permit  revoked;  but  if  a  less 
jm   shall  be   assessed,  it  shall  be  the  duty  of  the 
oard  of  commissioners,  to  order  a  warrant   to   be 
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drawn  on  the  treasurer,  in  favor  of  such  applicant, 
or  applicants,  for  the  overplus,  payable  out  of  any 
money  in  the  county  treasury,  not  otherwise  appro- 
priated. 

Sec.  47  If  any  store  keeper,  merchant,  pedlar, 
company,  or  corporation,  keep  a  store,  or  shall  sell 
or  retail  any  goods,  wares,  or  merchandise,  (except 
as  hereinbefore  excepted,)  without  bein^r  duly  auth- 
orized by  a  license,  or  permit,  as  aforesaid,  such  per- 
son, or  persons,  company,  or  corporation,  so  offend- 
ing, shall  forfeit  and  pay  any  sum  not  exceeding  one 
hundred  dollars,  nor  less  than  ten  dollars;  to  be  re- 
covered by  action  of  debt,  in  the  name  of  the  board 
of  commissioners  of  the  proper  county,  for  the  use 
of  the  county,  before  any  justice  of  the  peace,  or 
court  of  record,  having  jurisdiction  of  the  same, 
in  all  of  which  cases  it  shall  be  the  duty  of  the 
county  commissioners,  sheriffs,  coroners,  justices  of 
the  peace,  and  clerks  of  the  several  courts  in  this 
Territory,  and  lawful  for  any  other  person,  or  per- 
sons, in  case  of  their  neglect,  to  cause  such  offenders 
to  be  sued,  and  the  suit,  or  suits,  prosecuted  to  effect, 
and  bail  may  be  required,  in  such  cases,  without  affi- 
davit, if  the  court,  or  justice,  in  their  discretion,  shall 
deem  the  same  necessary,  to  secure  the  county  in 
the  ultimate  payment  of  any  such  penalty. 

Sec  48.  That  no  person,  or  persons,  applying  for 
a  license,  or  permit,  shall  be  entitled  to  the  same, 
until  he,  she,  or  they  file  with  the  clerk  of  the  board 
of  commissions,  a  receipt  from  the  county  treasurer, 
for  the  amount  ordered  to  be  paid  by  such  applicant, 
agreeable  to  the  provisions  of  this  act,  and  such 
receipt  shall  be  charged  in  account  against  said  trea- 
surer, on  the  books  of  said  board  of  commissioners. 

Approved,  January  24,  1839. 


REVENUE. 

AN  ACT  to  provide  for  a  Territorial  Revenue. 

Sec  1.  Be  it  enacted  by  the  Council  and  Home  of 
6  per  cent,  of  Rej)re»€ntatives<  of  the  Territory  of  Iowa.  That,  for  the 
tiieifross  am't  purpose  of  raising  a  Territorial  revenue,  to  defray 
of  taxes,  in  ^^{tt  expenses  authorized  by  law  to  be  paid  out  of  the 
be'apXrf«-'° 'Territorial  Treasury,  it  shall  be  the  duty  of  the 
ted  for  Territo- county  Commissioners  of  each  of  the  counties  of  this 
rial  purposes.   Territory,  at  the  time  of  the  filing  of  the  assessment 
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roll,  to  deduct  from  the  gross  amount  of  taxes  there 
charged,  five  per  cent,  to  be  set  apart,  by  the  said 
county  commissioners,  as  a  debt  due  from  said  county 
to  the  Territory, 

Sec.  2.  The   county  commissioners  shall   furnish  Duty  of  county 
the   Treasurer  of  the   Territory,  immediately  after co"™*»'onert, 
the  same  may  be  filed,  with  a  copy  of  the  duplicate  "^^^'^^p^^**' 
for   their  respective  counties,  for  the  current  year, 
together  with  the  sum  which  will  be  due  from  said 
county  to  the  Territory,  for  that  year. 

Sec.  3.  The   first  moneys  which  may  be  returned  Money  to  be 
by  the  collector,  collected  from  the  duplicate  of  any '«*a>ned.  and 
year,  to  the  amount  due  the  Territory  for  that  year,  p*^^^^'^*'' ^° 
from  the  county,  shall  be  retained  by  the  Treasurer 
of  each  county  for  the  use  of  the  Territory,  and  the 
county  treasurers  shall  pay  over  the  same  upon  the 
drafts  or  warrant  of  the  Treasurer  of  the  Territory. 

Sec.  4.  The    duties,    herein    enjoined    upon    the  Official  bonds 
county  treasurers,  shall  be  so  considered,  that  a  de-o'  county 
parture  therefrom  shall  be  deemed  a  breach  of  ^^^e  ^'Jj*"J^*[^~ 
conditions  of  their  official  bonds,  so  that  they,  and^^ 
their  securities,  shall  be  liable  to  the  Territory  for 
any   loss   which   may   accrue   therefrom;    and   any  Damages  char- 
county  treasurer  who  shall  dishonor,  or  refuse  to  pay,  »ed  at  so  per 
the  drafts  of  the  Territorial  Treasurer,  for  any  money  *^*°*- 
which  may  be  in  his  hands,  and  due  from  said  county, 
at  the  time,  to  the  Territory,  shall  be  amerced  in 
damages  of  fifty  per  cent. 

Approved,  January  25, 1839. 


RIGHT. 

AN  ACT  to  allow  and  regulate  the  action  of  right. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  of 
Hepresentatives  of  the  Territory  of  /owa,  That  hereafter  Action  of  right, 
the  proper  remedy  for  recovering  any  interest  in 'or  interest  in 
lands,  tenements,  or  hereditaments,  shall  be  by  an'*°^****=- 
action  of  right. 

Sec  2.  No  person  shall  recover  in  this  action,  un- what  right  is 
less,  at  the  time  of  commencing  it,  he  shall  have  had  required  there- 
a  valid  subsisting  interest  in  the  property  claimed,  *°- 
and  the  right  to  recover  the  immediate  possession 
thereof. 

Sec  3.  The  action  shall  be  brought  in  the  district  Action  where 
court  of  the  county  where  the  property  claimed  is^ro't,  andhow. 
situated.     It  shall  be  commenced  by  summons,  and 
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all  the  proceedings  therein  shall  be  assimilated,  as 
nearly  as  practicable,  to  those  in  personal  actions, 
except  as  herein  otherwise  provided. 
Against  whom.     Sec.  4    The  action  may  oe  brought  against  any 
person  acting  as  owner,  landlord  or   tenant  of  the 
property  claimed. 
Notice  to  land-     Sec.  5.  If  brought  againstthe  tenant,  he  shall  forth- 
lord,  his  agent,  with  give  notice  thereof  to  the  landlord,  his  agent, 
**^-  or  attorney,  under  the  penalty  of  forfeiting  to  sud 

^'         landlord  the  value  of  two  years'  rent,  to  be  recovered 
in  the  same  manner  as  other  rents. 
Snbstitation  of     Sec.  ().  In  such  cases,  the  landlord   may,  at  any 
landlord;  ex-    time  appear,  and,  after  having  his  name  substituted 
ccption.  j„  ^hg  proceedings,  instead  of  that  of  the  tenant,  may 

become  sole  defendant  in  the  action:  Such  substitu- 
tion, however,  shall  not  take  place  where  the  tenant 
sets  up  some  other  claim  to  the  said  property  than 
that  derived  from  such  landlord. 
The  writ  how  Sec,  7.  The  summons  shall  be  served  on  the  de- 
•erred.  fendant  personally,  or,  if  he  cannot  be   found,  by 

leaving  a  copy  thereof  at  his  residence,  with  some 
person  of  proper  age. 
Non-residents       Sec,  8.  If  the  defendant  be  a  non-resident  of  the 
and  their         county,  and  have  a  known  agent  (in  relation  to  the 
agents.  property  for  which  the  action  was  brought)  therein, 

such  summons  may  be  served  upon  said  agent  in  the 
same  manner  as  though  he  were  the  principal. 
Serrice  abroad.     Sec.  9.  If  being  a  non-resident,  as  aforesaid,  he 
have  no  such  agent,  the  summons  may  be  served 
either  in  this  Territory,  or  elsewhere,  by  any  person 
whatever,    in    the    manner    prescribed    in    section 
seventh. 
Serrfcc. return      Sec.  10.  Where  a  person,  other  than  the  proper 
andproof.        officer,  shall,  in  any  case,  serve  such  summons,  said 
service  must  be  duly  shown  to  the  court  by  affidavit 
accompanying  the  return  of  the  writ  and  filed  there- 
with, which  shall  fully  state  the  manner  of  service. 
Notice  by  ad-        Sec.  11.  Where  the  defendant  is  not  to  be  found 
▼ertisement,—  j^  the  county  in  which  the  action  is  brought,  instead 
howTong***'*  of  the  mode  of  service  authorized  above,  the  plaintiff 
may  cause  an  advertisement  to  be  published  m  some 
newspaper  printed  most  conveniently  to  the  court 
where  the  suit  was  brought,  which  publication  shall 
be  continued  weekly  for  the  term  of  twelve  weeks, 
in  succession. 
Contents  and        Sec.  12.  Such    advertisement    shall    contain    the 
requirements    names  of   the  parties,  and  the  description  of  the 
ofsuchnoUce.  p^Qp^^^y  claimed,  as  stated  in  the   summons,  and 
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shall  require  the  defendant  to  appear  and  plead  to 
the  action  on  or  before  the  first  day  of  the  term  of 
the  court  next  succeeding  the  termination  of  the 
time  of  publication,  as  aforesaid,  or  that  judgment  Default, 
will  be  rendered  against  him  by  default. 

Sec  13.  The  declaration  in  this  action    shall   be  The  decUra- 
sufKcient  in  substance  if  it  set  forth  the  names  of  the  **oo- 
parties,  and  the  property,  or  right,  claimed,  with 
such  certainty  as  to  leave  no  grounds  of  mistake. 

Sec  14.  If    an   undivided    share    or    interest    is  Undivided 
claimed,  the  same  shall  be  set  forth  in  the  declara- ■**"«•• 
tion. 

Sec.  15.    Several  tracts  of  land,  or  other  rights,  Sereraitracu. 
may  be  claimed  in  the  same  declaration,  either  in 
one  or  several  counts. 

Sec  16.  The  declaration  may,  at  any  time  before  Narr.  amended, 
trial,  be  amended,  at  the  costs  of  the  plaintiff. 

Sec  17.  The  declaration  may  charge  several  de- Dcrt«,  joint, 
fendants  jointly   in   one   count,  and   separately  in  ^r  "epwate. 
others. 

Sec  18.  The  plea  to  the  merits  shall  be  sufficient,  Piea  to  the 
if  it  clearly  set  forth  which  of  the  rights  claimed  by  «•'*'■• 
the  plaintiff,  or  what  particular  portion  thereof,  are 
meant  to  be  defended  by  such  plea. 

Sec.  1\K  The  defendant  may  demur  to  the  declara-  Demurrer,  or 
tion,  or  else  he  shall  plead  the  general  issue  only.     pJ«a- 

Sec '20   The  action  of   right   being   intended  toEridence, 
supersede  the  action  of  ejectment,  the  writ  of  right 
and  the  writ  of  dower,  whatever  might  be  given  in 
evidence,  under  the  general  issue  in  either  of  those 
actions,  may  also  be  done  in  this. 

Sec   21.  If  the  jury  find  for  the  plaintiff,  they Damaifet  as- 
shall  also  assess  the  damages  sustained  by  him  from  ■«•>«<*  ^y  jury. 
the  withholding  of  his  rights  by  the  defendant.   But 
no  damages  shall  be  recovered  for  the  use,  occupa- 
tion, or  intervening  profits  of  the  property  recov- 
ered, which  shall  have  accrued  more  than  six  years  Limitation. 
prior  to  the  commencement  of  the  action. 

Sec  22.  If  judgment  by  default  be  obtained  against  jud^'ts  by  de- 
the  defendant,  in  cases  where  the  summons  shalH*»»*'.  a^^^  da- 
have  been  personally  served,  a  jury  of  inquest  shall  "■«*■• 
be  forthwith  empannelled,  to  assess  the  said  dam- 
ages of  the  plaintiff. 

Sec  23.  The  judgment,  in  each  case,  shall  be  as  Reatoration of 
well   for   the   restoration   of   the   right,  as  for  the  ^i^ht, damages, 
amount  of  the  damages  and  costs:  A  writ  of  posses-  ""^^  costs. 
sion,  and  also  a  fieri  facias,  shall  be  ordered  accord- 
ingly. 
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Verdict  and 
judgment,  in 
certain  cases. 


Default,  action 
on  the  case, 
new  trial,  &c. 


Proceedings  on 
new  trial. 


Restitution  & 
damages. 


New  trial, 
when  allowed, 
to  whom. 


Distinct  par- 
cels of  proper- 
ty.   Plaintiff 
may  elect,  &c. 


Discontinu- 
ance, in  what 
cases. 


Verdict  and 
judgment,  as  to 
defendants. 


Sec.  24.  If  the  interest  of  the  plaintiff  in  the  prop- 
erty sued  for  expire  before  the  day  of  trial,  the  ver- 
dict for  the  plaintiff  shall  be  only  for  his  damages 
sustained  as  aforesaid:  Judgment  shall  be  rendered 
for  such  damages  and  costs,  and,  as  to  the  property 
itself,  that  the  defendant  go  thereoff  without  cielay. 

Sec  25.  If  judgment  by  default  be  rendered  in  a 
case  where  the  summons  was  not  personally  served, 
there  shall  be  no  jury  of  inquest  as  above  provided, 
but  the  plaintiff  may  bring  his  action  on  the  case 
for  damages:  If,  however,  the  defendant  obtains  a 
new  trial,  as  hereinafter  provided,  the  said  action  on 
the  case  shall  be  dismissed  with  costs  to  abide  the 
event  of  the  suit 

Sec.  2f>.  All  the  proceedings  on  the  new  trial  shall 
be  the  same  as  above  provided  for,  in  cases  where 
the  defendant  may  have  appeared,  or  been  person- 
ally served  with  the  summons,  and  shall  be  attended 
with  like  consequences. 

Sec.  27.  Where  the  joint  act  of  several  defend- 
ants, in  withholding  the  plaintiff's  property,  is  proved 
on  the  trial,  and  the  summons  shall  not  have  been 
personally  served  on  all,  the  plaintiff,  if  successful, 
shall  be  entitled  to  judgment  of  restitution  against 
all,  but  for  the  recovery  of  damages  he  shall  pro- 
ceed as  prescribed  in  section  twenty-fifth. 

Sec.  2>^.  In  such  cases  any  of  the  defendants  who 
have  not  been  personally  served,  as  aforesaid,  shall 
have  the  right  to  a  new  trial,  as  hereinafter  provided, 
in  the  same  manner  as  though  they  had  oeen  sole 
defendants,  but  the  consequences  of  such  new  trial 
shall  not  enure  to  the  benefit  of  those  defendants 
upon  whom  the  summons  shall  have  been  personally 
served. 

Sec  29.  When  on  the  trial  it  shall  appear  that 
some  of  the  defendants  occupy  distinct  parcels  of 
the  property  claimed,  and  other  defendants  other 
distinct  parcels,  the  plaintiff  shall  elect  against 
which  to  proceed  before  the  testimony  shall  be 
deemed  closed,  and  the  defendants,  not  so  proceeded 
against,  shall  have  judgment  for  their  costs. 

Sec  30.  Where  there  is  no  proof  against  some  of 
the  defendants,  the  court  may  order  a  discontinu- 
ance as  to  them,  at  the  plaintiff's  costs,  before  the 
testimony  shall  be  deemed  closed. 

Sec  31  If  on  the  trial,  the  jury  find  against  some 
of  the  defendants  and  not  against  the  others,  the 
plaintiff  shall  have  judgment   against   the   former, 
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and  judgment  shall  be  rendered  against  him,  for  the 
costs  of  the  latter 

Sec.  32    If  the  jury  find  that  one  or  more  of  sev-  AttopitfaiHfrfl. 
eral  plaintiffs  ought  to  recover,  and  that  the  others 
ought  not,  the  verdict  shall  specify  as  to  which  of 
said  plaintiffs  they  find  for,  or  against  the  defend- 
ants. 

Sec.  33.  If  the  verdict  be  for  a  part  of  the  prop- SpecificAtfons 
erty   claimed,  it   should   specify   particularly  what  ***  ^*f***<^*- 
part,  if  for  an  undivided  share,  or  interest,  in  the 
whole  property  claimed,  or  in  any  part  thereof,  it 
shall  specify  what  share. 

Sec.  34.  Where,  however,  the  verdict  follows  the  General  rer- 
declaration,  it  may  be  gjeneral  for  the  plaintiff,  and  «**€*•*»<* J«<*«'*- 
in  all  the  above  cases  judgment  shall  be  rendered 
according  to  the  verdict. 

Sec  35.  Judgments,  in  actions  of  right,  shall  be  as  judgments  in 
conclusive  as  in  personal  actions  against  the  plain- **>*»  •<^**o»- 
tiff,  and  all  those  defendants  who  shall  appear  and 
plead,  and  against  those  who  having  been  personally 
served  with  the  summons  aforesaid,  shall  make  de- 
fault. 

Sec.  36.  But  in  all  those   cases  the  court,  in  its  New  trials, 
discretion,  may  grant  a  new  trial  on  application  of 
the   defendant,  or   his   legal  representatives,  made 
within  the  time  limited  in  the  following  section. 

Sec  37.  Such  application,  if  made  by  the  defend- Limitation, 
ant   himself,  must   be  within  three  years  after  the 
said  judgment  by  default. 

If  he  die,  within  the  three  years,  his  heirs  may  Heirs,  may  ap- 
have  at  least  two  years  after  his  death,  within  which  piy.  and 
to  make  such  application. 

If  any  such  heirs  are  minors,  they  shall  have  at  when, 
least  one  year   after   they   respectfully  become  of 
age,  within  which  to  make  application  as  aforesaid. 

Sec  38,  The   time  during  which  any  of  the  in- insane  per- 
dividuals  named  in  the  last  section  shall  have  been«ons,&c. 
insane  or  imprisoned,  for  a  less  period  than  during 
life,  shall  not  be  included  in  estimating  the  limitations 
therein  provided  for. 

Sec  39.  But  no  further  privileges,  than  as  above  Married  wo- 
specified,  shall  be  permitted  on  account  of  any  of  men. 
tne  parties  interested  having  been  married  women. 

Sec  40.   When   the   defendant   was  without  theoeftsnotin 
United   States,  during   the   progress  of  the  action  the  u.s.-Re- 
against  him,  he  may,  on  his  part,  institute  the  action  *""*  *°^  ^"*" 
of  right  to  recover  possession  of  the  same  property,*****"* 
at  any  time  within  two  years  after  his  return,  provided 
67 
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Writ  of  pos- 
session. 


Landlord  snd 
tenant. 


Want  of  no- 
tice, &c. 


Parties  to  this 
action. 


Title. 

Limitation,  80 
years. 


Disabilities, 
and  tlieir  re- 
moval. 


Widow's  dow- 
er. 

Joint  tenants, 
and  tenants  in 
common. 


Arrest  of  judg- 
ment, &c. 


Warrant  of  at- 
torney. 


Waste,  and  da- 
mages. 


the  same  be  within  seven  years  from  the  date  of  the 
judgment  against  him  as  aforesaid. 

Sec.  41.  The  defendant,  who  shall  have  been  sue- 
sessful  on  the  new  trial  above  provided  for,  may  (if 
the  case  recjuire  it)  have  a  writ  of  possession  to  re- 
store him  his  property. 

Sec.  42.  Where  the  action  is  brought  against  a 
tenant,  the  judgment  shall  be  conclusive  against 
his  landlord,  in  case  he  received  due  notice  of  the 
pendency  of  the  suit,  either  in  the  manner  provided 
for  in  section  fifth,  or  otherwise. 

Sec.  43.  If  not  thus  notified,  he  shall  enjoy  the 
same  privileges  as  defendants  who  have  not  been 
personally  served  with  summons,  as  provided  for  in 
sections  thirty-seven  and  thirty-eight 

Sec.  44.  No  determination  of  an  action  of  right 
shall  prejudice  the  interest  of  any  person  not  a  party 
to  the  suit,  except  in  case  of  a  landlord  as  aforesaid. 

Sec.  45.  The  plaintiff,  in  this  action,  can  only  re- 
cover upon  the  strength  and  validity  of  his  own  title. 

Sec.  46.  Twenty  years  quiet  possession,  under  a 
claim  of  title  adverse  to  that  of  the  plaintiff,  shall 
be  a  bar  to  the  action  of  right,  except  as  hereinafter 
provided. 

Sec.  47.  Persons  insane,  or  imprisoned,  or  minors, 
during  any  portion  of  the  said  twenty  years,  shall  be 
allowed  to  commence  said  action  at  any  time,  within 
two  years  after  such  disability  has  ceased. 

Sec.  48.  No  widow  shall  commence  this  action  for 
the  recovery  of  her  dower,  until  after  the  expiration 
of  six  months  from  the  death  of  her  husbana. 

Sec.  49.  If  the  action  be  brought  by  tenants  in 
common,  or  joint  tenants,  against  their  co-tenants, 
the  plaintiffs  must  prove,  on  the  trial,  that  the 
defendants  actually  ousted  said  plaintiffs,  or  did 
some  act  amounting  to  a  total  denial  of  their  rights, 
as  such  co-tenants. 

Sec.  50.  The  same  proceedings  shall  be  allowed  as 
in  personal  actions  to  arrest,  or  reverse,  any  judg- 
ment, or  obtain  a  new  trial  in  actions  of  right. 

Sec.  51.  The  attorney  of  the  plaintiff,  if  required 
by  the  defendants,  must  show,  or  state  sumcient 
authority  for  commencing  this  action,  otherwise  the 
suit  shall  be  dismissed,  at  the  costs  of  such  attorney. 

Sec.  52.  If  the  defendant,  in  an  action  of  right, 
shall  commit  any  waste  upon  the  property  claimed, 
he  shall  forfeit  treble  damages  to  the  party  aggrieved, 
to  be  recovered  in  an  action  on  the  case,  after  said 
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party  shall  have  recovered  possession  of  the  property 
s.  ea  for. 

Sec.  53.    Where,  by  the  provisions  of  this  act,  the  Permanent  im" 
plaintiff  in  an  action  of  right  shall  be  entitled  to  p'«>^«™««'»- 
damages  for  withholding,  or  using,  or  injuring  his 
property,  the  defendant  shall  be  allowed  to  set  off 
any  permanent  improvements  he  may  have   made 
thereon,  at  their  fair  value,  to  said  plamtiff. 

Sec.  54.  After  issue  shall  have  been  joined  on  the  Joining  of  it- 
merits,  no  exceptions  shall  be  taken  to  the  declara-"®- 
tion,  in  any  manner  whatever. 

Sec.  55.  Where  the  action  is  brought  to  recover  County  iinet. 
any  particular  piece  of  property,  lying  partly  in  one 
county  and  partly  in  another,  it  may  be  instituted  in 
the  district  court  of  either  of  said  counties. 

Sec.  56.  Any  widow  who  shall  have   established  Assignment  oi 
her  right  to  dower,  in  any  property,  by  means  of  this  ^ower. 
action,  shall  have  her  dower  assigned  her,  in  the  fol- 
lowing manner: 

1.  The  court  shall  appoint  three   reputable   and  Commission- 
disinterested  commissioners,  who,  after  having  been  «",  their  osth 
duly  sworn  to  the  honest,  faithful  and  impartial  dis- ""***"**"• 
charge  of  their  duty,  shall  proceed  to  lay  off  the  said 

dower  designating  the  same  by  metes  and  bounds. 

2.  They  shall  make  a  written  report  of  their  pro-  Report, 
ceedings  in  the  premises  to  the  next  term  of  said 
court. 

3.  Said  report  may  then  be  excepted  to.  and  the  Exceptions 
court  shall  have  power,  for  good  cause  shown,  to  set  ****'****• 
the  same  aside,  and  direct  a  new  commission,  as  be- 
fore. 

4.  After  the  report  of  commissioners  shall  have  Possession  s- 
been  confirmed,  a  writ  of  possession  shall  be  awarded,  ^•f<*«*- 
which  shall  be  similar  in  its  character  to  that  pro- 
vided for  in  other  cases. 


FORMS  OF  PROCEEDINGS  UNDER  THIS  ACT. 

The  following,  or  other  equivalent  forms,  shall  be 
deemed  sufficiently  technical  and  correct,  in  cases 
to  which  they  apply. 
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SUMMONS. 


>  ss. 
County,      ) 
Formof  tmn-   The  United  States  of  America  to  the  Sheriff  of  said 

moot,  in  ac-  COUnty. 

tionioi  right.  You  are  hereby  commanded  to  summons  D.  F.  to 
appear  before  the  district  court  of  the  county  afore- 
said, on  the  first  day  of  the  next  term  thereof,  to 
answer  unto  A.  B.  in  an  action  of  right,  for  certain 
land  with  the  appurtenances  (or  whatever  the  prop- 
erty claimed  may  consist  of)  in  said  county,  which 
the  said  A.  B.  claims  to  be  his  right  in  fee  simple 
( or  according  to  the  fact ),  and  of  which  he  complains 
that  the  said  D.  F.  wrongfully  withholds  the  posses- 
sion. Hereof  fail  not,  and  have  you  then  there  this 
writ,  witness,  &c. 

ADVERTISEMENT.— [See  Sections  11  and  12.] 

AdTertiiemcnt.  Whereas  A.  B.  has  brought  his  action  of  right  in  the 
district  court  of county,  against  D.  F.  for  cer- 
tain lands,  with  the  appurtenances  (or  whatever  the 
property  claimed  may  consist  of),  lying  in  said  county, 
and  which  the  said  A.  B.  claims  to  be  his  right  in  fee 
simple  (or  according  to  the  fact) :  Now  this  is  to  re- 
quire the  said  D.  F.  to  appear,  and  plead,  to  said 
action,  on  or  before  the  first  day  of  the  term  of  said 
court  next  succeeding  the  end  of  twelve  weeks  from 
the  day  of  the  date  hereof,  or  that  judgment,  by  de- 
fault, will  be  rendered  against  him;  dated  this 

day  of A.  D.  18 — [the  day  on  which  the  ad- 
vertisement was  first  published.] 

DECLARATION. 


>  ss. 
County,      ) 
DcciaratioD.         District  court  for  said  county  [  to  be  dated  the  day 
on  which  the  declaration  was  filed]  —  A.  B.  claims 
against  D.  F.  a  tract  of  land,  with  the  appurtenances 

[or  whatever  the  property  claimed  may  consist  of], 
ying  in  the  county  aforesaid,  and  described  as  fol- 
lows :  [state  the  description]  and  hereupon  the 
said  A.  B.  says,  that  he  has  right  to  the  immediate 
possession  of  said  property,  and  to  the  ownership 
thereof,  in  fee  simple  [  or  as  the  case  may  be  ]  and 
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also  to  damages  for  its  detention,  and  offers  to  prove 
that  such  is  his  right.  J.  M.,  Atty.  for  pi  tff. 

PLEA  TO  THE  MERITS. 


>  ss. 
County,      ) 
District  court  for  said  county  [  to  be  dated  the  day  Pica  to  the 
on  which  the  plea  is  filed]  —  D.  F.  denies  the  right "*«'*^- 
of  A.  B.  to  the  tract  of  land,  with  the  appurtenances, 
and  damages  for  the  detention  thereof,  as  set  forth 
in  his  declaration,  or  to  any  part  thereof,  and  here- 
upon he  prays  a  jury  to  determine  the  truth  of  this 
plea.  G.  W.,  Atty.  for  defendant. 

WRIT  OF  POSSESSION. 


>  ss. 
County,      ) 
The  United  States  of  America  to  the  Sheriff  of  said 

county. 

In  pursuance  of  a  judgment  obtained  by  A.  B.Writofpos- 
against  D.  F.  in  the  district  court  of  said  county,  you*****®"* 
are  hereby  commanded  to  deliver  to  the  said  A.  D. 
without  delay,  the  possession  of  the  following  prem- 
ises, with  the  appurtenances,  to  wit  [  here  describe 
the  property  recovered  with  like  certainty  as  in  a 
declaration  J.  And  further,  that  of  the  goods  and 
chattels,  lands  and  tenements  of  the  said  6.  F.  being 
in  your  county,  you  cause  to  be  made,  and  delivered 
to  the  said  A.  B.  the  sum  of for  his  dam- 
ages, costs  and  charges,  as  specified  in  said  judg- 
ment; hereof  fail  not,  and  have  you  this  writ  with  a 
return  of  your  doings  thereon  before  said  court,  on 
the  first  day  of  the  next  term  thereof,  witness,  &c. 
[  or  the  damages,  costs  and  charges  aforesaid,  may 
be  collected  by  a  separate  writ  of  fieri  facias,  as  in 
ordinary  judgments.! 

Approved,  December  29, 1838. 
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ROADS. 


Commission- 
ers to  locate 
the  road. 


When  and 
wbeie  commis- 
sioners to 
meet. 


Failing  to  do 
so,  sberi£F  of 
Lee  county 
may  appoint  a 
day. 


AN  ACT  to  locate  and  establish  a  Territorial  Road  from  Keokock,  on  the 
Mississippi  river,  to  Iowa  City,  on  the  Des  Moines  river. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  oi 
Representatives  of  the  Territory  oj  lovxiy  That  James 
Sutton,  Joseph  Robb,  and  James  McMurry,  be  and 
they  are  hereby  appointed  commissioners  to  locate 
and  mark  a  Territorial  Road,  commencing  at  Keo- 
kuck,  in  Lee  county,  on  the  Mississippi  river,  thence 
to  the  horse  tail  reach,  on  the  Des  Moines  river, 
thence  up  said  river  as  near  as  practicable  to  Iowa 
city,  on  said  river,  passing  through  Farmington, 
New  Lexington,  Bentonsoort,  Columbus,  and  Phila- 
delphia, in  the  county  of  Van  Buren, 

Sec  2.  And  be  it  further  enacted.That  the  commis- 
sioners aforesaid,  or  any  two  of  them,  shall  meet  at 
Keokuck,  on  the  first  day  of  June  next,  for  the  pur- 
pose of  proceeding  to  the  discharge  of  their  duties 
as  commissioners  aforesaid,  and  that  they  be  and 
are  hereby  authorized  to  adjourn  from  time  to  time» 
and  from  place  to  place,  as  they  may  agree  and  de- 
termine; and  that  in  case  said  commissioners,  from 
any  cause,  shall  fail  to  meet  at  the  time  and  place 
aforesaid,  or  any  other  time  or  place  to  which  the 
said  commissioners  may  have  adjourned,  that  then 
the  sheriff  of  Lee  county  be  authorized,  and  he  is 
hereby  required,  on  the  application  of  any  of  said 
commissioners,  either  written  or  verbal,  to  notify  in 
writing  said  commissioners  of  some  other  day,  to  be 
by  him  appointed,  and  request  their  attendance  on 
such  day  at  the  place  aforesaid. 

Approved.  December  14,  1838. 


ROADS. 

AN  ACT  to  locate  a  Road  from  Fort  Madison,  in  Lee  county,  to  Trentoo. 
in  Henry  county. 

Sec  1.  Be  it  enacted  hy  the  Council  and  House  of 
Comm'rs.  to  Bepresentattves  of  the  Territory  of  loioa^  That  William 
locate  the  road.  Skinner,  of  the  county  of  Lee,  and  Samuel  Brazleton 
and  Myriam  Kilbourn  of  the  county  of  Henry,  be 
and  they  are  hereby  appointed  commissioners  to  lo- 
cate and  mark  a  Territorial  road,  commencing  at  the 
town  of  Fort  Madison,  on  the  Mississippi  river,  run- 
ning thence  on  the  nearest  and  best  route  to  Balti- 
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more,  in  Henry  county,  thence  on  the  nearest  and 
best  route  to  Mount  Pleasant,  in  said  county,  thence 
on  the  nearest  and  best  route  to  Trenton,  in  said 
county. 

Sec.  2.  That  the  said  commissioners,  or  any  two  where  and 
of  them,  shall  meet  in  the  town  of  Fort  Madison,  on^**«"<^o°*°*'" 
the  first  Monday  in  April  next,  for  the  purpose  of  ***"***• 
proceeding  to  the  discharge  of  their  duties,  and  that 
they  be  and  are  hereby  authorized  to  adjourn  from 
time  to   time,  as   a  majority  of   them   may  deem 
proper;  and  that  in  case  the  aforesaid  commission- 
ers, from  any  cause,  shall  fail  to  meet  at  the  time 
and  place  aforesaid,  or  at  any  other  time  to  which  Failing  to  do 
the  said  commissioners  may  have  adjourned,  that  "o.  8>»«*ff  <>' 
then  the  sheriff  of  Lee  county  be  authorized,  and  he^*®^**""*^^^ 
is  hereby  required,  upon  the  application  of  any  onc^^J*^^^  * 
of  said  commissioners,  to  notify  said  commissioners, 
in  writing,  of  some  other  day,  to  be  by  him  ap- 
pointed, and  the  commissioners,  when  assembled, 
shall  proceed  to  lay  out  and  mark  said  road,  accord- 
ing to  the  provisions  of  law  in  such  case  made  and 
provided. 

Approved,  December  19, 1838. 


ROADS. 

AN  ACT  to  provide  for  laying  out  and  opening  Territorial  Roads. 

Sec.  1.     Beit  enacted  hy  the  Council  and  House  of 
Hepresentatives  of  the  Territory  of  Iowa,  That  all  Ter- Territorial 
ritorial  roads  to  be  hereafter  located  and  established  roads  to  belaid 
within  this  Territory  shall  be  viewed,  surveyed,  and**"*^****'°**°* 
established,  and  returns  made  thereof  agreeably  to  ^*"' 
the  provisions  of  this  act,  within  one  year  from  the 
passage  of  the  act  by  which  said  road  or  roads  may 
be  granted  or  authorized  to  be  laid  out  respectively. 

Sec.  2.  The  commissioners,  appointed  to  locate  special  provi- 
and  establish  any  Territorial  road,  shall  cause  the  ■Jona  as  to  the 
same  to  be  correctly  surveyed  and  marked  from  the  "®**** 
beginning  throughout  the  whole  distance,  by  setting 
stakes  in  the  prairie  at  three  hundred  yards  distance, 
and  blazing  trees  in  the  timber;  they  shall  establish 
mile  posts,  which  shall  be  marked  with  a  marking 
iron,  in  regular  progression,  from  the  beginning  to 
the  termination  of  said  road,  and  shall  also  establish 
a  post  at  every  angle  in  the  said  road,  marking  as 
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aforesaid  upon  the  same,  and  upon  a  tree  in  itsyicin- 
ity,  if  any  there  be,  the  bearing  from  the  true  merid- 
ian of  the  course,  beginning  at  said  angle  post,  set 
as  herein  directed,  and  note  the  bearing  and  dis- 
tance of  two  trees  in  opposite  direction,  if  there  be 
any  in  the  vicinity,  from  each  angle  and  mile  post. 

Sec.  8.  The  commissioners  and  surveyor  of  each 
road  shall  make  a  certified  return  of  the  survey  and 
plat  of  the  whole  length  of  said  road»  specifying  in 
said  return  the  width,  depth,  and  course  of  all 
streams,  the  position  of  all  swamps  and  marshes, 
and  the  face  of  the  country  generally,  noting  when 
timber  and  when  prairie,  and  the  distance  said  road 
shall  have  been  located  in  each  county. 

Sec  4.  Said  return  and  plat  shall  be  signed  by  a 
majority  of  the  commissioners,  and  the  surveyor  of 
said  road,  and  forwarded  to  the  Secretary  of  the 
Territory,  within  sixty  days  after  the  view  and 
survey  of  the  same,  to  be  by  him  recorded  and 
preserved;  they  shall  also,  within  sixty  days  as 
aforesaid,  deposit  in  the  office  of  the  clerk  of  the 
board  of  commissioners  of  each  county  through 
which  said  road  shall  be  laid,  a  return  and  plat,  as 
aforesaid,  of  so  much  of  said  road  as  shall  oe  laid 
out  and  established  in  said  county,  to  be  there  re- 
corded as  aforesaid. 

Sec  5.  The  said  commissioners  shall,  after  the 
completion  of  the  survey  of  any  road  as  aforesaid, 
make  out  a  certified  account  of  all  services  rendered, 
as  well  by  the  surveyor  and  other  hands  as  by  them- 
selves, charging  to  each  county,  through  which  said 
road  may  have  been  laid,  a  proportion  of  the  ex- 
pense, agreeably  to  the  number  of  days  employed 
thereon,  and  the  board  of  commissioners  of  said 
county  shall  audit  and  settle  the  same. 

Sec  6.  All  Territorial  roads,  authorized  to  be  laid 
out  by  any  law  of  this  Territory,  and  not  yet  com- 
menced, shall  be  laid  out  in  the  manner  prescribed 
in  this  act,  and  the  commissioners  shall  comply  with 
all  the  regulations  herein  contained;  and  further, 
the  established  width  of  all  Territorial  roads  shall 
be  seventy  feet. 

Sec  7.  When  any  road  shall  have  been  located 
and  established  agreeably  to  the  provisions  of  this 
act,  the  same  shall  be  and  forever  remain  a  public 
highway,  and  shall  be  opened  and  worked  by  the 
counties  through  which  it  shall  be  laid  as  county 
roads  are;  and  no  part  of  the  expense  of  laying  out 
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and  establishing  any  Territorial  road,  or  of  the  dam- 
ages sustained  by  any  person  or  persons  in  conse- 
quence of  laying  out  any  Territorial  road,  shall  be 
paid  out  of  the  Territorial  Treasury. 
Approved.  December  29,  1888 


ROADS. 

AN  ACT  to  locate  and  establish  a  Territorial  Road,  from  Black  Hawk,  in 
Lonisa  coonty,  Tia  Wapello  and  Mount  Pleasant,  to  the  sonthem  boand- 
ary  line  of  the  county  of  Van  Boren,  in  a  direction  to  Jefierson  City,  in 
the  SUte  of  Missouri. 

Sec  1.     Be  it  enacted  by  the  Council  cmd  House  of 
Representatives  of  the  Territory  of  Iowa,  That  S.  S.  Commission- 
Gourly,  of  Louisa  county,  Robert  Caulk,  of  Henry  «'•*<>  locate 
county,  and  Silas  Stone,  of  Van  Buren  county,  be****'****** 
and  the  same  are  hereby  appointed  commissioners 
to  locate  and  establish  a  Territorial  Road,  commenc- 
ing at  the  town  of  Black  Hawk,  in  Louisa  county, 
thence  the  nearest  and  best  route  to  Wapello,  in 
said  county,  thence  the  nearest  and  best  route  to 
Mount  Pleasant,  thence  the  nearest  and  best  route 
to  Washington,  in  Henry  county,  thence  the  nearest 
and  best  route  to  Bentonsport,  in  Van  Buren  county, 
thence  to  the  southern   line  of  said  county,  in  a 
direction  to  Jefferson  City,  in  the  State  of  Missouri. 

Sec.  2.  That  said  commissioners,  or  a  majority  of  where  and 
them,  shall  meet  in  the  town  of  Wapello,  on  the  ^*>««>  comsi'rs 
second  Monday  in  May  next,  and  shall  proceed  to  ***  "*•*• 
locate  said  road,  according  to  the  provisions  of  an 
act  to  locate  and  establish  Territorial  Roads;  and  if 
said  commissioners,  or  a  majority,  shall  fail  to  meet  Failing  to  do 
at  such  time  and  place  as  is  herein  specified,  it  shall 'o*  »*»«'**f «' 
be  the  duty  of  the  sheriff  of  the  county  of  Louisa  to  ^,"'"!r  '^ 

,  f.  .<  r         %         .t^t^t*      point  a  day. 

notify  said  commissioners,  of  a  day  to  be  by  him 
appointed,  of  the  time  and  place  of  a  second  meet- 
ing of  said  commissioners,  who  shall  then  proceed 
to  locate  said  road  as  above  directed. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  81,  1888. 
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ROADS. 

AN  ACT  to  locate  a  Territorial  Road,  from  the  town  of  Da  Boqac.  t» 
Keosanqna,  in  Van  Buren  county. 

Sec.  1.  Be  it  enacted-  hy  the  Council  and  Hauae  of 
Representatives  of  the  Territory  of  Iov>a,  That  a  Ter- 
ritorial Road  shall  be  established,  from  the  town  of 
Du  Buque  to  the  northern  boundary  of  Missouri,  via 
the  Territorial  seat  of  government,  provided  the 
same  is  located  in  Johnson  county,  if  not,  then  oo 
the  nearest  and  best  route  to  Keosauqua,  in  Van 
Buren  county,  and  thence  southward  to  the  line  of 
Missouri:  And  Simeon  Clark  of  Du  Buque  county, 
William  Chambers  of  Muscatine  county,  and  Henry 
Filkner  of  Johnson  county,  are  hereby  appointed 
commissioners  to  locate  such  road  from  Du  Buque 
to  the  southern  line  of  Johnson  county,  who  shall  be 
at  Du  Buque  on  or  before  the  first  Monday  in  Sep- 
tember next,  and  proceed  to  the  discharge  of  the 
duties  herein  assigned  them. 

Sec.  2.  Be  it  further  enacted.  That  David  Goble. 
of  Washington  county,  John  Williford,  of  Henry 
county,  and  William  Billups,  of  Van  Buren  count)', 
be  and  they  are  hereby  appointed  commissioners  to 
locate  and  mark  said  road,  from  the  place  where  the 
first  named  commissioners  stop,  to  the  line  of  Mis- 
souri, on  the  route  above  mentioned,  who  shall  meet, 
on  or  before  the  first  Monday  of  September  next,  in 
the  town  of  Keosauqua,  and  proceed  to  the  dis- 
charge of  their  duty. 

Sec,  3.  The  county  commissioners  of  the  several 
counties,  through  which  said  road  may  pass,  shall 
audit  and  pay  the  expenses,  in  their  respective  pro- 
portions to  the  amount  of  the  road  laid  out  in  each. 

Sec  4.  The  commissioners  shall  receive,  each, 
two  dollars  and  fifty  cents  per  day  for  their  services. 
They  may  employ  one  surveyor  on  each  end  of  the 
road,  and  such  other  hands  as  may  be  actually  ne- 
cessary to  prosecute  said  work,  who  shall  receive 
such  compensation  as  a  majority  of  said  commis- 
sioners may  agree  upon. 

Sec.  5.  The  county  commissioners  of  the  several 
counties,  through  which  said  roacd  passes,  shall 
cause  the  same  to  be  opened  as  soon  as  practicable 
after  the  same  is  surveyed. 

Sec  6.  The  commissioners  shall  mark  said  road, 
by  blazing  trees  in  the  woods,  and  setting  stakes  in 
the  prairies. 

Approved,  January  25, 1839. 


\ 
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ROADS. 

AN  ACT  establishing  certain  Territorial  Roads. 

Sec.  1,  Beit  enacted  hy  the  Coxmcil  and  House  of 
JRepresentatwes  of  the  Territorif  of  loioa,  That  Alfred  Road  from 
Hebard  and  Azariah  Gregg,  of  Des  Moines  county,  Burlington  to 
and  Meshack  Sigler,  of  Van  Buren  county,  be  and|j**"**"'^*s**'* 
they  are  hereby  appointed  commissioners  to  lay  out  "** 
and  establish  a  Territorial  Road  from  the  city  of 
Burlington,  in  Des  Moines  county,  as  near  as  prac- 
ticable on  the  township  line  dividing  townships  69 
and  70,  north,  through  balem,  in  Henry  county,  and 
Keosauqua,  in  Van  Buren  county,  to  the  line  of  the 
State  of  Missouri,  leaving  said  township  line  at  such 
place  as  the  said  commissioners  shall  deem  advisa- 
ole.     Said  commissioners  shall  meet  at  the  city  of  when  commis- 
Burlington,  on  the  first  day  of  August,  1839,  or  atsionerstomcct. 
such  time  during  the  year  1839,  as  the  said  commis- 
sioners shall  agree. 

Sec.  2.  jBe  it  further  enacted,  That  Tames  Fanning,  Road  from  Du 

tohn  Paul,  and  Benjamin  C.  Pierce,  be  and  they  are  Buque  to  Dc- 
ereby  appointed  commissioners  to  lay  out  a  Terri- **''"*  ^^^'^^y- 
torial  roacl,  running  the  most  practicable  route  from 
Du   Buque  to  the  settlement  in  Delaware  county; 
and  the  said  commissioners  shall  meet  at  the  town  where  and 
of  Du  Buque,  on  the  first  Monday  of  June  next,  or^hen  comm»r» 
on  such  other  day  as  the  said  commissioners   may*®"*** 
agree,  and  proceed  to  the  discharge  of  their  duties 
under  this  act. 

Sec.   3.  And  be  it  further    enacted,  That    Isaac  Road  from 
Mitchell,  of  Linn  county,  John  G.   Fay,  of  Cedar  Bioomington to- 
county,    and    Jonathan     Pettibone,    of   Muscatine  J**""*^ ■•****' 
county,  be  and  they  are  hereby  appointed  commis- 
sioners to  lay  out  a  Territorial  road  commencing  at 
Bloomington,    in     Muscatine     county,    thence     to 
Rochester,   in   Cedar  county,   and   thence   to    the 
county  seat  of  Linn  county.    Said  commissioners,  where  and 
or  a  majority  of  them,  shall  meet  at  Bloomington,  when  comm*r» 
on  the  first  Monday  in  May  next,  to  discharge  their  *°"*®*- 
duties. 

Sec.  4.  Be  it  ^further  enacted,  That  Richard  Knolt,  Road  from  Du 
of   Cedar   county,   Calvit   Roberts,   of    Du    Buque  Buque  to  Ro- 
county,  Calvin  Reed,  of  Jones  county,  be  and  they^*****"- 
are  hereby  appointed  commissioners  to  lay  out  and 
establish  a  Territorial  road  on  the  post  route  from 
Du  Buque,  by  way  of  the  post  route  of  the  seat  of 
justice   of  Jones   county,   to   Rochester,   in   Cedar 
county.     Said  commissioners,  or  a  majority  of  them, 
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Where  and  shall  meet  at  the  town  of  Du  Buque,  on  the  iirsi 
vben  comm'ri  Monday  in  June,  1839,  or  at  such  time  of  the  year 
to  meet  ^£  j^ygy  ^^  ^jj^  majority  of  them  may  agree,  and  pro- 

ceed to  discharge  their  duty. 
Road  from  s.  Sec  5.  And  l>e  it  further  enacted^  That  William 
Hearn'tto  Howard,  Thomas  Douglass,  and  Samuel  Heam,  of 
West  Point,  ^j^g  county  of  Lee,  be  and  they  are  hereby  ajh 
pointed  commissioners  to  mark  and  lay  out  a  Terri- 
torial road,  commencing  at  Samuel  Hearns,  on  the 
No  time  ap-  Des  Moines  river,  in  Lee  county,  thence  on  the 
pointed  for  nearest  and  best  route  to  the  town  of  West  Point,  in 
meetinsrof  said  county.  Said  commissioners,  or  a  majority  of 
comm  ra.         them,  shall  meet  on  the  first 

Road  from  Kc-     Sec.  6.  And  be  it  Jurtlur  enacted^  Thomas  W.  Tay- 
okocic  to  Mount  lor,  of  the  county  of  Lee,  and  William  Morrow  and 
Pleasant.         Larkin  Johnson,  of  Henry  county,  be  and  they  arc 
hereby  appointed  commissioners  to  mark  and  lay 
out  a  Territorial  road,  commencing  at  the  town  of 
Keokuck,  thence  up  the  Mississippi  as  near  as  prac- 
ticable to  the  town  of  Montrose,  thence  on  the  near- 
est and  best  route  to  Mount  Pleasant,  in  the  county 
Where  and      of  Henry.  Said  commissioners  to  meet  at  Keokuck, 
irhencomm'ri  on  the  first  Monday  in  May  next,  to  discharge  their 

to  meet.  dutieS. 

Road  from  fer-      Sec.  7.  And  he  it  further  enacted.   That   Samuel 
Tyoppoiite      Brewer  and  Jacob  Rinearson,  of  Louisa  county,  and 
Na"*ieon**       J<^hn  Gilbert,  of  Johnson  county,  be  and  they  are 
apoeon.        hereby  appointed  commissioners  to  locate  and  es- 
tablish a  Territorial  road,  commencing  at  the  ferry 
landing  opposite   Oquaka,  Illinois,  thence   on   the 
nearest  and  best  route,  via  Florence  and  Wapello,  in 
Louisa  county,  to  Napoleon,  in  Johnson  county. 
Road  from  Da-     Sec.  8.  And  be  it  further  enacted.  That  Alfred  Car- 
venport  to  seat  ter,  Warren  Stiles,  and  A.  F.  Russell,  of  Scott  county, 
cyusticeof      jjg  ^j^j  ^j^gy  ^^^  hereby  appointed  commissioners  to 
^'  mark  and  lay  out  a  Territorial  road,  commencing  at 

Davenport,  in  Scott  county,  thence  to  Hickory  Grove, 
thence  to  Poston's  Grove,  thence  to  Red  Oak  Grove, 
thence  to  the  Pioneer  Grove,  thence   to    Big  Linn 
Grove,  thence  to  the  seat  of  justice  of  Linn  county. 
Where  and      Said  Commissioners  to  meet,  or  a  majority  of  them, 
^hencomm'ra  to  discharge  their  duties,  at  Davenport,  on  the  first 
to  meet.  Monday  in  May  next. 

Road  from  Fort     Sec.  9.  And  be  it  further  enacted.  That  John  Box 

Madison  to      and   Lewis  Pitman,  of  Lee  county,  and  John  Rey- 

lowaCity.       nolds  of  Van  Buren  county,  be  and  they  are  hereby 

appointed  commissioners   to   la^  out  a  Territorial 

road,  commencing  at  Fort  Madison,  in  Lee  county, 


463 

thence  to  West  Point,  thence  to  Parkersburg,  and 
thence  to  Iowa  City.    Said  commissioners  to  meet  at  Where  and 
Fort  Madison,  on  the  first  Monday  in  May  next  to  ^*»«n  «<>«»■*'» 
discharge  their  duties.  ^^"••*- 

Sec.  10.  And  he  it  further  enacted.  That  Joseph  Road  from 
Cole,  of  Lee  county,  Peter  Boger,  of  Henry  county,  Weet  Point  to 
and  Alfred  Wright,  of  Jefferson  county,  be  and  theyJ^^^^JJ^*^ 
are  hereby  appointed  commissioners  to   mark  and  *  *'***"' 
lay    out   a  Territorial   road,  commencing  at  West 
Point,  in   Lee  county,  thence   to  Salem,  in    Henry 
county,  and  thence  to  the  county  seat  of  Jefferson 
county.    Said  commissioners  to  meet  at  West  Point,  where  and 
on   the  second  Monday  in   May  next,  to  discharge '^hencomm'r^ 
their  duties.  '°°****- 

Sec.  11.  And  he  it   further  enacted.  That    Daniel  Road  from 
Strong  and  Enoch  H.  Sexson,  of  Des  Moines  county,  Burlington  to 
and  Grinder  Wilson,  of  Henry  county,  be  and  they  ^°^'*J|^^"'*- 
are  hereby  appointed  commissioners   to   lay  out  a  "^ 
Territorial  road,  commencing  at  Burlington,  in  Des 
Moines  county,  thence  to  Trenton,  thence  to  Joseph 
York's,  thence  to  Lee's,  and  then  west  to  the  Indian 
boundary  line.      Said  commissioners  shall  meet  at  where  and 
Burlington,  on  the  third  Monday  in  April  next,  to  when  conim»r» 
discharge  their  duties.  tomeet. 

Sec.  12.  And  he  it  Jurther  enacted.  That  C.  Tones,  Road  from 
of  the  county  of  Henry,  George  W.  Fry,  ancf  John  Mount  Piea- 
Sullivan,  be  appointed  commissioners  to  review,  lay"°'^*****^* 
out,  and  establish  a   Territorial  road   from    Mount    *''' 
Pleasant  to  Rome,  in  Henry  county,  from  thence  to 
Lockridge,  thence  to  Smith's  Crossing,  on  Big  Cedar, 
in  Jefferson  county,  from  thence  to  lowaCity,  in  Van 
Buren   county.    Said  commissioners,  or  a  majority  where  and 
of  them,   shall  meet   at   the    town  of  Mount  Plea- when  comm'ra 
sant,  on  the  first  Monday  of  May  next,  to  discharge  ^**™***- 
the   duties   reauired  of  them  by  this  act. 

Sec.  13.  And  he  it  further  enacted.  That  James  L.  Road  from 
Kirkpatrick  and  Charles  Swan,  of  Jackson  county,  Davenport  to 
and  Joseph  M.  Robertson,  of  Scott  county,  be  and  b«"«**«'^- 
they  are  hereby  empowered  to  lay  out  a  Territorial 
road    from    Davenport,   Parkhurst,   Charleston,   to 
Belleview;  and  that    the   said  commissioners   shall  where  and 
meet  at  Davenport,  on  the  first  Monday  in  May  next,  when  comm'rt 
and  proceed  to  lay  out  said  road  on  the  nearest  and^**"®*'* 
best  route. 

Sec.  14.  And  he  it  further  enacted.  That  John    M.  Road  from  Ke- 
Whitaker  and  William  Goodall,  of  Van  Buren  county,  osauquato 
and  Isaac  Blakely,  of  Jefferson  county,  be  and  they  ^°""*y *"***' 

i_         1-  •i.j  ••  \      \  i.       J«?fferton. 

are   hereby  appointed  commissioners   to  lay  out  a 
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Territorial  road,  commencing  at  Keosauqua,  in  Van 
Buren  county,  on  the  nearest  and  best  route  to  the 
Whereand       county seat  of  Jefferson  county.   Said  commissioners 
^hen  comm'r*  to  meet  at  Keosauqua,  in  Van  Buren  county,  on  the 
to  meet.  gj-g^  Monday  in  June  next  to  discharge  their  duties. 

Road  from  Sec.  15.  And  be  it  further  enacted.  That   Henry 

Farmingtonto  Bateman,  John  Davidson,  and  Henry  King,  of  Van 
N.  boundary     Buren   county,  be  and   they   are  hereby  appointed 

line  of  Missou-  .      .  -^ '  ,  -^j    ,  .       -^    -t>^^  -^     •  i 

^j  commissioners  to   mark   and  lay  out   a   Territorial 

road,  commencing  at   the   town   of  Farmington,  in 

said  county,  from  thence  to  the  northern  boundary 

line  of  the  State  of  Missouri,  a  direction  to  the  town 

of  Waterloo,  the  present   seat  of  justice  for   Clark 

Whereand      county,  in  the   State  of  Missouri  aforesaid.      Said 

¥rhencomm»n  commissioners  shall  meet  at  the  town  of  Farmin^- 

40  meet.  ^^^^  ^^  ^j^^  g^.^^  j^y  q£  ^^y  next,  to  discharge  their 

duties. 
Duty  of  sheriffs     Sec.  16.  And  if  the  aforesaid  commissioners,  or  a 
majority  of  them,  fail  to  meet  at  the  time  and  places 
named  in  the  preceding  sections  of  this  act,  it  shall 
be  the  duty  of  the  sheriffs  of  the  several  counties, 
having  jurisdiction  over  the  points  named,  on  appli- 
cation of  any  one  of  the  commissioners,  to  notify 
them  to  meet  on  some  other  day. 
Duty  of  county     Sec.  17.  That  it  shall  be  the  duty  of  the  county 
commissioners,  commissioners,  of  the  different  counties  of  this  Ter- 
ritory, to  order  the  opening  of  all  Territorial  roads, 
without  delay,  that  are  now  laid  out,  or  may  here- 
after be  laid  out,  within  this  Territory. 
County com'rs      Sec.   18.  That  should  any  of  the  commissioners, 
to  fill  racan-     named  in  the  different  sections  of  this  act,  die,  refuse 
*^**'  to  serve,  or  remove  out  of  their  respective  counties, 

the  county  commissioners  of  the  county  where  such 
vacancy  shall  happen,  shall  fill  such  vacancies  as 
often  as  they  may  occur. 
Compensation       Sec.  I9.  Said  Commissioners  shall  be  allowed  two 
to  comm»r8      dollars  a  day  for  their  services,  and  shall  employ  one 
•urveyors,  &c.  ^^  more  surveyors,  and  as  many  laboring  hands  as 
they  may  think  necessary.    The  surveyor's  salary 
shall  not  exceed  four  dollars  a  day,  and  the  laborers 
shall  not  exceed  one  dollar  and  fifty  cents  a  day,  to 
be  paid  according  to  the  provisions  of  an  act  to  pro- 
vide for  laying  out  and  opening  Territorial  roads. 
Approved,  January  25, 1839. 
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SEALS. 

AN  ACT  respecting  Seals 

Sec.  1.  Be  it  enacted  ly  the  Council  and  House  of 
BepreserUa^tivee  of  the  Territory  of  Iowa,  That  any  Scrawi  equiva- 
instrument,  to  which  the  person  making  the  same^enttoaseai. 
shall  affix  any  device,  or  scrawl,  by  way  of  seal,  shall 
be  adjudged  and  held  to  be  of  the  same  force  and 
obligation  as  if  it  were  actually  sealed. 

Sec.  2.  All  instruments  shall  be  considered,  and  Scrawl,  or  de- 
adjudged,  as  sealed  instruments  whenever  the  afore- ^*ce,  without 
said  scrawl  or  device,  is  attached  by  the  mark  thereof,  *.^^*Jf^ 
although  the  word  "seal"  is  not  mentioned  in  the  '*"  * 
body  of  the  instrument. 

Approved,  January  24,  1839. 


SEAT  OF  GOVERNMENT. 

AN  ACT  te  locate  the  Scat  of  GoTernment  of  the  Territory  of  Iowa,  and  for 
other  purposes. 

Sec  1.  Be  it  enacted  hy  the  Council  wnd  Home  of 
Bepresentativea  of  the  Territory  of  Iowa,  That  until  Seasons  of  le- 
the  public  buildings  are  completed,  and  ready  f or K^**»*^^e  »»* 
the  reception  of  the  Legislative  Assembly  and  other  JJ^J^^j^g^J** 
officers  of  the  Territory,  at  the  permanent  seat  of  ungton  for' 
government,  located  as  hereinafter  directed,  the  ses- three  years, 
sions  of  the  Legislative  Assembly  shall  be  held  at 
the  town  of  Burlington,  for  three  years,  and  until 
the  aforesaid  necessary  buildings  shall  be  declared, 
by  the  proclamation  of  the  Governor,  ready  for  the 
reception  of  the  Legislative  Assembly. 

Sec  2.  Be  it  further  enacted,  Th^ii  the  commis- Meeting  of 
sioners  hereinafter  mentioned,  or  a  majority  of  them,  commissioners, 
shall,  on  the  first  day  of  May,  in  the  year  eighteen 
hundred  and  thirty-nine,  meet  at  the  town  of  Napo- 
leon, and  proceed  to  locate  the  seat  of  government 
at  the  most  eligible  point  within  the  present  limits 
of  Johnson  county,  in  said  Territory. 

Sec  3.  That  three  commissioners,  to  consist  of  one  comm'rs  to  be 
person  from  each  judicial  district  in  this  Territory,  appointed  by 
shall  be  appointed  by  joint  ballot  of  the  Council  and  J^'"*  **'"°*- 
House  or  Representatives,  to  locate  and  establish 
the  permanent  seat  of  government  of  this  Territory, 
as    hereinbefore  directed,   in   the   said    county  of 
Johnson. 
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Public  build- 
ingt. 


GoTcmor  to  of' 
ficiate  at  trea- 
surer. 


Account  to  be 
rendered. 


Duty  of  acting 
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Comm'rs  com- 
pensation. 

Land  to  be 
laid  out  in  lots, 
streets,  &c. 


Copy  of  plat  to 
be  sent  to  the 
Governor. 


Oath  to  be  ta^ 
ken  by  com- 
missioners, 


Sec.  4.  Be  it  further  enacted^  That  the  said  com- 
missioners, or  a  majority  of  them, shall  agree  upona 
plan  of  said  buildings,  and  shall  issue  proposals,  giv- 
ing six  months  notice  thereof,  and  contract  for  the 
erection  of  said  buildings  without  delay.  The  Gov- 
ernor of  the  Territory  shall  officiate  as  treasurer, 
whose  duty  it  shall  be  to  draw  from  the  treasurer  of 
the  United  States  such  sum  or  sums  of  money  as  have 
been,  or  hereafter  may  be,  appropriated  by  Congress 
towards  the  erection  of  public  buildings  for  the  use 
of  said  Territory,  and  shall  pay  the  same,  upon  the 
order  of  a  majority  of  said  commissioners,  to  such 
persons  as  they  may  direct.  The  Governor  shall 
annually  render  to  the  Legislative  Assembly  a  true 
account  of  all  moneys  received  and  paid  out  by  him. 
And  the  said  commissioners  shall  agree  upon  one 
of  their  number  to  be  acting  commissioner,  whose 
duty  it  shall  be  to  superintend  daily,  in  person,  the 
rearing  and  finishing  said  buildings;  and  the  said 
acting  commissioner  shall  have  power  at  all  times, 
when  he  may  think  proper,  to  call  the  board  of  com- 
missioners together  for  the  purpose  of  transacting 
business  on  this  subject;  and  the  said  board  shall, 
in  all  contracts,  reserve  the  privilege  of  suspending 
any  contract  made  by  them,  for  the  purpose  or  car- 
rying into  effect  the  object  above  named,  until  the 
matter  in  dispute  shall  be  settled,  if  any  there  should 
be.  The  said  commissioners  shall  receive  such  com- 
pensation as  may  hereafter  be  allowed  them  by  law. 

Sec.  5.  Be  it  further  enacted.  That  the  said  com- 
missioners shall  employ  one  or  more  competent  sur- 
veyors, and  all  other  hands  necessary,  and  shall  have 
six  hundred  and  forty  acres  of  land  laid  out  in  lots, 
out  lots,  streets,  squares,  and  alleys,  at  the  place 
where  the  said  seat  of  government  is  so  located,  if 
practicable. 

Sec  6.  Be  it  further  endcted.  That  it  shall  be  the 
duty  of  the  commissioners  to  have  the  town  platted, 
and  to  transmit  a  copy  of  the  same  to  the  Governor, 
which  shall  be  filed  \n  the  office  of  the  Secretary  of 
the  Territory. 

Sec.  7.  Ami  he  it  further  enacted.  That  the  said 
commissioners,  previous  to  their  entering  upon  their 
duties,  as  provided  in  this  act,  shall  take  and  sub- 
scribe the  following  oath  before  some  person  legally 
authorized  to  administer  the  same: 

"We  {here  insert  the  names  of  tJve  commi^i oners)  do 
solemnly  swear,  (or  affirm,  as  the  case  may  be),  in 
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the  presence  of  Almighty  God,  that  we  will,  to  the 
best  of  our  skill,  abilities,  and  judgment,  locate  and 
establish  the  permanent  seat  of  government  for  the 
Territory  of  Iowa,  in  the  county  of  Johnson,  in  the 
Territory  aforesaid;  and  that  we  will  faithfully  and 
honestly  superintend  the  erection  and  completion  of 
the  public  buildings,  as  is  provided  in  the  act  en- 
titled, *An  Act  to  locate  the  Seat  of  Government  of 
the  Territory  of  Iowa,  and  for  other  purposes,'  and 
that  in  all  things  we  will  faithfully  and  truly  dis- 
charge our  duties  under  the  same  without  partiality, 
favor,  or  interest:"  which  oath,  subscribed  as  afore- And  filed  in 
said,  shall  be  transmitted  and  filed  in  the  office  of  ^^^^^^'^^''y'* 
the  Secretary  of  the  Territory. 
Approved,  January  21,  1839. 


office. 


SEAT  OF  GOVERNMENT. 

AN  ACT  supplementary  to  "An  Act  to  locate  the  Seat  of  Government  of  the 
Territory  of  Iowa,  and  for  other  purposes.* 

Sec.  1.     Be  it  enacted  hy  tke  CownciZ  and  House  of 
Representatives  of  the  Territory  of  loway  That  so  soon  seat  of  Gov- 
as  the  place  shall  be  selected,  agreeably  to  the  pro- «ronient  to  be 
visions  of  the  act  to  which  this  is  a  supplement,  and^*"®f,"^®''* 
report  thereof  made  to  the  Governor,  and  the  con-   '  ^' 
sent  of  the  United  States  obtained,  the  commission- 
ers shall  proceed  to  lay  out  a  town,  to  be   called 
**Iowa  City,"  on  the  piece   of  ground  so  selected, 
upon  such  place  as  may  be  agreed  upon  by  a  major- 
ity of  said  commissioners;  and  after  a  plat  of  the 
same  shall  have  been  recorded,  the  Governor  shall, 
by  proclamation,  direct  a  sale  of  lots  in  said  town,  to  Saie of  lots, 
be  under  the  direction  of  the  commissioners  above 
named,  the  proceeds  of  which  shall  go  into  the  Ter- 
ritorial Treasury,  to  be  expended  as  may  hereafter 
be  directed  by  law. 

Sec.  2.  Be  it  further  enacted,  That  the  acting  com-  Actingcom- 
missioner  shall  give  bond  to  the  United  States  in  the  missioner  to 
penal  sum  of  forty  thousand  dollars,  to  be  approved  **®^"*******''^* 
of  by  the  Governor,  for  the  faithful  performance  of 
his  duty,  and  said  bond  shall  be  filed  in  the  office  of 
the  Secretary  of  the  Territory. 

Sec.  3.  Be  it  further  enacted.  That  the  acting  com-  Account  to  be 
missioner  shall  annually  render,  to  the  Legislative  rendered  an- 
Assembly,  a  true  account  of  all  monies  received  and"°**^3r. 
paid  out  by  him. 
59 
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Sec.  4.  Be  it  further  enacted.  That  the  Governor  is 
hereby  authorized  to  apply  to  Congress  for  a  dona- 
tion of,  or  a  pre-emption  to,  four  sections  of  land  on 
which  to  locate  the  seat  of  government  of  the  Terri- 
tory of  Iowa,  and  also  to  draw  from  the  treasury  of 
the  United  States  the  sum  of  twenty  thousand  dol- 
lars, appropriated  by  Congress  to  be  expended  in 
the  erection  of  public  buildings,  and  also  such  other 
sum  or  sums  of  money  as  may  hereafter  be  appro- 
priated for  like  purposes,  and  the  said  Governor  is 
hereby  required  to  pay  the  same  to  the  acting  com- 
missioner, after  he  snail  have  given  bond,  as  required 
in  the  second  section  of  this  act. 

Sec  5.  Be  it  Jurther  enacted.  That  Chauncey  Swan, 
John  Ronalds,  and  Robert  Ralston,  be  and  they  are 
hereby  appointed  a  board  of  commissioners  to  locate 
the  seat  of  government  of  the  Territory  of  Iowa,  and 
to  superintend  the  erection  of  public  buildings. 

Sec  6.  Be  it  further  endcted.  That  if  by  death,  re- 
signation, or  any  other  cause,  there  shall  be  a  vacancy 
in  said  board  of  commissioners,  it  shall  be  the  duty 
of  the  Governor  to  appoint  some  person,  from  the 
district  where  the  vacancy  occurred,  to  perform  the 
duties  of  such  disqualified  commissioner:  JFVwrt&t/, 
however,  That  such  appointment  shall  not  extend 
beyond  the  meeting  of  the  next  Legislative  As- 
sembly. 

Sec  7.  Be  it  further  enacted.  That  such  parts  of 
the  law,  to  which  this  is  amendatory,  as  are  contrary 
to  the  provisions  of  this  act,  are  hereby  superseded. 

Approved,  January  21, 1839. 


SECURITIES. 

AN  ACT  concerning  debtors  and  their  securities. 

Sec  1.  Be  it  enacted  hy  tlie  Council  wnd  Hauie  of 
wiien  security  Bepresentotives  of  the  Territory  of  lowa^  That  when 
appreiiensive  any  person  bound  as  security  by  bond,  bill,  note,  or 
otherwise,  for  the  payment  of  money,  or  performance 
of  a  contract,  shall  apprehend  that  the  principal 
debtor  for  whom  he  is  bound,  is  likely  to  become  in- 
solvent, or  migrate  from  this  Territory,  without  pre- 
viously satisfying  or  discharging  such  debts  due,  de- 
mand, or  obligation,  so  that  it  will  become  impossi- 
ble, or  difficult,  for  such  security,  after  paying,  satis- 
fying, or  discharging  such  debts  due,  or  demand,  to 


tliat  principal 
will  become 
insolvent,  &c. 
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recover  the  value  thereof  from  such  principal,  debtor 
it  shall  be  lawful  for  such  security,  if  action  shall 
have  accrued  on  any  such  contracts  as  aforesaid,  to 
require  by  notice,  in  writing,  his  creditor  forthwith  to 
put  the  bond,  bill,  note,  or  other  contracts  by  which 
ne  is  bound  as  aforesaid,  in  suit,  who  shall,  within 
twenty  days,  commence  an  action  and  proceed  with 
due  diligence  to  judgment  and  execution  thereon, 
and  if  such  creditor  shall  fail  or  neglect  to  proceed 
as  aforesaid,  the  said  surety  shall  be  discharged  from 
the  performance  of  said  contract. 

Sec.  2.  That  the  provisions  of  this  act  shall  be  ex- To  whom  pro- 
tended to  the  heir,  executor,  or  administrator  of  any  ^*«*om  of  thu 
deceased  security  against  the  creditor  or  his  assignee,  "*•**■"  "" 
executor,  or  administrator,  upon  his  compliance  with 
the  first  section  of  this  act;  but  nothing  herein  con- Proviso  as  to 
tained  shall  be  construed  to  extend  to  the  offi  ial  public  officers, 
bonds  of  public  officers,  guardians,  executors,  ad- '^""****^'' *^' 
ministrators,  or  bonds  with  collateral  conditions. 

Sec.  3.  That  when  any  security,  his  heirs,  execu- Security  to 
tors,  or  administrators,  pays  or  discharges  the  debt  have  judgment 
or  contract  of  his  principal,  or  part  thereof,  upon '°'.****'"" 
judgments  rendered  against  him,  he  shall  have  judg-^*ji^^Jg 
ment  to  recover  the  value  or  amount  so  paid  or  dis- 
charged, together  with  the  interest  and  costs,  upon 
motion,  in  the  court  where  such  judgment  may  have 
been  rendered  against  such  security,  his  heirs,  exec- 
utors, or  administrators,  of   such  principal  debtor, 
his  heirs,  executors,  or  administrators. 

Sec.  4.  That  in  case  when  there  are  two  or  more  when  princi- 
securities  to  any  bond,  bill,  note,  or  contract,  and  p*Jo*>i^«o"*>«- 
one  or  more  of  such  sureties  are  subjected,  by  judg-^°™®  ******** 
ment  of  any  court,  to  the  payment  of  the  debt  or^*"* 
•damage  by   default   of   the    principal  obligor,  and 
such   obligor   be    insolvent  so  that   the  amount  or 
value  thereof  cannot  be  recovered  of  him,  the  court, 
before  whom  such  judgment  may  be  rendered,  shall, 
upon  motion  of  such  surety  or  sureties,  grant  judg- 
ment that  they  recover  against  all  and  every  other 
<:o-sureties,  their  heirs,  executors,  and  administrators, 
for  their  and  each  of  their  respective  shares  and  pro- 
portions of  the  amount  or  value  of  such  judgment 
with  damages  and  costs. 

Sec.  5.  That  no  surety,  his  heir,  executor,  or  ad- Sureties  suffer- 
ministrator,  shall  be  suffered  to  confess,  or  suffer  **^J"«*sf*«"* 
judgment  by  default  so  as  to  distress  his  principal,  **^***^*"**' 
if  such  principal  will   enter   himself  defendant  to 
such  suit,  and  tender  to  such  surety,  or  his  legal 
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representatives   aforesaid,  good  collateral  security, 
to  be  approved  by  the  court  before  whom  such  suit 
is  depending. 
Special  bail  of       Sec.  f^.  That  when  the  special  bail  of  any  judgment 
judgment  debt- debtor  shall  be  indemnified  by  the  payment  of  such 
**'•  judgment,  or  part  thereof,  it  shall  be  lawful  for  such 

bail,  his  executor,  administrator,  or  heir,  to  recover 
the  amount  of  such  payment,  with  interest  and  costs, 
upon  motion  in  the  same  court  where  judgment  was 
rendered  against  such  bail,  or  his  legal  representa- 
tives of  the  said  debtor,  his  heirs,  executors,  or 
administrators. 
Notice  to  be  Sec.  7.  That  in  all  proceedings,  by  motion,  under 
given.  this  act,  ten  days  notice  of  such  motion  shall  be 

given  to  the  person  against  whom  such  judgment  is 
to  operate. 
Approved,  December  25,  1838. 


When  securi- 
ties may  sur- 
render their 
principal. 


AN 


SECURITIES. 

.ACT  for  the  relief  of  securities  of   persons  charged   with   criminal 
offences. 


Sec.  1.  Be  it  enacted  hy  the  Council  and  Iloiise  of 
Representatives  of  the  Territory  of  lowa^  That  in  all 
cases  of  surety  for  the  appearance  of  persons  charged 
with  criminal  offences  before  any  court,  the  security 
or  securities  of  such  person  may,  at  any  time  before 
judgment  is  rendered  upon  the  scire  facias  to  show 
cause  why  execution  should  not  issue,  seize  and  sur- 
render their  principal  to  the  sheriff  of  the  county 
wherein  the  recognizance  shall  be  taken;  and  it  shall 
be  the  duty  of  such  sheriff,  on  such  surrender,  and 
on  the  delivery  to  him  of  a  certified  copy  of  the  re- 
cognizance by  which  such  security  or  securities  are 
bound,  to  take  such  person  into  custody,  and  by 
writing  acknowledge  the  surrender  aforesaid,  and 
thereupon  the  said  security  or  securities  shall  be  ac- 
quitted and  discharged  of  such  recognizance. 

Approved,  January  3,  1839. 
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SHERIFFS. 

AN  ACT  for  the  appointment  and  duties  of  Sberififs. 

Sec.  1 .  Be  it  enacted  hy  the   Ooundl  and  Tlmise  of 
Representatives  of  the  Territory  of  Iowa,  That  there  Sheriff  in  each 
shall  be  appointed,  and  commissioned  by  the  Gov- county,  by 
ernor,  by  and  with  the  consent  of  the  Legislative  ^^''°^^*pp^['''" 
Council,  in  each  of  the  organized  counties  of  this  ^is*,^on"d" 
Territory,  a  sheriff,  who  shall  hold  his  office  for  the 
term  of  two  years,  unless  sooner  removed,  who  shall, 
previous  to  entering  upon  the  duties  of  his  office, 
take  an  oath  or  affirmation  to  support  the  constitu- 
tion  of   the  United   States,  and,  also,  an   oath,  or  Tenure,  and 
affirmation,  faithfully  to  execute  the  duties  of  his  oathi  of  office, 
office. 

Sec.  2.  Every  sheriff,  appointed  and  commissioned  when  bonds, 
as  aforesaid,  on  receiving  notice  of  his  commission,  to  be  given,  to 
shall,  within  thirty  days  thereafter,  enter  into  bonds,  ^^^^•■'***^^J 
to  the  United  States,  with  good  and  sufficient  security,  ^^^^  •pp'o^- 
to  be  appointed  by  the  judge  of  the  district  court  of 
his  county,  at  the  term  next  after  the  dates  of  such 
bond,  in  the  penal  sum  of  five  thousand  dollars,  con- Penai sum. 
ditional  for  the  faithful  discharge  of  all   the  duties  <*«ooo. 
required,  or  to  be  required,  of  him  by  law,  as  sheriff,  ^''°^^********' 
and  shall  also,  at  the  time  of  giving  such  bond,  take  °"  *' 
and  subscribe,  before  the  clerk  of  the  district  court, 
the  several  oaths  required  bylaw:  /V^/^^iflfee?,  That  if  Proviso,  as  to 
no  district  court  be  held  within  the  proper  county,  approving  bond 
within  thirty  days  after  notice  of  such  commission  as  *"  vacation, 
aforesaid,  the  clerk  may  approve  the  bond  and  se- 
curity aforesaid,  which  bond,  in  that  case,  shall  be 
good  and  valid,  until  the  end  of  the  next  succeeding 
district  court. 

Sec.  3.  The  oaths,  so  taken,  and  bond  given  as  Filing,  record- 
aforesaid,  shall  be  filed  and  recorded  by  the  clerk  of  ing  and  certi- 
the  district  court,  and  the  taking  and  subscribing  of '^^^ •**«***^» 
the  oaths,  shall  be  certified  by  him  on  the  back  of  k*1J!.*k. 

..  J  •/*!  r  111  oonds.  Dy 

the  commission,  and  a  certified  copy  of  such  bond  whom  perform- 
under  the  seal  of  the  district  court  shall  be  evidence  ed. 
in  all  courts  in  this  Territory. 

Sec  4.  If  any  sheriff,  appointed  as  aforesaid,  shall  when  the  of- 
neglect,  or  refuse,  to  enter  into  bonds,  and  take  the  fice  of  sheriff 
oaths  above  subscribed,  within  the  time  above  speci-'^*"*»«^«®"" 
fied,  or  if  any  bond  approved  by  the  clerk,  as  afore-  ®**  ^*"°** 
said,  shall  be  disapprovedby  the  judge  of  the  district 
court,  and  such  sheriff  shall  not,  during  the  term  of 
the  court,  procure  such  security  as  the  judge  shall 
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the  execution, 
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Neglect,  or  re- 
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over  moneji 
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How  redress 
may  be  obtain- 
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ses. 


Damages  and 
costs. 


Proviso. 


approve,  in  all  such  cases  the  office  shall  be  deemed 
vacant. 

Sec.  5.  It  shall  be  the  duty  of  every  sheriff,  when 
qualified  as  aforesaid,  to  execute,  and  return,  all  writs, 
warrants,  process,  orders  and  decrees,  of  every  de- 
scription, that  shall,  or  may  be  legally  directed  and 
delivered  to  him,  within  the  limits  of  his  county, 
under  pain  of  contempt  of  court,  under  which  war- 
rant, writ,  process,  or  decree  may  have  issued,  and 
for  the  service  of  such  process,  and  for  keeping  of 
the  peace,  such  sheriff  may  call  to  his  aid  the  power 
of  the  county,  when  necessary. 

Sec  6.  Every  sheriff,  to  whom  any  writ  shall  be 
delivered,  in  the  county  where  it  is  to  be  executed, 
shall,  if  required  by  the  person  delivering  the  same, 
give  to  such  person  a  certificate  under  his  hand, 
without  taking  anything  therefor,  wherein  the  names 
of  the  parties  and  the  day  of  delivering  the  writ  shall 
be  mentioned. 

Sec  7.  If  any  sheriff  shall  neglect,  or  refuse  to  pay 
over  any  money  collected  by  virtue  of  any  execution, 
or  process,  to  any  person  entitled  to  receive  the  same, 
or  shall  wilfully  neglect  his  duties,  to  the  prejudice, 
or  injury,  of  any  person,  such  person  may,  in  the 
court  where  the  bond  of  such  sheriff  is  filed,  and  re- 
corded, prosecute  the  bond  of  such  sheriff,  and  the 
same  proceedings  shall  be  had  thereon,  as  in  other 
cases  of  bonds  for  the  performance  of  covenants,  and 
after  judgment  had,  any  person  injured  and  who 
would  be  entitled  to  sue  on  said  bond,  may  obtain 
a  writ  of  inquiry  of  damages,  on  such  judgment,  and 
in  every  case  where  damages  shall  be  assessed,  exe- 
cution shall  be  issued  for  the  amount  of  such  dam- 
ages, and  costs,  and  collected,  for  the  use  of  the  in- 
jured party,  or  upon  the  failure  of  any  sheriff,  after 
demand  made  to  pay  over  any  money  by  him  col- 
lected, by  virtue  of  any  execution,  or  process  what- 
ever, to  any  person  entitled  to  receive  the  same,  such 
person  may  proceed  against  the  sheriff  in  a  sum- 
mary way,  before  the  district  court,  by  motion,  upon 
giving  to  such  officer  three  days*  notice  of  the  applica- 
tion, and  recover  the  amount  so  neglected  to  be  paid, 
with  twenty  per  cent,  damages  thereof,  for  such  de- 
tention, and  shall  have  execution  therefor:  I^rrmided^ 
That  in  all  such  cases,  if  the  sheriff  shall  pay,  or 
satisfy,  the  amount  claimed  by  the  party  prosecut- 
ing, with  costs,  under  the  direction  of  the  court  be- 
fore final  judgment,  or  in  any  subsequent  prosecution 
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before  inquest  found,  all  further  proceedings  on  such 
bond  or  judgment  shall  be  stayed  by  the  court. 

Sec.  8.  If  any  sheriff  shall  fail  to  settle  with,  and  Sberi«rt  tettie- 
pay  over,  to  the  board  of  county  commissioners,  ac- ™e°* '^J*** 
cording  to  law,  any  money  which  he  may  have  col-^^*J^^"" 
lected,  or  received,  belonging  to  such  county,  it  shall " 
be  lawful  for  the  board  of  county  commissioners  of 
such  county,  to  proceed  against  such  sheriff  in  a  sum- 
mary way  before  the  district  court,  by  motion,  upon 
giving  such  sheriff  three  days*  notice  of  such  appli- 
cation, and  recover  the  amount  due   such  county,  Summary  pro- 
with   twenty  per   cent,  damages   thereon,  for  such  ccedingi,  in 
neglect,  and  shall  have  execution  therefor,  or  may '"^*Jj^"'*^^** 
proceed  against  such  sheriff,  and  his  securities,  forn,ediet. 
such  delinquency,  upon  his  bond  of  office. 

Sec.  9.  It  shall  be  the  duty  of  each  and  every  Annual  settle- 
sheriff,  in  this  Territory,  to  make  a  settlement  with  ment  in  April, 
the  board  of  county  commissioners  of  his  county,  for  ^°'*"**'*'^- 
the  taxes,  and  moneys  by  him,  collected,  or  due  the 
county,  at  the  April  term  of  such  board,  annually, 
and  as  often  thereafter  as  he  shall  be  required  by 
the  board  of  commissioners. 

Sec  10.  The  several  sheriffs  shall  be  conservators  outiei  of  aher- 
of  the  peace,  in  their  respective  counties,  and  to  iff*,  in  preaerT- 
keep  the  same,  by  causing  all  offenders  against  the  *°' *^* ^"®' 
law,  in  their  views,  or  within  their  knowledge,  to  ^^'l^sherein!^^ 
ter  into  recognizance,  with   sufficient   sureties   for 
keeping  the  peace,  and  appearing  at  the  next  term  of 
the  district  court  of  the  proper  county,  and  to  com- 
mit, in  case  of  refusal,  and  return  said  recognizance, 
certified  to  the  said  court;  and  it  shall  also  be  the 
duty  of  all  sheriffs  to  suppress  all  riots,  routs,  affrays, 
fightings,  and  all  crimes  and  breaches  of  the  peace, 
and  to  do  and  perform  all  such  other  duties  as  are, 
or  may  be,  required  of  them  by  law. 

Sec.  U.  It  shall  be  the  duty  of  the  sheriff  of  each  sheHftatoat- 
county  to  attend  all  district  courts,  probate  courts,  tend  courta. 
and  boards  of  county  commissioners,  in  his  county,  *°<**»*^« 
at  the  terms  and  sessions  of  such  courts,  or  boards,  ^^*'[^**^^?^'J* 
and  he  shall  have  the  care  and  custody  of  the  court 
house,  and  jail,  and  shall  appoint  a  keeper  of  the 
jail,  for  whom  he  shall  answer. 

Sec.  12.  No  sheriff,  or  other  officers,  by  color  of  Penaitiea  for 
thevT  office  shall  directly,  or  indirectly,  ask,  demand,  taWnguniaw- 
or  receive,  for  any  services,  or  acts  to  be  by  them  ^"^  ^®"- 
performed,  in  pursuance  of  any  duty  of  their  office, 
any  greater,  or  more  fees,  than  are  allowed  by  law, 
on  pain  of  forfeiting,  for  such  offence,  to  the  party 
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aggrieved,  his  treble  damages,  together  with  costs  of 
suit;  and  also  the  sum  of  two  hundred  and  fifty  dol- 
lars, the  one  moiety  to  the  county  wherein  the 
sheriff,  or  officers,  shall  reside,  and  the  other  moiety 
to  the  party  who  shall  sue  for  the  same,  to  be  recov- 
ered with  costs  of  suit,  in  any  court  of  record,  hav- 
ing cognizance  thereof,  by  action  of  debt 

Sec.  13.  No  sheriff  shall  become  the  purchaser, 
nor  procure  any  person  to  become  the  purchaser,  for 
him,  of  any  property,  real  or  personal,  by  him  ex- 
posed to  sale,  by  virtue  of  any  execution,  or  other 
process,  and  all  such  purchases  made  by  any  sheriff, 
or  by  any  other  person,  in  his  behalf,  shall  be  abso- 
lutely null  and  void. 

Sec.  14.  The  sheriff  of  each  county  in  this  Terri- 
tory may,  as  soon  as  may  be,  after  he  has  taken 
upon  himself  the  office,  by  writing  under  his  hand 
and  seal,  make  some  proper  person  deputy  sheriff 
of  the  same  county,  who  shall  also  be  his  deputy 
during  the  pleasure  of  the  said  sheriff,  and  as  often 
as  such  deputy  sheriff  shall  die,  or  be  removed  from 
his  office,  or  move  out  of  the  county,  or  become  in- 
capable of  executing  the  duties  of  his  office,  another 
shall  be  appointed  in  his  place,  in  manner  aforesaid, 
and  every  such  deputation,  or  appointment,  shall  be 
recorded  in  the  office  of  the  clerk  of  the  district 
court  of  the  proper  county;  and  in  case  of  the  death 
of  the  sheriff  of  any  county,  the  deputy  sheriff 
of  the  county  shall,  in  all  things,  execute  the  office 
of  sheriff  of  the  same  county,  in  the  name  of  the  de- 
ceased sheriff,  until  another  shall  be  appointed  and 
commissioned,  and  shall  take  upon  himself  the  said 
office,  and  the  faults  and  misfeasances,  in  office,  of 
such  deputy  sheriff  in  the  mean  time,  as  well  as  be- 
fore, shall  be  adjudged  a  breach  of  the  condition  of 
the  bond  and  security  given  by  the  shen£f  who  ap- 
pointed him;  and  in  case  there  shall  be  no  such 
deputy  sheriff  of  any  county,  at  the  time  of  the  death 
of  the  sheriff  of  such  county,  or  if  such  deputy  sher- 
iff shall  die,  or  remove  out  of  the  county,  or  become 
incapable  of  executing  the  office  before  another 
sheriff  of  the  same  county  shall  be  appointed,  and 
commissioned,  and  have  taken  upon  himself  the  said 
office,  then,  and  in  every  such  case,  the  coroner  of 
such  county  shall,  in  all  things,  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  thereof 
shall  be  appointed  and  commissioned,  and  shall  take 
upon  himself  the  said  office:  Provided,  That  nothing 
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in  this  act  contained  shall  be  so  construed  as  to  pre-fi^«**'*'*nd 
krent  any  sheriff  from  appointing  so  many  deputies  J^*iJ**  ^cputa- 
\s  he  may  deem  proper,  and  further,  that  no  person 
deputed  to  do  a  particular  act  only,  shall  be  required 
to  take  the  oath,  or  affirmation,  to  be  taken  by  the 
deputies  of  sheriffs. 

Sec.  15.  Whenever  the  office  of  any  sheriff  shall  Expiration  of 
tiave  expired,  it  shall  be  lawful  for  the  same  person,  •h^rifPs office, 
ivhether  re-appointed  or  not,  and  his  deputy,  or  dep-  "j  ^'"ji'^^^X" 
uties,  to  continue  to  perform  all  the  duties  of  sheriff,  *°     "  **' 
until  his  successor  shall  be  commissioned  and  quali- 
fied   as   hereinbefore   directed,   and    whenever   any 
sheriff  shall  go  out  of  office,  and  his  successor  in 
DfHce  shall  be  qualified  as  aforesaid,  the  clerk  of  the 
district  court  shall  issue  a  notice  in  writing  stating  New  sheriff, 

that has  been  appointed  sheriff,  and  is  qual- notice  *»e'«of- 

ified  according  to  law,  w4iich  notice  shall  be  served 
by  the  new  sheriff,  and  the  former  sheriff  shall,  there- 
upon, transfer  and  deliver  to  the  new  sheriff  all  the  Transfer  of  pa- 
Mrrits,  process,  and  papers  belonging  to  his  office,  ex-  pers,  prisoners, 
:ept  as  hereinafter  excepted,  and  also  the  possession  |^'^j*^y^*"^^ 
3f  the  court  house,  and  jail  of  his  county,  and  shall  [^e!* 
:ake  from  the  new  sheriff,  a  receipt  specifying  the 
papers  so  delivered  over,  and  the  prisoners  in  cus- 
:ody,  if  any,  which  receipt  shall  be  sufficient  indem- 
nity to  the  person  taking  the  same. 

Sec.  16.  Every  sheriff,  going  out  of  office,  at  the  Executions. fee 
expiration  of  his  term,  and  having  any  writ  of  ^ri  bills,  tax  lists, 
facias,  or  fee  bill,  which  he  may  have  levied,  but  not  *^;jjj*^j° 
:ollected,  or  any  tax  list,  uncollected,  shall  be  and 
is  hereby  authorized  to  proceed  on  and  collect  such 
execution,  fee  bill,  or  tax  list,  in  the  same  manner 
ais  if  his  office  had  not  expired. 

Sec.  17.  Sheriffs,  and  jailors,  shall  receive  from  Duty  of  sheriffs 
my  constable,  or  other  officer,  without  taking  any- "^  jailors,  in 
:hing  therefor,  and  safely  keep  in  prison,  all  f^lonsJ[®^"^*°J*"^*' 
ndicted,  or  taken  in  the  fact,  who  shall  be  taken  by  ***°*  *' 
iny  constable,  or  other  officer,  and  shall  not,  of  their 
Dwn  authority,  let  out  of  prison  any  person  in  their 
custody,  by  virtue  of  any  process,  for  any  felony,  or 
apon  any  condemnation,  or  committed  by  special 
3rder,  of  any  court,  or  justices,  upon  pain  of  being 
punished  by  fine  and  imprisonment,  and  to  answer  Penalties. 
the  damages  of  the  party  aggrieved,  if  any  be  there- 
by aggrieved. 

Sec.  18.  It  shall  not  be  lawful  for  any  sheriff,  or  Male  and  fe- 
jailor,  to  confine  m^le  and  female  prisoners,  who  are,  "»*«  pf^sone"* 
ar  shall  be  imprisoned,  except  husband  and  wife,  in  ***  ^«  ^*p*  *° 
60 
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any  jail  in  this  Territory,  in  the  same  prison  room, 
and  in  case  any  sheriff,  or  jailor,  shall  offend  in  the 
premises,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined 
at  the  discretion  of  the  court,  before  whom  such 
conviction  shall  be  had. 

Sec.  19.  All  prisoners  who  shall  be  committed  to 
any  prison,  shall  be  actually  detained  within  such, 
until  they  shall  be  from  thence  discharged,  by  due 
course  of  law,  and  if  at  any  time  the  keeper  of  any 
prison  permit,  or  suffer  any  prisoner  committed  ta 
his  custody  to  go,  or  to  be  at  large,  out  of  his  prison, 
except  by  virtue  of  some  writ  of  habeas  carpus,  or 
otherwise,  agreeably  to  law,  every  such  going  or 
being  out  of  prison,  shall  be  adjudged,  and  is  hereby 
declared,  an  escape. 

Sec.  20.  If  any  sheriff,  or  fmy  keeper  of  any  prison, 
shall  take  any  sum  of  money,  reward,  or  gratuity 
whatsoever,  or  any  security  for  the  same,  to  procure, 
assist,  connive  at,  or  permit  any  escape  of  any  per* 
son  in  his  custody,  and  shall  be  thereof  lawfully 
convicted,  every  such  sheriff,  or  keeper,  shall,  for 
every  such  offence,  forfeit  the  sum  of  two  hundred 
and  ninety  dollars,  and  liable  to  all  the  pains  and 
penalties  of  perjury,  and  be  forever  after  incapable 
of  executing  the  said  office. 

Sec.  21.  That  whenever  the  commissioners  of  any 
county  in  this  Territory,  shall  neglect  or  refuse  to 
provide  a  sufficient  jail  for  the  confinement  of  pris- 
oners, or  where  they  shall  fail  to  direct  the  necessary- 
measures  for  the  preservation  of  the  prisoners,  when 
confined  in  jail,  then  and  in  that  case,  it  shall  be  the 
duty  of  the  sheriff,  and  he  is  hereby  authorized,  with 
the  approbation  ot  the  judge  o\  the  district  court,  to 
employ  such  means  for  the  safe  keeping  of  all  pris* 
oners  committed  to  his  custody,  either  by  repairs  to 
the  jails,  or  by  confinement  in  some  secure  place 
within  his  county,  and  also,  in  his  discretion,  to  pro- 
vide for  the  health  of  the  prisoners,  as  aforesaid. 

Approved,  January  21,  1839. 


Further  time 
allowed  for 


SHERIFFS, 

AN  ACT  providing  for  the  relief  of  the  sheriffs  of  Lee  and  Scott  counties. 

Sec.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  the  Territory  of  Iowa,  That  Hrax- 
ton  W.  Gillock,  sheriff  of  Lee  county,  and  Frazcr 
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Wilson,  sheriff  of  Scott  county,  be  and  they  are*^"*"**"'^^^ 
hereby  allowed  further  time  until  the  April  term  of ''"*'**'•  ^**"'*- 
the  board  of  the  county  commissioners'  court,  for 
the  year  eighteen  hundred  and  thirty-nine,  to  make 
their  delinquent  returns  and  final  settlement  with 
the  said  court  for  the  year  1838. 
Approved,  January  23,  1839. 


SHERIFFS. 

AN  ACT  for  the  relief  of  the  tberi£F  of  Cedar  county. 

Skc.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  the  lerritory  of  Iowa,  That  thcTaxeiforisss, 
taxes  now  remaining^  due  and  unpaid  on  any  per- 1©  Recollected 
sonal   property,  in    the   county  of   Cedar,  for    the  ^•'^®^'*  °^*- 
year  A.  D.  1838,  shall  be  collected  and  returns  there- 
of made  on  or  before  the  first  day  of  October,  1889. 

Skc  2.  It  shall  be  the  duty  of  the  sheriff  to  pro- Duty  of  iheriff. 
ceed  to  collect  the  same,  and  make  returns  thereof 
before  the  time  specified  in  the  foregoing  section. 

Approved,  January  23, 1839. 


SHERIFFS. 

AN  ACT  to  provide  for  the  compensation  of  sheriffs  of  the  different  coun- 
ties ot  this  Territory,  for  ordering  elections  and  posting  up  notices. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Representatives  of  the  Territory  of  loway  That  there  Sums  to  be 
shall  be  paid  out  of  any  monies  that  have  been,  orP^J^tothe 
may   hereafter   be   appropriated   by   Congress,   f or  ■***''^' **^  ***^ 

,    /       .         ^.  »^»^      V   ^i  1.    T        •   I    i.'       several  coun- 

defraying  the  expenses  of  the  present  Legislative  ties. 
Assembly: 

To  James  Cameron,  sheriff  of  Des  Moines  county,  Des  Moines, 
one  hundred  dollars. 

To  James  Davis,  sheriff  of  Muscatine  county,  fifty  Muscatine, 
dollars. 

To   George  W.  Cummmins,  sheriff  of  Du  Buque  du  Buque. 
county,  fifty  dollars. 

To   Frazer  Wilson,  sheriff  of  Scott   county,  fifty  scott. 
dollars. 

To  Joshua  Owens,  sheriff  of  Lee  county,  fifty  dol-  Lee. 
lars. 

To   Andrew  Kennedy,  sheriff  of  Henry   county,  Henry, 
fifty  dollars. 
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Van  Buren.  To  Henry  Heffleman,  sheriff  of  Van  Buren  county, 

fifty  dollars. 
Louisa.  To  Martin  Harless,  sheriff  of  Louisa  county,  fifty 

dollars, 
jackaon.  To  William  A.Warren,  sheriff  of  Jackson  county, 

fifty  dollars. 
Cedar.  To  J.  W.  Tallman,  sheriff  of  Cedar  county,  fift>' 

dollars. 
Clayton.  To.  J.  B.  Griffith,  sheriff  of  Clayton  county,  fifty 

dollars. 
Johnson.  To   Samuel   C.  Trowbridge,    sheriff    of    Johnsoo 

county,  twenty-five  dollars. 
Approved,  January  :i5,  1839. 


Duties  of  mas- 
ters, as  regards 
officers,  crew, 
boilers,  engine, 
taclcle,  &c. 


Boats,  ascend- 
ing and  de- 
scending, tiow 
regulated,  in 
passing  each 
other. 


Boats  passing 
in  narrow  chan- 
nels, and  in  the 
night,  how  ma- 
naged. 


Duty  of  passen- 
irers,  in  the 


STEAM  BOATS. 

AN  ACT  to  prevent  disasters  on  steam  bonts,  navigating  the  waters  witliiB 
the  jurisdiction  of  the  Territory  of  Iowa. 

Sec  1.  Be  it  en/ict^  by  the  Council  and  Houm  of 
Representatives  of  the  Territory  of  Iowa,  That  it  shall 
be  the  duty  of  the  owners,  of  steam  boats,  navigating 
on  the  rivers  and  lakes  within  the  jurisdiction  of  this 
Territory,  to  have  a  competent  master,  officers,  and 
crew  on  board,  and  to  have  a  substantial  and  suffi- 
cient engine,  boiler,  or  boilers,  and  to  have  the  same, 
at  all  times,  in  good  and  safe  order  and  condition, 
and  have  the  vessel  supplied  with  all  necessary  boats, 
tackle  and  furniture,  and  in  every  respect  sea  worthy. 

Sec.  2.  In  ascending  and  descending  navigation, 
the  said  boats  shall  conform  to  the  following  regu- 
lations: The  descending  boat  shall  keep  the  shore, 
or  bar,  she  may  be  on,  until  the  ascending  boat 
passes,  and,  when  both  boats  are  running,  the  de- 
scending boat  shall  keep  the  middle  of  the  channel, 
or  in  the  deepest  water,  and,  in  all  cases,  when  it  is 
practicable,  leave  room  for  the  ascending  boat  to 
pass  on  either  side. 

Skc.  3.  When  two  boats  meet  in  a  contracted  part 
of  the  river,  or  in  any  narrow,  or  intricate  channel, 
both  boats  shall  stop  their  engines,  or  work  them 
very  slow,  until  they  pass  each  other,  and  in  the  night 
time  the  descending  boat  shall  not  take  any  of  the 
small  chutes,  but  shall  keep  the  main  channel,  in 
order  to  avoid  the  ascending  boats. 

Sec  4.  It  shall  be  the  duty  of  the  masters,  and 
officers  of  all  steam  boats,  to  keep  their  vessels,  at 
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all  times,  well  and  steady  trimmed,  and  particularly  ****««"^^*«»ceo' 
in  coming  to  and  departing  from  shore,  and  for  that  '^"**** 

Curpose  the  passengers  and  all  others  on  board  the 
oat  shall  strictly  obey  the  directions  of  the  master, 
or  officers  on  watch,  and  keep  the  place,  or  position, 
they  may  be  directed,  and  under  such  pecuniary  fine, 
or  penalties,  as  the  rules  and  regulations  of  the  boat, 
in  that  behalf,  shall  impose,  which  rules  and  regu la- Rules  kept  up. 
tions  shall  be  constantly  kept  up,  in  at  least  five  con- 
spicuous and  different  parts  of  the  boat. 

Sec.  5.  The  master,  and  owners,  shall  be  severally  Responsibiii- 
and  jointly  responsible  for  all   damages  which  any  tfei  of  master* 
person  may  sustain  by  the  neglect,  or  refusal  to  com-  *"***  o^*"- 
ply  with  the  requisitions  of  the  foregoing  section. 

Sec.  6.  If  any  loss  of  life  shall   ensue,  from  any  Loss  of  Hfe 
neglect,  or  refusal  on  part  of  the  officers,  the  officers  from  negii- 
on  watch  and  conducting  the  boat  at  the  time,  shall '®""'*'^- 
be  deemed  guilty  of  the  crime  of  manslaughter,  and 
upon  conviction  thereof,  shall  be  punished  accord- Penalty, 
ingly. 

Sec.  7.  It  shall  not  be  lawful  for  steam  boats  to  run  Racing  proWb- 
races,  for  the  trial  of  speed,  or  for  any  other  purpose,  **«^'  *»><*  *<=■ 
and  the   owner  and   officers,  severally  and  jointly,  J^^°j*^[|J*^ 
shall  be  liable  and  responsible  for  all  damages  which 
any  one  may  sustain,  from  any  accident,  or  casualty, 
which  may  happen  during  said  race. 

Sec.  8.  And,  moreover,  in  case  of  loss  of  life,  or  Loss  of  life,  oc- 
lives  in  consequence  of  said  racing,  the  master  of  thecMionedby 
boat,  or  person,  or  persons,  having  command  thereof '^**^*°^:*°^ 
for  the  time  being,  shall  be  deemed  guilty  of  a  high  by'lncurred.'*^ 
crime  and  misdemeanor,  and,  on  conviction  thereof, 
shall  be  fined  in  a  sum  not  exceeding  five  thousand 
dollars,  nor  less  than  five  hundred  dollars,  or  impris- 
oned for  any  time  not  exceeding  ten  years. 

Sec.  9.  That,  in  landing  passengers  from   steam  Landing  of 
boats,  the  master  shall  cause  the  vessel  to  be  brought  passengers, 
to    shore,    whenever    practicable    and   convenient,  *"**^"*^®"  ®' 
and  especially  when  females,  or  children,  are  to  be  ^^g^^g^j^*^^,^ 
landed;  and  whenever  impracticable,  or  decidedly 
inconvenient  so  to  do,  may  land  the  passengers  in 
good,  sufficient,  and  comfortable  boats,  to  be  at  all 
times  kept  for  that  purpose,  and  managed  by  a  suf- 
ficient number  of  civil,  competent  and  careful  men, 
and  during  the  time  of  disembarking  from  the  steam 
boat,  into  the  small  boat,  and  of  leaving  the  vessel, 
the  engine  shall  be  stopped,  and  the  speed  of  the 
vessel  checked. 


480 


Penaltiei  for 
a  TioUtion  of 
the  preceding 
section. 


Gunpowder  as 
freight,  how 
mnd  where  to 
be  stored;  and 


penalties  for 
neglect,  or  fail- 
ure to  comply 
herewith. 


Duty  of  pas- 
sengers, and 
others,  as  to 
gunpowder  on 
steamboats. 


Penalty  and 
•damages. 


This  act  to  be 
printed  and 
put  up  in  steam 
boats. 

Penalty  for  ne- 
glecting this 
requirement. 


Sec.  10.  Any  neglect  or  refusal  to  comply  with 
any  of  the  requirements  of  the  preceding  section, 
shall  subject  the  owners  and  masters  of  the  boat  to 
the  payment  of  all  damages  that  may  result  to  any 
person,  or  persons,  from  such  neglect,  or  refusal;  and, 
in  the  event  of  loss  of  life  thereby,  the  master  or 
officer,  in  command  of  the  boat  for  the  time  being, 
shall  be  deemed  guilty  of  a  hi^h  misdemeanor,  and 
be  punished  as  is  provided  for  in  the  eighth  section 
of  this  act. 

Sec  11.  It  shall  be  the  duty  of  the  master,  and 
officers,  of  any  steam  boat  carrying  gunpowder,  as 
freight,  to  store  the  same  in  the  safest  part  of  the 
vessel,  and  separate  and  apart  from  articles  liable  to 
spontaneous  combustion,  and  where,  in  discharging 
the  cargo,  it  will  not  be  necessary  to  carry  any 
lighted  lamp,  torch,  or  candle,  and  the  master  and 
officers  failing  to  comply  with  the  provisions  of  this 
section,  shall  forfeit  one  hundred  dollars  each,  for 
every  time  the  same  shall  be  so  neglected,  which  may 
be  recovered  by  action  of  debt,  the  one-half  to  the 
person  who  shall  sue  for  the  same,  and  the  other  half 
to  the  use  of  the  county,  and  shall,  moreover,  be  liable 
for  all  damages  which  may  happen  to  any  person  by 
reason  of  such  neglect  or  failure. 

Sec.  12.  It  shall  not  be  lawful  for  any  person,  or 
persons,  to  put,  or  keep  any  gun  powder  on  any  steam 
Doat,  without  first  giving  the  master,  or  officers, 
notice  thereof,  and  any  person  or  persons,  so  offend- 
ing, shall  be  liable  to  pay  the  sum  of  one  hundred 
dollars,  to  and  for  the  use  of  any  person  who  may  sue 
for  the  same,  in  an  action  of  debt,  before  any  court 
having  jurisdiction  thereof,  and,  moreover,  the  per- 
son or  persons  so  offending,  shall  be  liable  for  all 
damages,  which  may  happen  to  any  person  thereby 

Sec.  13.  Copies  of  this  act  shall  be  printed,  and 
put  up  in  frames,  and  kept  publicly  placed  in  the 
cabin,  and  steerage  of  each  steam  boat,  navigating  the 
rivers  or  lakes  within  the  jurisdiction  of  this  Territory, 
and  a  failure  to  comply  with  these  provisions,  shall 
subject  the  master  and  owners  to  a  penalty  of  one 
hundred  dollars  for  each  day  the  same  shall  be 
omitted,  to  be  recovered  in  an  action  of  debt,  before 
any  tribunal  having  jurisdiction  thereof,  one-half  to 
the  use  of  the  county  in  which  the  suit  shall  be 
brought;  and  the  other  to  the  use  of  the  person,  who 
may  sue  for  the  same. 
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Sec.  14.  Any  complaint,  suit,  or  indictment,  under  where  toit 
this  act,  may  be  commenced,  found  and  maintained  "»*"*>«*>«>"«*>* 
in  any  county  along,  or  through  which  said  steam  "°**" *****"** 
boat,  on  her  trip,  usually  passes. 

Sec.  15.  This  act  to  take  effect  from  and  after  its  When  to  take 
passage.  «^e«*- 

Approved,  January  4, 1839. 


COUNTY  SURVEYORS. 

AN  ACT  defining  the  duties  of  countsr  surveyors. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Me^rresentati/ves  of  the  Territory  of  lowa^  That  there  County  Sur- 
shall  be  elected,  in  each  county  in  this  Territory,  at  veyors  to  be 
the  first  general  election,  one  county  surveyor,  and  it  «^«c*.««*'  j**"  d 
shall  be  the  duty  of  the  Governor  to  commission  such  ^ntinu^ino?- 
person,  so  elected,  who  shall  continue  in  office  two  ece  two  years, 
years  from  the  time  of  his  election:  Provided,  That  Absence  from 
an  absence  from  the  county  six  months,  at  any  onetbe  county, 
time,  shall  be  considered  sufficient  cause  to  declare 
the  office  vacant,  unless  the  surveyor's  family  con- 
tinue to  reside  in  the  county. 

Sec.  2.  Each  and  every  surveyor  shall,  previous  to  oath.snd  by 
entering  on  the  duties  of  his  office,  take  an  oath,  that  whom  it  may 
he  will  faithfully  and  impartially  discharge  the  duties  be  administer- 
of  his  office,  to  the  best  of  his  skill  and  judgment,*  ' 
without  favor  or  affection,  which  oath  may  be  ad- 
ministered by  any  judge  or  justice  of  the  peace,  in  the 
county,  and  shall  be  endorsed  on  his  commission. 

Sec.  3.  Each  and  every  county  surveyor  may  ap-  Appointment 
point  one  or  more  deputies,  who  shall  take  an  oath,  of  deputies, 
similar  to  the  one  taken  by  the  surveyor  himself,  and 
the  surveyor  shall  be  responsible  for  the  official  acts 
of  his  deputy. 

Sec.  4.  It  shall  be  the  duty  of  the  said  county  sur- Duty  of  Sur- 
veyor to  make  all  surveys,  within  the  bounds  of  his  ^^^^r. 
county,  that  he  may  be  called  on  to  make,  either  by 
himself,  or  deputy,  properly  authorized  by  him,  and 
competent  to  perform  the  same,  within  a  reasonable 
time  after  application  is  made  to  him. 

Sec.  5.  All  chain  men  necessary  shall  be  employed  chainmen  to 
by  the  person  wanting  surveying  done: — They  shall  be  sworn. 
be  gooa  and  disinterested  persons,  to  be  approved 
of  by  the  surveyor,  and  they  shall  be  sworn  by  the 
surveyor  to  measure  justly  and  exactly  to  the   best 
of  their  knowledge. 
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Surveyt  to  be 
made  accord- 
ing to  the  ori- 
ginal survey. 


Special  direc- 
tions. 


Copy  of  origi- 
nal field  notes 
for  proprietor. 


Record,  &  what 
it  shall  contain. 


Subject  to  in- 
spection. 

Certified  copy 
to  be  prima  fa- 
cie evidence. 

Official  record 
to  be  given  up 
to  successor. 


Penalty  for  re- 
fusing to  do  so. 


Record  not 
conclusive. 
May  be  re- 
viewed. 


Sec.  6.  It  shall  be  the  duty  of  county  surveyors, 
previous  to  making  any  survey  under  the  authority 
of  this  act,  to  furnish  themselves  with  the  field  notes 
of  the  original  survey,  of  the  lands  that  they  may  be 
called  on  to  survey,  and  all  surveys,  made  by  a  county 
surveyor,  shall  be  made  according  to  the  original 
survey.  For  the  purpose  of  perpetuating  every  sur- 
vey, the  surveyor  shall  be  required  to  establish  his 
corners,  by  taking  bearing  trees,  and  noting  particu- 
larly their  course  and  distance,  and  where  there  are 
no  trees  within  a  reasonable  distance,  the  surveyor 
shall  perpetuate  his  corners  by  erecting  mounds: 
Provided,  In  all  cases,  where  it  shall  be  practicable, 
the  surveyor  shall  require  the  person  having  the  sur- 
vey made,  to  furnish  suitable  stone,  which  stone 
shall  be  permanently  placed  at  each  corner  in  the 
ground.  The  surveyor  shall  furnish  the  proprietor 
of  every  tract  of  land  with  a  copy  of  the  original 
field  notes  of  every  tract  of  land  he  may  survey.  It 
shall  also  be  the  duty  of  the  county  surveyor  to  fur- 
nish himself  with  a  well  bound  book,  in  which  he 
shall  carefully  and  legibly  record  and  note  down 
every  survey  made  by  him,  giving  the  name  of  the 
person  the  survey  of  whose  land  is  so  recorded,  and 
describing,  as  near  as  practicable,  the  metes  and 
bounds  of  the  lands,  and  noting  the  date  on  which 
the  survey  was  made,  and  such  record  shall  be  sub- 
ject to  the  inspection  of  every  person  who  may  be 
interested  in  the  same,  and  a  certified  copy  thereof, 
under  the  hand  of  the  surveyor,  shall  be  admitted  as 
pri7na  facie  evidence  in  any  court  of  record  in  this 
Territory. 

Skc.  7.  It  shall  be  the  duty  of  every  county  sur- 
veyor, or  other  person  having  the  oflScial  record  of 
such  surveyor  in  his  possession,  to  deliver  it  up  to  his 
successor  when  demanded;  and  every  person  hav- 
ing possession  aforesaid,  refusing  the  same,  when 
demanded,  shall  forfeit  and  pay  one  dollar  for  every 
day  he  may  detain  it  after  demand,  to  be  recovered 
by  any  person  who  may  sue  for  the  same  before  any 
justice  of  the  peace  of  the  proper  county,  one-half 
to  the  person  suing,  and  the  other  half  to  the  use  of 
the  county. 

Sf.c.  8.  No  act  or  record,  by  any  surveyor,  or  his 
deputy,  as  aforesaid,  shall  be  conclusive,  but  may  be 
reviewed  by  any  competent  tribunal,  in  any  case 
where  the  correctness  thereof  may  be  disputed. 
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Sec  9   The  county  surveyors,  respectively,  shall  CompensaHon. 
be  entitled  to  such  compensation,  from  each  person, 
to  whom  they  have  rendered  their  services,  as  sur- 
veyors, as  may  be,  or  now  is,  allowed  by  law. 

Approved,  December  25,  1838. 


TERRITORIAL  TREASURER. 

AN  ACT  to  provide  (or  tht  appointment  of  a  Territorial  Treasurer,  and  de- 
fining his  duties. 

Sec.  1.  Be  it  enaeted  by  the  Council  and  House  of 
Jie/yre^erUatives  of  the  Territory  of  Iowa,  That  there  Territorial 
shall  be  appointed,  by  the  Governor  of  the  Territory,  treasurer,  by 
by  and  with  the  advice  and  consent  of  the  Council,  ^^^^^"^^jj^^" 
a  Xerritorial  Treasurer,  who  shall  hold  his  office  forfong. 
the  term  of  three  years,  and  shall,  previous  to  enter- 
ing'   upon  the  duties  of  his  office,  give  bond  to  the  Bond  and  secu- 
United  States  in  the  sum  of  five  thousand  dollars, ''ties,  in  what 
with   three  or  more  sufficient  securities,  to  be  ap- *""Vo^^^**|^d 
proved  of  by  the  Secretary  of  the  Territory,  conai-*^n^J^tJj,n]"* 
tioned  for  the  faithful  discharge  of  the  duties  of  his 
office,  and  shall,  also,  take  an  oath  in  the  following  Treasurer's 
form,  before  one  of  the  judges  of  the  supreme  court:  <>•**>. 
"I,  A.  B.,  do  solemnly  swear  (or  affirm,)  that  I  will 
faithfully,  and  honestly,  execute  the  duties  apper- 
taining to  the  office  of  Treasurer  of  the  Territory  of 
Iowa:  I  will  not,  on  any  occasion,  or  pretence,  ap- 
ply, otherwise  than  according  to  law,  any  moneys, 
securities,  or  effects,  which  shall  come  into  my  hands, 
belonging  to  the  Territory,  or  to  the  United  States 
of  America/' 

Sec.  2.  The  Treasurer  shall  receive  all  monies,  be- what  moneys 
longing  to  the  Territory,  that  may  be  raised  by  tax-he»h«iireceiTe. 
ation,  or  otherwise,  and  shall  procure  suitable  books,  ^*"  booics.ac- 
in  which  he  shall  enter  an  account  of  his  receipts  and  and'di^sburs^** 
disbursements.  ments. 

Sec.  3.  The  Treasurer  shall,  in  no  case,  pay  money  prohibition, 
out  of  the  treasury,  but  according  to  law,  and  shall 
annually  report,  to  the  Legislative  Assembly,  a  true  Annual  report, 
account  of  his  receipts  and  disbursements,  with  the  •nd  Touchers, 
necessary  vouchers  for  the  same,  and  shall  deliver 
to  his  successor  in  office,  all  books,  moneys,  accounts,  Transfer  of  mo- 
or other  property,  belonging  to  the  Territory,  so  n«y»  *€••  to  his 
soon  as  his  successor  shall  become  qualified.  successor. 

Sec.  4.  The  Treasurer  shall  receive  for  his  services,  compensation, 
such  sum  as  may  hereafter  be  allowed  him  by  law. 
Approved,  January  2-4,  1839. 
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TOWN  PLATS.  I  < 

AN  ACT  to  provide  for  the  recording  of  Town  Plats. 

Sec.  1,  Be  it  enacted  hy  the  CoimGU  and  Hau»  of 
By  whom  any   RepreserUotives  of  the  Territory  of  Iowa,  That  when 
town,  oraddi-   any  county  commissioners,  or  other  person  or  pcr- 
tion  thereto,     gons,  wish  to  lay  out  a  town  in  this  Territory,  or  an 
may  be  laid  out  ^^^j^j^^^  or   Subdivision  of  out-lots,  said   commis- 
sioners, or  other  person  or  persons,  shall  cause  the 
same  to  be  surveyed,  and  a  plat,  or   map,  thereof 
made,  by  the  county  surveyor,  if  any  there  be  in  the 
county  in  which  said  town,  or  addition,  is  situated, 
Bywhomiur-   but  if  there  be  no  county  surveyor  in    the  county, 
▼eyed,  and       then,  in  that  case,  by  the  county  surveyor,  of  an  ad- 
what  shall  be    jacent  county,  which  plat,  or  map,  shall  particularly 
^^*'°'J^*^\°J*^Mescribe,  and  set  forth,  all  the  streets,  alleys,  corn- 
map,  or  pa      jjjQjjs,  or  public  grounds,  and  all  in  and  out- lots,  or 
fractional  lots,  by  him  surveyed  within,  adjoining,  or 
adjacent  to   said  town,  giving  the    width,    courses, 
boundaries,  and  extent,  of  all  such  streets  and  alleys. 
in-iots,how         Sec  2.  AH  the  in-lots,  intended  for  sale,  shall  be 
numbered,  &c.  numbered,  in  progressive  numbers,  or  by  the  squares, 
in  which  they  are  situated,  and  their  precise  length, 
Out-lots,  their  and  width,  shall  be  stated,  on  said  plat  or  map.    Out- 
size, number,&  lots  shall  not  exceed  ten  acres,  and  shall,   in  like 
boundaries,      manner,  be  surveyed  and  numbered,  and  their  pre- 
cise length  and  breadth  stated  on  the  plat,  or  map, 
together  with   any  streets,  alleys,  or  roads,  which 
shall  divide,  or  border,  on  the  same. 
Corners,  mark-     Sec.  3.  The  county  Commissioners,  proprietor,  or 
ed,  how  and      proprietors  of  the  town,  addition,  or  subdivision  of 
under  whose     Qut-lots,  by  thcmsclves.  or  agents,  shall,  at  the  time 

direction;  and       ^  .  -^  j  i       •      V..t_  i       .  ,  /• 

to  be  designs-    ^^  Surveying  and  laying  the  same,  plant  and  fix,  at  a 
ted  on  plat,      comcr  of  the  public  ground,  or  at  a  corner  of  a  pub- 
lic lot,  if  any  there  be,  and  if  there  be  none,  then  at 
the  corner  of  some  one  of  the  in-lots,  in  the  town, 
and  at  the  corner  of  each  out-lot,  a  good  and  suffi- 
cient stone,  of  such  size  and  dimensions,  and  in  such 
manner,  as  the  surveyors  shall  direct,  for  a  comer 
from  which  to  make  future  surveys,  and  the  point, 
or  points,  where  the  same  may  be  found,  shall  be 
designated  on  the  plat,  or  map. 
Town  plats,  to      Sec.  4.  The  plat,  or  map,  after  having  been  com- 
be certified,  ac-  pleted,  shall  be  certified  by  the  surveyor,  and  the 
itnowiedged,     county  Commissioners,  and  every  other  person,  or 
recor  e  .    p^j-g^^g^  whose  duty  it  shall  be  to  comply  with  the 
foregoing  requisitions,  shall,  at,  or  before,  the  time 
of  offering  such  plat,  or  map,  for  record,  acknowl- 
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edge  the  same,  before  any  person  authorized  to  take 
the  same,  a  certificate  of  such  acknowledgment  shall, 
by  the  officer  taking  the  same,  be  endorsed  on  the 
plat,  or  map,  which  certificate  ot  the  survey  and  ac- 
knowledgment, shall  also  be  recorded,  and  form  a 
part  of  the  record. 

Sec.  5.  When  the  plat,  or  map,  shall  have  been  Donations,  or 
made  out,  and  certified,  acknowledged  and  recorded,  fi^»»t».««d« on 
3,<  required  by  this  act,  every  donation,  or  grant,  to^|*'*^°'  °**^*' 
the  public,  or  any  individual,  or  individuals,  religious  °he  binding  ef. 
society,  or  societies,  or  to  any  corporation,  or  bodies  feet  thereof, 
politic,  marked,  or  noted,  as  such,  on  said  map,  or 
plat,  shall  be  deemed  in  law,  and  in  equity,  a  suffi- 
cient conveyance,  to  vest  the  ifee  simple  of  all  such 
parcel,  or  parcels  of  land,  as  are  therein  expressed, 
and  shall  be  considered,  to  all  intents  and  purposes, 
a  general  warranty  against  such  donor,  or  donors, 
grantee  or  grantees,  for  his,  her,  or  their  use,  for  the 
uses  and  purposes  therein  named,  expressed,  and  in- 
tended to  be,  for  the  streets,  alleys,  ways,  commons, 
or  other  public  uses,  in  any  town,  or  city,  or  addi- 
tion thereto,  shall  be  held,  in  the  corporate  name 
thereof,  in  trust  to,  and  for,  the  uses,  and  purposes, 
set  forth,  expressed  or  intended. 

Sec.  6.  If  the  county,  in  which  said  town,  or  addi- Towns,  in  nn- 
tion,  is  situated,  shall  not  be  organized,  then,  and  in  orafan*"*! 
that  case,  the  plat,  or  map,  shall  be  recorded  in  the  ""^^^^^^'^^^^^^ 
recorder's  office  of  that  county  to  which  the  county, 
in  which  said  town  is  situated,  shall,  at  the  time,  be 
attached  for  judicial  purposes. 

Sec.  7.  If  any  county  commissioners,  or  other  per- Forfeiture  for 
son  or  persons,  whose  duty  it  is  to  comply  with  the  ▼ioiating  this 
requisitions  of  this  act,  shall  neglect,  or  refuse,  so  to*^*- 
do,  he,  or  they,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  for  each  and  every  month,  he,  she, 
or  they,  shall  delay  a  compliance. 

Sec.  8.  If  any  county  commissioner,  or  other  per- Additional  for- 
son,  or  persons,  shall  dispose  of,  offer  for  sale,  or  feitures,  as  to 
lease,  for  any  time,  any  out,  or  in-lots,  in  any  town,  ^**«  p*"®]"**"'* 
or  addition  to  any  town,  or  city,  or  any  part  thereof ,  **^®  °'  °*'' 
which  shall,  hereafter  be  laid  out,  until  all  the  fore- 
going requisitions  of  this  act  shall  have  been  com- 
plied with,  every  person  so  offending,  shall  forfeit 
and  pay  twenty-five  dollars,  for  each  and  every  lot, 
or  part  of  a  lot,  sold  or  disposed  of,  leased,  or  offered 
for  sale. 

Sec.  9.  The  county  surveyor,  who  shall  survey,  lay  compensation 
out,  and  plat,  any  town,  or  addition,  shall  receive  of  county  sur* 

▼eyors. 
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Suits  for  for- 
feitures* &c., 
Iiow  brought; 
and  receipts 


such  compensation  as  is  prescribed  by  an  act  defin- 
ing the  duties  and  compensation  of  county  sur- 
veyors. 

Sec.  10.  All  forfeitures,  and  liabilities,  which  may 
be  incurred,  or  arise,  under  this  act,  shall  be  prose- 
cuted for,  and  recovered  in,  the  name  of  the  county 
fr'om  trwisurer.  treasurer,  and  any  officer  or  officers,  paying  over  any 
with  whom  fii-  money  to  the  said  treasurer,  under  any  of  the  pro- 
^'  visions  of  this  act,  shall  take  his  receipt  therefor, 

and  forthwith  file  the  said  receipt,  with  the  clerk  of 
the  board  of  county  commissioners,  and  the  said 
clerk  shall  charge  the  amount  of  said  receipt,  in  ac- 
count against  said  treasurer,  on  the  books  of  the 
county  commissioners. 
Approved,  January  25,  1889. 


Who  may  be 
deemed  and 
considered  as 
vagrants. 


Proceedings 
against  va- 
grants, before 
justices  of  the 
peace. 


In  the  district 
conrt.wherethe 
vagrant  is  a' 
minor. 


VAGRANTS. 

AN  ACT  concerning  Vagrants. 

Sec.  1.  Be  it  enacted  hy  the  Council  and  Htnmof 
jRepresentatives  of  the  Territory  of'  Iowa,  That  everjr 
person,  who  does,  or  is  suspected  to,  get  his  liveli- 
hood by  gaming,  and  every  able  bodied  person,  who 
is  found  loitering,  and  wandering  about,  and  not 
having  wherewithall  to  maintain  himself,  by  some 
visible  property,  and  who  doth  not  betake  himself  to 
labor,  or  some  honest  calling,  to  procure  a  livelihood, 
and  all  persons  who  may  become  chargeable  to  the 
county,  and  all  other  idle,  vagrants,  dissolute  persons, 
rambling  about,  without  any  visible  means  of  subsist- 
ence, shall  be  deemed,  and  considered,  as  va|rrants. 

Sec.  2.  When  any  such  person  is  found,  m  any 
county,  any  justice  of  the  peace  shall,  from  informa- 
tion, or  from  his  own  knowledge,  issue  his  warrant 
to  the  sheriff,  or  constable,  to  bring  such  person  be- 
fore him,  and  if,  upon  examination,  it  shall  appear 
to  such  justice,  that  he  comes  within  the  description 
of  vagrants,  agreeably  to  this  act,  he  shall  commit 
him  to  the  jail  of  the  county,  until  the  next  district 
court,  unless  he  enters  into  bond,  payable  to  the 
county  treasurer,  in  the  sum  of  fifty  dollars,  with 
sufficient  security,  or  securities,  to  be  adjudged  of 
by  the  justice,  for  his  appearance  before  the  said 
court,  and  to  abide  the  determination  thereof;  if, 
upon  examination,  it  appears  to  the  said  court,  that 
such  person  is  within  the  description,  and  is  a  minor, 
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they  shall  direct  the  sheriff  to  bind  him  to  some  per-  May  be  bound. 
son  of   useful  trade,  or  occupation,  until  he  shall  o*"  *»»*^««*  out. 
arrive  at  the  age  of  twenty-one  years,  the  said  court 
shall  direct  the  sheriff  to  hire  him  out  for  any  term 
not  exceeding  nine  months:  /V(?vi^rf,  however.  That 
if  such  person  have  a  wife,  or  family,  within  the  Ter- Married  va- 
ritory,  he  shall  be  set  at  liberty,  upon  his  entering fi^a«»'»' *nd 
into  bond,  with  approved  security,  payable  to  the '*****' **^°^*® 

,       .     '  i  i.  1.       \^'  *^c  ji-        •!       return  home, 

county  treasurer,  to  return  to  his  wife  and  family,  ^^ 
and  follow  some  useful  employment  for  their  main- 
tainance  and  support. 

Sec.  3.  The  money,  arising  from  the  hire  of  any  Va^ant'i  hire, 
vagrant,  shall  be  applied,  by  the  court,  towards  thehowdispoied 
payment  of  his  debts;  but  if  he  shall  not  be  indebted,**^' 
or  owe  to  the  amount  of  his  hire,  the  same,  or  the 
balance  thereof,  shall  be  paid  to  such  vagrant,  at  the 
time  his  or  their  service  expires,  unless  he  shall  have 
a  wife,  or  children,  in  which  event  it  shall  be  applied 
to  their  use;  when  any  vagrant  shall  have  entered 
into  a  bond  and  security,  as  last  mentioned  to  the 
county  treasurer,  and  the  penalty  thereof  shall  be- 
come forfeited,  the  court  shall  direct  an  execution  Forfeiture  of 
to  issue  thereupon,  having  first  given  ten  days'  notice  ▼ain'«»t'f  bond, 
to  the  party,  or  parties,  by  «c^/•^  facids  that  such  exe- *°  ^**j|j®^"ij,g 
cution  will  issue  against  the  goods  and  chattels,  lands  securities, 
and  tenements  of   such  security,  the   sheriff  shall 
make  distress  and  collect  the  amount  as  on  other  ex- 
ecutions, and  the  money  arising  therefrom,  shall  be  Money  how  ap- 
applied  toward  lessening  the  county  tax.  p'**^- 

§EC.  4.  All  the  justices  of  the  peace,  within  their  Dutiei  of  all 
respective  districts,  shall  see  that  this  act  is  executed,  justicei  of  the 
and  all  the  sheriffs,  and  constables,  within  the  sev- p^*^*;^^*^^'^^^^ 
eral  counties,  shall  give  information,  to  such  justices,  ^°*d*jur*rf?as 
of  all  vagrants  that  may  be,  within  their  knowledge,  to  vagrants,  or 
in  their  respective  districts,  and  grand  jurors,  em- per^n^sMpec- 
ployed  for  any  countj^,  shall  make  presentment  of  **^  **' ^■*^"* 
all  such  persons,  within  the  county,  as  they  may  sus-*^'^' 
pect  to  be  vagrants,  agreeably  to  this  act,  and,  upon 
such  presentment,  the  court  shall  direct  some  justice 
of  the  peace  to  issue  his  warrant,  to  bring  such  sus- 
pected persons  before  him,  and,  if  upon  examination, 
it  appears,  that  they  come  within  the  description  of 
vagrants,  the  same  steps  shall  be  taken  against  them, 
as  heretofore  directecl  to  be  taken  against  vagrants. 

Approved,  January  24,  1839. 
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Penalties  in- 
curred by  a  vi- 
olation of  this 
act. 


Form  of  action, 
and  costs. 


Fines,  to  whom 
paid. 


Proceedings, 
under  former 
acts. 


VENDERS  OF  PROVISIONS.  &c. 

AN  ACT  to  punish  the  venders  of  unwholesome  liquors  and  provisioiu 

Sec.  1.  Be  it  efnacUd  hy  the  Council  and  HmiBe  of 
Representatives  of  the  Territory  of  /o*ra.  That  if  any 
butcher  or  other  person  shall  sell,  offer,  or  expose  to 
sale,  the  flesh  of  any  animal,  dying  otherwise  than  by 
slaughter,  or  slaughtered  when  diseased,  or  anycon- 
tageous,  or  unwholesome  flesh;  or  if  a  baker,  brewer, 
distiller,  or  other  person,  shall  sell,  offer  or  expose  to 
sale,  any  unwholesome  bread,  beer,  or  liquor  what- 
soever, he  shall  be  adjudged  to  be  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  fine 
for  every  such  offence,  in  any  sum  not  exceeding  five 
hundred  dollars,  nor  less  than  thirty  dollars,  recover- 
able by  action  of  debt,  with  costs  of  suit,  in  the  name 
of  the  United  States  of  America,  or  by  indictment, 
or  information,  in  any  court  having  competent  juris- 
diction to  try  the  same,  or  by  imprisonment  not  ex- 
ceeding six  months,  or  by  both. 

Sec.  2.  All  fines,  collected  under  the  provisions  of 
this  act,  shall  be  paid  over  by  the  officer  collecting 
the  same,  to  the  treasurer  of  the  county  for  the  use 
of  such  county. 

Sec.  3.  This  act  to  take  effect,  and  be  in  full  force, 
from  and  after  its  passage,  but  shall  not  vitiate,  or 
render  void,  any  prosecution  under  any  previous  act, 
but  such  prosecution  shall  be  prosecuted,  under  the 
acts  now  in  force,  as  though  this  act  had  not  passed. 

Approved,  December  29,  1838. 


VENUE. 

AN  ACT  to  provide  for  chaof^ing  the  venue,  in  civil,  and  criminal  cases. 

Sec  1.  Z?^  it  enacted  hy  the  Council  and  House  of 
A  change  of  Rejyreseiitatlves  oftlie  Territory  of  /mcay  That  in  any 
venue,  in  civU  civil  cause,  in  law  or  equity,  pending  in  any  district 
cases,  in  dis-  court,  either  party  may  have  a  change  of  venue,  when 
he  fears  he  shall  not  receive  a  fair  trial,  for  reason 
that  the  judge  is  interested,  or  prejudiced,  or  is 
related  to,  or  shall  have  been  counsel  for,  either 
party,  or  that  the  adverse  party  has  an  undue  influence 
over  the  minds  of  the  inhabitants  of  the  county, 
wherein  the  action  is  pending,  or  that  the  inhabitants 
of  such  county  are  prejudiced  against  him. 


trict  court, 
when  and  for 
what  causes 
allowed. 
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Sec.  2.  That  the  party  desiring  a  change  of  venue,  Application, 
for  any  of  the  foregoing  reasons,  may  apply  to  the^*»«"«*® 
court,  in  term  time,  or  the  judge  thereof  in  vacation,  J'^^^'J^^ 
by  petition,  setting  forth  the  cause  of  the  application, 
ancl  praying  a  change  of  venue,  accompanied  by  an 
affidavit  verifying  the  facts  in  the  petition  stated,  and  Petition,  how 
such  court,  or  judge,  reasonable  notice  of  the  appli-  verified; 
cation  having  been  given  to  the  other  party,  or  his^*!*'!'*''**. 

Ill  11  r  .1  .  wnat  county 

attorney,  shall  award  a  change  of  venue  to  the  nearest  awarded, 
county  where  the  causes  complained  of  do  not  exist: 
Prmrided,  That  neither  party  shall  have  more  than  Proviio. 
one  change  of  venue. 

Sec  3.  That  in  all  such  cases,  where  the  judge  is  The  court  may 
interested,  or  is  related  to,  or  shall  have  been  counsel  awarda 
for,  either  party,  the  court  may,  in  their  discretion,  ^^^^^•j.^^'^J*^^ 
in  term  time,  without  application  from  either  party,**"  "pp*" 
award  a  change  of  venue,  as  aforesaid. 

Sec.  4.  That,  if  any  defendant,  in  any  indictment,  change  of 
or  information,  in  any  district  court,  shall  fear  an  un- venue,  in  cri- 
fair  and  partial  trial,  for   reason  that  the  judge  is  "^'^^  <=■■«*• 
prejudiced,  or  that  the  minds  of  the  inhabitants  of  the 
county  are  prejudiced  against  him,  he,  by  applying 
as  prescribed  in  section  second  of  this  act,  reasonable 
previous  notice  being  given  to  the  attorney  general, 
or  district  attorney,  may  have  a  change  of  venue 
awarded  to  the  nearest  county,  as  in  the  aforesaid 
section. 

Sec  5.  That,  when  such  applicant  is  in  custody,  or  when  the  ap- 
confined  in  jail,  the  court,  or  judge,  shall  make  an  plication  is  in 
order  to  the  sheriff  to  remove  the  body  of  said  ^iP"  *7*°^ovauT 
plicant,  to  the  common  jail  of  the  county  to  which  the  pHTOner,'war- 
venue  is  changed,  thereto  deliver  him  to  the  keeper  rant,  &c. 
of  said  jail,  together  with  the  warrant,  by  virtue  of 
which  he  is  confined,  or  in  custody,  not  more  than 
three  days  next  before  the  first  day  of  the  term  of  said 
court,  the  sheriff  shall  obey  such  order  accordingly, 
and  shall  endorse,  on  such  warrant  of  commitment,  Endoraement 
the  reason  of  change  of  custody,  and  shall  deliver  on  warrant,  re- 
such  warrant,  with  the  body  of  the  prisoner,  to.said^^lP'*®*'***® 
keeper,  who  shall  receive  the  same,  and  give  to  the^"'°^f^j*°j 
sheriff  a  receipt  therefor,  and  shall  take  charge  of,  and 
keep,  the  prisoner  in  the  same  manner  as  if  he  had 
originally  been  committed  to  his  custody:  Provided^  vtov\%q. 
That  there  shall  be  but  one  change  of  venue,  in  any 
criminal  case. 

Sec.  6.  That,  when  any  judge  shall  award  a  change  change,  when 
of  venue  in  vacation,  in  any  cause,  he  shall  im- allowed  in  va- 
mediately  transmit  to  the  clerk  of  the  county,  wherein  "'*°'''  ^"^^  **^ 
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the  judge  and 
clerk. 


Transmission 
of  the  record, 
recognizances, 
indictment,  &c. 


Duty  of  the 
cleric  and  court 
to  whom  the  re- 
cord is  trans- 
mitted. 

Change  of  ve- 
nue, in  term 
time. 


Expenses,  by 
whom  paid,  in 
civil  cases. 


Neglect,  or  re- 
fusal,and  reme- 
dy provided  for 
the  clerk  in  col- 
lecting costs. 


Proviso,  as  to 
costs. 


Notice  of  a 
change  of  ve- 
nue, in  criminal 
cases,  and  for- 
feiture of  re- 
cognizance, as 
towitnesses,&c 


Duty  of  district 
attorney. 


the  cause  is  pending,  the  petition  and  affidavit, 
together  with  an  order  in  writing,  directing  the 
change  of  venue,  and  such  clerk  shall  file  the  same  in 
his  office,  make  out  a  copy  thereof,  and  a  full  tran- 
script of  the  record  and  proceedings,  in  such  cause, 
and  shall  certify,  and  transmit  the  same  to  the  proper 
court,  together  with  all  papers  tiled  in  the  cause,  and 
appertaining,  or  forming  part  of  the  record,  includ- 
ing, in  criminal  cases,  the  indictment  and  recogni- 
zance of  the  party,  and  all  witnesses,  and  the  clerks 
of  the  court  to  which  such  cause  is  certified,  shall 
file  the  same,  and  the  cause  shall  be  docketed  by 
such  clerk,  and  shall  be  proceeded  in,  and  deter- 
mined by  the  court,  in  all  things,  as  well  before  and 
after  judgment,  as  if  it  had  originated  therein. 

Sec.  7.  That,  when  any  change  of  venue  shall  be 
granted,  in  term  time,  the  like  proceeding  shall  be 
had,  and  duties  performed  by  the  clerks,  and  sher- 
iffs, respectively,  as  in  the  preceding  section. 

Sec  8.  That  the  expenses  attending  a  change  of 
venue,  in  a  civil  case,  shall  be  taxed  by  the  clerk  of 
the  court  from  which  the  cause  is  certified,  accord- 
ing to  the  rates  established  by  law,  for  like  services, 
and  shall  be  paid  by  petitioner,  and  not  taken  as 
part  of  the  costs  in  the  suit,  and  if  the  petitioner 
shall  neglect,  or  refuse,  to  pay  the  same,  to  such 
clerk,  within  twenty  days  after  the  change  of  venue 
is  awarded,  such  clerk  may  make  out  a  fee  bill 
against  such  petitioner,  and  his  security  (if  any),  for 
costs,  and  deliver  the  same  to  any  sheriff  of  any 
county  in  this  Territory,  who  shall  levy  and  collect 
the  amount  of  such  fee  bill,  and  twenty  per  cent 
thereon  for  the  use  and  benefit  of  such  clerk,  in  the 
same  manner  as  on  executions,  and  such  sheriff 
shall  be  entitled  to  like  fees  as  on  executions:  Pro- 
vided, That  where  the  venue  is  changed,  without  ap- 
plication from  either  party,  the  costs  of  such  change 
shall  abide  the  event  of  the  suit. 

Sec.  9.  That,  when  the  venue  shall  be  changed,  in 
any  criminal  case,  the  parties,  witnesses  and  all  oth- 
ers, who  may  have  entered  into  recognizances  to  at- 
tend the  trial  of  such  cause,  having  notice  of  the 
change  of  venue,  shall  be  and  are  hereby  required  to 
attend  at  the  time  and  place  the  trial  is  to  be  had, 
according  to  such  change,  and  a  failure  to  do  so 
shall  work  a  forfeiture  of  the  recognizance. 

Sec  10.  That  when  the  venue  is  changed,  in  term 
time,  in  a  criminal  case,  the  attorney  general,  or  dis- 
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trict  attorney,  shall  have  all  witnesses,  on  the  part  of 
the  prosecution,  recognized  to  appear  at  the  court 
on  the  first  day  thereof,  when  the  trial  is  to  be  had. 

Sec.  11.  That,  in  all  cases  when  a  change  of  venue  Where  deft  is 
shall  be  ordered,  in  a  criminal  case,  if  the  defendant  *o*>«  ^"P»^^»on- 
shall  be  convicted,  and  imprisonment  be  a  part  of  ^^ 
the  judgment,  the  sheriff  of  the  county  where  such 
conviction  shall  be  had,  shall  immediately  take  such 
prisoner  and  convey  him  to  the  county  where  the 
defendent  shall  have  been  committed,  and  deliver 
him  to  the  sheriff  thereof,  and  take  his  receipt  there- 
for, who  shall  retain  him  in  custody  according  to 
the  judgment  of  said  court,  and  all  costs  and  charges  Co8t8.inremov 
incurred   in   removing   any   prisoner,    as   aforesaid, *°8:'*>y'^*»o™ 
shall  be  allowed  and  paid  out  of  the  county  treasury,  ^■^^* 
where  the  crime  shall  have  been  committed,  if  the 
defendant  be  unable  to  pay  the  same. 

Approved.  January  18, 1839. 


WASTE. 

AN  ACT  to  allow  and  regulate  the  action  of  waste. 

Sec.  1.  Be  it  enacted  hu  the  Council  and  House  of 
JSepresentatives  of  the  Territory  of  Iowa,  That  any  By.and  against 
person  having  the  possession,  or  control,  of  lands,  or^hom.thisac- 
tenements,  and  holding  the  same  by  any  other  than  J|°°  "■'' **® 
a  fee  simple  title,  in  severalty,  who  shall  commit  any  ^^^^  ** 
waste  thereof,  or  any  thing  thereunto  appertaining, 
shall  be  subject  to  an  action  of  waste,  at  the  suit  of 
any  party  thereby  injured. 

Sec.  2.  Any  such  person,  who  shall  not  have  used  prevention  of 
due  care  and  exertions  to  prevent  waste,  shall   be^astt 
deemed  to  have  committed  it. 

Sec.  3.  Any  one  seized  of  an  estate  in  remainder.  Estates,  in  re- 
or  reversion,  may  maintain  this  action  for  injuries  ▼•rsion.orre- 
done  to  the  inheritance,  notwithstanding  any  inter-  ™«*nd«r- 
vening  estate  for  life,  or  years. 

Sec  4.  An  heir,  whether  he  be  within  or  of  full  Heirs  and  an- 
age,  may  maintain  his  action  for  waste  in  the  timecestors. 
of  his  ancestor,  as  well  as  in  his  own  time. 

Sec.  5.  No  action,  however,  shall  be  brought  for  Limitation,  six 
waste  committed  more  than  six  years  prior  to  they®*"- 
time  of  commencing  such  action. 

Sec.  6.  The  first  process,  in  an  action  of  waste,  original  pro- 
shall  be  a  summons,  which  may  be  substantially  in  cess. 
the  followmg  form: 


492 


county,  ss. 


Form  of  sum- 
mons. 


Writ,  how  ser- 
ved. 


Declaration, 
and  description 
of  the  premi- 
ses, &c. 

Proceedings, 
and  analogies 
herein. 


Judgment  and 
damages. 


Specifications 
in  the  verdict. 


When  the  pre- 
mises wasted 
shall  be  recove- 
red. 


When  purcha- 
sers may  main- 
tain this  ac- 
tion. 


Right  of  pos- 
session, and  in- 
cidents thereto. 


The  United  States  of  America,  to  the  sheriff  of 
said  county,  you  are  hereby  commanded  to  summon 
C.  D.  if  he  be  tound  in  your  county,  to  appear  be- 
fore the  district  court  of  said  county,  on  the  first 
day  of  the  next  term  thereof,  to  answer  A.  B.  in  an 

action  of  waste,  to  his  damage dollars,  and 

have  you,  then  and  there,  this  writ:     Witness,"  &c. 

Sec.  7.  Every  such  summons  shall  be  served  per- 
sonally, or  by  publication,  in  like  manner  as  is  pro- 
vided in  actions  for  the  partition  of  real  property. 

Sec.  ».  The  declaration  must  describe  the  premises 
wasted,  and  the  interests  of  the  parties  therein,  with 
the  same  precision  as  is  required  in  an  action  of 
partition  aforesaid. 

Sec.  9  Except  as  herein  otherwise  provided,  the 
proceedings,  authorized  by  this  act,  shall  be  assimi- 
lated, as  far  as  practicable,  to  those  adopted  in  per- 
sonal actions. 

Sec  10.  If,  upon  the  default  of  the  defendant,  or 
upon  issue  joined,  the  jury  find  that  waste  has  been 
committed  by  such  defendant,  as  stated  in  the 
declaration,  the  judgment  thereupon  shall  be,  that 
said  plaintiff  recover  three  times  the  amount  of  the 
damages  found  by  the  jury 

Sec  1 1 .  The  jury,  in  such  cases,  shall  also  declare, 
in  their  verdict,  whether  such  waste  has  been  wilfully 
committed,  or  if  it  has  been  the  result  of  gross 
negligence, 

Sec  12.  Should  either  of  such  circumstances  be 
found  true,  then,  if  the  action  were  brought  by  any 
other  than  a  joint  tenant,  or  a  tenant  in  common,  the 
judgment  of  the  court,  in  addition  to  the  treble 
damages,  aforesaid,  shall  be  that  the  plaintiff  recover 
the  place,  thus  wasted. 

Sec  1H.  Whenever  lands,  or  tenements,  shall  be 
sold,  by  virtue  of  an  execution  issued  upon  any 
judgment,  or  decree,  the  purchaser  of  such  property, 
at  said  sale,  may  maintain  an  action  of  waste  against 
the  person  in  possession  thereof,  after  such  sale,  for 
any  waste,  thereafter,  by  him  committed. 

Sec  14.  But  the  person  entitled  to  the  possession 
of  lands,  so  sold,  may,  until  such  right  of  possession 
shall  have  expired,  use  and  enjoy  such  premises,  in 
like  manner,  and  for  like  purposes,  as  they  were  used 
and  enjoyed,  prior  to  such  sale,  doing  no  permanent 
injury  to  the  freehold. 
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Sec.  15.  He  may  make  the  necessary  repairs  to  Repaint© 
buildings,  but  shall  make  no  alteration  in  the  form,  *>"»d!ng8. 
or  structure  thereof. 

Sec.  16.  He  may  use  and  improve  the  lands  Jn  the  Us©  of  landi, 
ordinary  course  of  husbandry,  and  shall  be  entitled  ■»»<*f'8f**"o 
to  the  crops  growing  thereon  at  the  expiration  of  his  *^'**^*' 
said  right  of  possession 

Sec.  17.  He  may  apply  any  wood,  or  timber,  on  Timber,  fence* 
such  lands,  to  the  necessary  repair  of  fences,  and,  if  «nd  fire  wood, 
said  premises  be  actually  occupied  by  him,  he  may 
take    the   necessary   fire   wood   for   the   use  of  his 
family. 

Sec.  18.  If,  however,  in  either  of  the  cases  men- Quality  of  tim- 
tioned,  in  the  three  last  sections,  he  should  employ  ^•''.•nditf  ap- 
timber,  of  a  quality  vastly  superior  to  that  required  p""******- 
by  the  occasion,  he  shall  be  deemed  to  have  com- 
mitted waste. 

Approved,  January  21,  1839. 


WATER  CRAFTS,  LOST  GOODS,  AND 
ESTRAYS. 

.\N  ACT  concerning  water  crafts  found  adrift,  lost  sroods.  and  estray 
animals. 

Sec.  1.   Be  it  enacted  hy  the  Council  and  lIoMRe  of 
Repreaentatlvei^  of  the  Territory  of  Imoa,  That  if  any  Drifting  water 
person,  or  persons,  shall  hereafter  stop,  or  take  up,  craft,  where  ta- 
any  keel,  or  flat  boat,  ferry  flat,  batteau,  pierogue,  "^^^  "p 
canoe,  or  other  vessel,  or  water  craft,  found  adrift,  on 
any  water   course   within    the   limits,  or  upon    the 
borders  of  this  Territory,  and  the  same  shall  be  of 
the  value  of  five  dollars,  or  upwards,  including  her  Value  is  oo. 
cargo,  tackle,  rigging,  and  other  appendages,  it  shall 
be  the  duty  of  such  person,  or  persons,  within  five 
days  thereafter,  (provided  the  same  shall  not  have 
been  previously  proven  and  restored  to  the  owner), 
to  go  oefore  some  justice  of  the  peace,  of  the  proper 
county,  and  make  affidavit,  in  writing,  setting  forthAffidavit.be- 
the  exact  description  of  such  vessel,  or  water  craft, 'ore^t^om 
where,  and  when  the  same  was  found,  whether  any,  "■^®'*"^^**'^ 
and  if  so,  what  cargo,  tackle,  rigging,  or  other  a p- J^'th  therein, 
pendages,  was  found  on  board,  or  attached  thereto, 
and  that  the  same  has  not  been  altered,  or  defaced, 
either  in  the  whole,  or  in  part,  since  the  taking  up, 
either  by  him,  her,  or  them,  or  by  any  other  person, 
or  persons,  to  his,  her,  or  their  knowledge,  and  the 
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Justice  shall  is- said    justice    shall,   thereupon,   issue    his    warrant, 

sue  his  war-      directed  to  some  constable  of  his  township,  or  district, 

andVs^requ^e-^^'""^^"^'"^   ^^"^    forthwith   to   summon  three  re- 

ments.  spectable  householders  of  the  neighborhood,  if  they 

cannot  otherwise  be  had,  whose  duty  it  shall  be  to 

Appraisment,   oroceed,  without  delay,  to  examine  and  appraise  such 

and  report.      boat,  or  vessel,  her  cargo,  or  tacule,  rigging,  and  all 

other  appendages,  as  aforesaid,  and  to  make  report 

thereof,  under  their  hands  and  seals,  to  the  justice 

issuing  such  warrant,  as  aforesaid,  who  shall  enter  the 

same,  together  with  the  affidavit  of  the  taker  up,  at 

large,  in  his  estray  book,  and  it  shall  be  the  further 

Copy  of  the      duty  of  such  justice,  within  ten  days  after  the  said 

proceedings,    proceedings  shall  have  been  entered  on  his  estray 

to°whom^cCTt?-^'^^^'^»  aforesaid,  to  transmit  a  certified  copy  thereof 

fied.  and  by      ^o  ^^^  clerk  of  the  board  of  county  commissioners,  of 

whom  recorded  the  proper  county,  to  be  by  him   recorded    in  his 

estray  book,  and  file  the  same  in  his  office. 
When  apprais-     Sec.  2.  In  all  cases,  where  the  appraisement  of  any 
ment  does  not  such  boat,  or  vessel,  including  her  cargo,  tackle,  rig- 
exceedwn.       ging,  and  other  appendages,  as  aforesaid,  shall  not 
exceed  the  sum  ot  twenty  dollars,  the  taker  up  shall 
Advertisement  advertise  the  same  on  the  door  of  the  court  house,  or 
within  10  days,  in  three  other  of  the  most  public  places  in  the  county, 
within  ten  days  after  the  justice's  said  certificate  shall 
have  been  entered  on  the  records  of  the  board  of 
county  commissioners'  court,  and  if  no  person  shall  ap- 
Limitation,  six  pear  to  claim  and  prove  such  boat,  or  vessel,  within 
months,  in  ma-  six  months  from  the  time  of  the  taking  up  as  aforesaid, 
Icing  claim.       ^j^^  property  in  the  same  shall  vest  in  the  taker  up. 
Where  the  vai-  But  if  the  value  thereof  shall  exceed  the  sum  of 
ue  exceeds  120  twenty  dollars,  it  shall  be  the  duty  of  the  clerk  of  the 
wtiom  ^'^d       board  of  county  commissioners'  court,  within  twenty 
howgiven.       days  from  the  time  of  the  reception  of  the  justice's 
said  certificate,  at  his  office,  to  cause  an  advertise- 
ment to  be  set  up  on  the  door  of  the  court  house,  or 
at    three   other  of   the  most  public   places  in  the 
county,  and  also  a  notice  thereof  to  be  published  for 
three  weeks  successively  in  some  public  newspaper, 
printed  in  this  Territory,  and  if  the  said  boat,  or  ves- 
i-imitation 90    sel,  be  not  claimed  and  proven  within  ninety  days 
days.  after  the  advertisement  of  the  same  as  aforesaid,  it 

Duty  of  the  ta-  shall  be  the  duty  of  the  taker  up  to  deliver  the  same 
ker  up. and  the  to  the  sheriff  of  the  county,  wherein  such  boat  or 
N^tilf  d  vessel  may  have  been  so  taken  up,  who  shall  there- 
terms*o*saie.  upon  proceed  to  sell  the  same  at  public  auction,  to 
and  proceeds,  the  highest  bidder,  for  ready  money,  having  first 
"Where  paid,      given  ten  days'  notice  of  the  time  and  place  of  sale. 
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and  the  proceeds  of  all  such  sales,  after  deducting 
the  costs  and  other  necessary  expenses,  shall  be  paid 
into  the  county  treasury. 

Sec  3.  If  any  person  shall  hereafter  find  any  lost  Bank notes.&c 
goods,  money,  bank  notes,  or  other  choses  in  action,  of  what  Taiue, 
of  any   description   whatever,  of  the   value  of  five  ■"**  ^"**®" 
dollars   and  upwards,  it  shall  be  the  duty  of  such  '^®**®'    ' 

Eerson,  or  persons,  to  inform   the  owner  thereof,  if 
nown,  ana  to  make  restitution  of  the  same,  without 
any  compensation  whatever,  except  the  same  be  vol- Compeniation 
untarily  given  on  the  part  of  the- owner,  but  if  the 
owner   be   unknown,  such  person,  or  persons,  shall.  Where  owner 
within  five  days  after  such  nnding,  as  aforesaid,  take  *■«»<>*  "^nown, 
such  goods,  money,  bank  notes,  or   other  choses  in  ^"''^®*  ^°^•'• 
action,  before  some  justice  of  the  peace  of  the  proper 
county,  and  make  affidavit  of  the  description  thereof,  AffidaTit,  and 
the  time  and  place  when  and  where  the  same  was  ^*« "Stents, 
found,  that   no   alterations   had   been  made  in  the 
appearance  thereof,  since  the  finding  of  the  same; 
whereupon  the  iustice  shall  enter  a  description  of  the  Duty  of  the 
property  thus  found,  and  the  value  thereof,  as  near  i"**"  herein, 
as  he  can  ascertain,  in  his  estray  book,  together  with 
the  affidavit  of  the  finder,  to  be  taken  as  aforesaid, 
and  shall  also,  within  ten  days  after  said  proceeding 
shall  have  been  entered  on  his  estray  booTk,  as  afore- 
said, transmit   to   the  clerk   of  the  board  of  county  Certificate,  and 
commissioners,  a  certified  copy  thereof,  to  be  by  him  »ranimi8iion,of 
recorded  in  his  estray  book,  and  file  the  same  in  his'**^®"** 
office. 

Sec.  4.  In  all  cases,  where  such  lost  goods,  money,  where  thevai- 
bank  notes,  or  other  choses  in  action,  shall  not  exceed  «•  does  not  ex- 
the  sum  of  ten  dollars  in  value,  it  shall  be  the  duty  ^^  J'®'  ^^^^ 
of  the  finder,  to  advertise  the  same  on  the  door  of  no^,"^*'*  **  **^ 
the  court  house,  or  in  three  other  of  the  most  public 
places  in  the  county,  and  if  no  person  shall  appear 
to  claim  and  prove  such  money,  goods,  bank  notes,  or 
other  choses  m  action,  within  twelve  months  from  the  Limitation,  is 
time  of  such  advertisement,  the  ri^ht  to  such  prop- months, 
erty,  when  the  same  shall  consist  in  goods,  money, 
or  bank  notes,  shall  be  vested  in  the  finder:  But  if  the  where  the  vai- 
value  thereof  shall  exceed  the  sum  of  ten  dollars,  it»««xceeds|io. 
shall  be  the  duty  of  the  clerk  of  the  board  of  county 
commissioners,  within  twenty  days  from  the  time  of  Duty  of  the 
the  reception  of  the  justice's  said  certificate  at  his  cicriK,  as  to  no- 
office,  to  cause  an  advertisement  to  be  set  up  on  the***^** 
court  house  door,  or  three  other  of  the  most  public 
places  in  the  county,  and  also  a  notice  thereof  to  be 
published,  for   three   weeks   successively,  in  some 
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i-ixniution,  six  public  newspaper,  printed  in  this  Territory,  and  if 
months.  the  Said  goods,  money,  bank  notes,  or  other  choses  in 

action,  be  not  reclaimed  within  six  months  after  the 
advertisement  as  aforesaid,  it  shall  be  the  duty  of  the 
finder,  if  the  property  shall  consist  in  money,  or  bank 
notes,  to  deliver  the  same  to  the  county  treasurer, 
after  deducting  the  necessary  expenses  hereinafter 
Deeds.patents  provided  for,  if  in  bank  bills,  notes  of  hand,  patents, 
mortgages.&c.  deeds  of  Conveyance,  articles  of  apprenticeship,  mort- 
to  whom  deli-    gages,  or  Other  instruments  of  value,  the  same  shall 
be  delivered  to  the  clerk  of  the  board  of  county  com- 
missioners, to  be  preserved  in  his  office,  for  the  benefit 
of  the  owner,  whenever  legal  application  shall  be 
Goods,  wares,  made  therefor      If  in  goods,  wares,  or  merchandise, 
Ac,  to  whom    the  same  shall  be  delivered  to  the  sheriff  of  the 
ihomsotd^'and  ^ounty,  who  shall  thereupon  proceed  to  sell  the  same 
notice  of  sale,  at  pubHc  auction  to  the  highest  bidder,  for  ready 
Ac.  money,    having  first  given  ten  days'  notice  of  the 

Proceeds.         time  and  place  of  such  sale,  and  the  proceeds  of  all 
where  paid.      such  sales,  after  deducting  the  cost  and  other  ex- 
penses, shall  be  paid  into  the  county  treasur>'. 
Where  the  vai-     Sec.  5.  In  all  cases  where  any  vessel  or  water  craft 
ue  is  less  than  shall  be  taken  up,  or  any  goods,  money,  or  bank 
flndtr^and**"*  ^^^^^'  ^^^''  ^^  found,  as  aforesaid,  which  shall  be  of 
whe^the^titie   ^  value  less  than  five  dollars,  it  shall  be  his  duty  to 
may  vest  in  him  advertise  the  same  by  setting  up  three  advertise- 
ments, in  the  most  public  places  in  the  neighborhood, 
but  in  such  cases  the  taker  up,  or  finder,  shall  be  re- 
quired to  keep  and  preserve  the  same  in  his  or  her 
possession,  and  shall  make  restitution  thereof  to  the 
owner,  without  fee  or  reward,  except  the  same  be 
given  voluntarily,  whenever  legal  application  shall 
be  made  for  the  same:  Providedy  It  shall  be  done 
within  three  months  from  the  time  of  such  taking 
up,  or  finding,  but  if  no  owner  shall  appear  to  claim 
such   property,  within  the  time  aforesaid,  the  ex- 
clusive right  to  the  same  shall  be  vested  in  the  finder, 
or  taker  up. 
Horses,  mares,     Sec.  6.     Every  pcfson,  being  a  householder,  who 
*«•  shall  take  up  any  stray  horse,  gelding,  mare,  colt, 

When,  and  by  mule,  or  ass,  shall,  within  five  days  thereafter,  take 
whom,  stray  the  same  before  some  justice  of  the  peace  of  the 
b^talc'^n  befirl  ^°""^y»  wherein  such  stray  shall  have  been  Ukcn 
alu8ticeo*the*up:  Provided,  The  same  shall  not  have  been  pre- 
peace.  viously  proven  by  the  proper  owner,  or  owners,  and 

Affidavit,  and  a  tender  made  for  the  compensation  herein  provided 
what  it  shall  for,  and  make  oath,  before  such  justice,  that  the 
contain.  same  was  taken  up  at  his  or  her  plantation,  or  place 


1 


4  97 

of  residence,  in  said  county,  or   otherwise,   as   the 
case  may  be,  and  that  the  marks,  or  brands,  have  not 
been  altered  by  him,  or  her.  or  any  other  person,  or 
persons,  to  his,  or  her  knowledge,  either  before  or 
after  the  same  was  taken  up,  the  justice  shall  then 
issue  his  warrant,  directed  to  a  constable  of  his  dis-  Warrant, 
trict,  commanding  him  to  summons  three  disinter- 
ested householders  of  the  neighborhood,  unless  they 
can  otherwise  be  had,  to  appraise  such  estray,  and 
after  they,  or  any  two  of  them,  have  been  sworn  to  Appraiiemcnt, 
appraise  such  estray,  without  partiality,  favor,  or  af- 
fection, they  shall  forthwith  proceed  to  appraise  the 
same,  and  shall  immediately  make  report  thereof,  in 
writing,  under  their  hands  and  seals,  to  the  said  jus- 
tice, in  which  they  shall  be  required  to  set  forth  a  And  report, 
description  of   the   marks,  natural   and   accidental, 
brands,  color,  and  age  of  such  horse,  gelding,  mare, 
colt,  mule,  or  ass;  and  the  said  justice  shall  there- Duty  of  justice. 
upon  enter  the  same  in  his  estray  book,  and  trans- 
mit a  certified  copy  thereof,  under  his  hand  and  seal, 
together  with  the  original  return  oi  the  appraisers, 
to  the  clerk  of  the  board  of  county  commissioners  of 
said  county,  within  ten  days  thereafter,  who  shall  en- 
ter the  same  in  his  estray  book,  and  file  the  afore- 
said transcript,  and  report  of  the  appraisers,  in  his 
ofHce,  and  the  said  clerk  shall,  within  twenty  days  Duty  of  clerk, 
from  the  time  of  the  reception  of  the  justice's  said  *»  *o  «'**''y' a^d 
transcript,  cause  an  advertisement  thereof  to  be  set  "°*^*^*- 
up  on  the  door  of  the  court  house,  or  at  three  other 
of  the  most  public  places  in  the  county,  and  also  a 
notice  to  be  published,  for  three  weeks  successively, 
in  some  public  newspaper,  printed  in  this  Territory: 
JPravidea,  The  newspaper  publication  may  be   dis-Proviao. 
pensed  with  in  all  cases,  where  the  value  of  such  es- 
tray shall  not  exceed  the  sum  of  fifteen  dollars. 

Sec.  7.  Any  person  being  a  householder  who  shall  Neat  cattle, &c. 
take  up  any  head  of  neat  cattle,  sheep,  goat,  or  hog, 
shall,  within  five  days  thereafter,  cause  the  same  to  Advertisement. 
be  advertised  in  three  of  the  most  public  places  in 
the    neighborhood,    or    township,   and    shall    also, 
within    ten   days   thereafter,  unless   such   stray   or 
strays,  shall  have  been  previously  reclaimed,  by  the 
owner,  go  before  some  justice  of  the  peace  of  the 
proper  county,  and  make  oath,  as  required  in  the 
taking  up  of  an  estray  horse,  whereupon  such  justice  Affidavit,  and 
shall  take  from  such  taker  up,  upon  oath,  a  particu-  description 
lar  description  of  the  marks,  brands,  color,  and  age 
of  such  neat  cattle,  sheep,  goat,  or  hog,  and  said 
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justice  shall  also  cause  such  estray,  or  estrays,  last 
mentioned,  as   aforesaid,  to   be  appraised,  in  like 
manner  as  is  required  to  be  done  in  the  case  of  u 
estray  horse,  after  which  the  same  entries  and  pro- 
ceedings shall  be  made  as  is  required  in  the  sixth 
section,   except   that   it  shall   not  be  necessary  to 
make  publication,  in  a  newspaper,  where  the  valua- 
tion of  the  property  shall  not  exceed  the  sum  of  fif- 
teen dollars:  Promded,  That    if  two,  or  more,  es- 
trays, of  the  same  species,  are  taken  up,  by  the  same  i^^ 
person,  at  the  same  time,  they  shall,  in  all  cases,  be  |^. 
included   in   one   entry,  and  in  one  advertisement, 
and   in  such  cases  the   said  justice,  clerk,  and  ap- 
praisers,  shall   receive   no   more   for  their  services 
than  is  allowed  in  cases  where  but  one  of  the  same 
species   is   taken   up:  But,  in  all  cases,  where  the 
value  does  not  exceed  the  sum  of  five  dollars,  no 
further  proceedings  need  be  had,  than  for  the  justice 
to  enter  the  same  in  his  estray  book,  for  which  the 
justice  shall  be  entitled  to  a  fee  of  twenty-five  cents; 
and  when  so  posted  and  entered,  the  right,  after  the 
expiration  of  six  months,  shall  vest  absolutely  in  the 
taker  up:  But  he  shall  be  accountable  for,  and  pay 
to  each  owner  the  appraised  value  of  such  animal, 
after  deducting  all  lawful  charges  incident  to  taking 
up,  and  posting  such  estray,  or  estrays,  and  if  the 
appraisement  of  an  estray,  or  estrays,  shall  exceed 
five,   and   does   not  exceed   ten   dollars,  the   right 
therein  shall  be  vested  in  the  taker  up,  by  his  paying 
into  the  county  treasury  the  appraised  value  thereof, 
at  the  expiration  of  six  months,  after  the  same  shall 
be  advertised. 

Sec.  8.  Any  person,  being  a  householder,  finding 
any  stray  horse,  gelding,  mare,  colt,  mule,  or  ass, 
running  at  large,  without  any  of  the  settlements  in 
this  Territory,  may  take  up  the  same,  and  shall 
forthwith  take  such  stray,  or  strays,  before  the  near- 
est justice  of  the  peace,  and  make  oath  as  directed 
in  the  sixth  section  of  this  act,  after  which  it  shall 
be  lawful  for  such  persons,  to  post  such  stray,  or 
strays,  in  manner  and  in  form  as  in  other  cases:  Pro- 
videdy  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  authorize  any  person  to  take  up,  or 
stop,  any  stray  animal,  between  the  first  day  of  May 
and  the  first  day  of  November,  unless  the' same  be 
a  work  beast,  and  manifestly  straying  away  from  the 
owner. 
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S£C.  9.  As  a  reward  for  taking  up  of  all  boats,  and  Compensation 
her  vessels,  and  of  estrays,  and  for  finding  of  lost  to  finders,  or 
>ods,  money,  bank  notes,  and  other  choses  in  action,  *^'^  ^^'^  **' 
^re  shall  be  paid  by  the  owner,  to  the  taker  up,  orwithin  the  'set- 
ider, before  restitution  of  the  property, or  proceeds tiements. 
^reof  shall   be   made:  For  every  horse,  gelding, 
sare,  colt,  mule  or  ass,  the  sum  of  one  dollar,  ex- 
pt  where  the  same  may  have  been  taken  upout  of  Outof  theset• 
^  settlement,  in  which  case  the  taker  up  snail  be*>«™"t. 
lowed  the  sum  of  three  dollars;  for  eacn  head  of  ^**' *^J"*''^^ 
^at  cattle,  fifty  cents,  for  every  sheep,  or  goat,    **^'  °'*' 
^enty-five  cents ;  and  for  every  hog,  above  six  months 
d,  the  sum  of  ten  cents;  and,  in  all  cases,  where 
>ods,  money  or  bank  notes,  shall  be  found,  the  finder  Goods,  money, 
^all  be  entitled  to   ten  per   cent,  upon  the   value  *c. 
lereof,  in   addition  to   which  said   allowance,  the 
vner  shall  also  be  required  to  pay,  to  the  taker  up,  or 
ider,  all  such  costs,  and  charges,  as  may  have  been  Costs  and 
iid  by  him,  or  her,  to  the  justice  and  clerk  for  their  charges,  repaid 
trvices,  to  be  rendered  as  aforesaid,  including  the^j^*"^**^ 
Dst  of  publication,  together  with  reasonable  charges^  °"' 
>r  keeping,  and  taking  care  of  such  property,  which 
1st  mentioned  charge,  in  case  the  taker  up,  or  finder, 
nd  the  owner  cannot  agree,  shall  be  assessed  by  two  Disagreements 
isinterested  householders  of  the  neighborhood,  to '^owdetermin- 
e  appointed  by  some  justice  of  the  peace  of  the®^* 
roper  county,  whose  decision,  when  made,  shall  be 
inding  and  conclusive  on  all  parties:  But  when  the 
nimal  taken  up  is  suitable  for  the  harness,  or  saddle,  Animals  suits- 
o  charge  shall  be  allowed  for  keeping  the  same,  but  bie  for  harness, 
osuch  animal  shall  bekeptoutof  the  county,  where 
le  same  shall  have  been  taken  up,  more  than  one 
eek  at  anyone  time. 

Sec.  10.  In  all  cases  where  any  stray  animal  shall  when,  and 
*  taken,  as  aforesaid,  and  no  owner  shall  apply,  or  how,  the  prop- 
rove  his,  or  her  property,  within  one  year  after  ad- f '^^  "^y^** 
irtisement   shall   be   made,  as   aforesaid,  and    thej^^lj^^^^"  *'' 
iluation  exceed   the   sum  of  ten  dollars,  and  no 
vner  appear  within  the  time  aforesaid,  the  property 
ay  be  vested  in  the  taker  up,  by  his  paying  the  ap- 
-aisement  value  into  the  county  treasury,  after  de- 
jcting  all  necessary  expenses,  as  hereinafter  pro- 
ded;  but  if  the  taker  up,  or  finder,  shall  fail  to  Upon  his  faii- 
)mply,  as  aforesaid,  then  it  shall  be  his  duty  to  de- "'« 'o  comply, 
irer    the   same   to  the  sheriff  of  the   county,  whol^'^^j^^J'^^^JlJ^*^ 
lall  thereupon  proceed  to  sell  such  stray,  or  strays,  ""n^c! 
:  public  auction,  to  the  highest  bidder,  for  ready 
loney,  having  first  given  ten  days'  public  notice  of 

as 
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Proceed!  of  the  time  and  place  of  sale,  and  the  money  arising 
Mie,  where  from  the  Sale  thereof,  after  deducting-  the  costs  and 
^^^^'  charges  paid  by  the  taker  up,  and   reasonable  ex- 

penses for  keeping  the  same,  together  with  all  other 
costs  and  charges  which  may  be  incident  thereto. 
Proviso, infa-   shall  be  paid  into  the  county  treasury:    Provide 
vor  of  the  taker  That  the  taker  up,  shall,  in  all  cases,  have  the  prir- 
up.  or  finder,    jj^g^^  ^^  ^j^^  expiration  of  the  year,  as  aforesaid,  to 
pay  into  the  county  treasury  the  aforesaid  value  of 
such  estray,  after  deducting  the  costs  and  charges 
aforesaid,  and  by  so  doing,  shall  acquire  an  absolute 
FroTiso,  atto    right  to  the  property  in  such  estray:  And  provided. 
charges.  That  the  taker  up  and  treasurer  cannot  agree  on  the 

charges  for  keeping,  it  shall  be  assessed,  as  afore- 
said, by  two  disinterested  freeholders,  which  decision 
shall  be  binding. 
The  proceeds       Sec.  11.  The  net  proceeds   of   all    such    sales  as 
of  sale,  when    may,  at  any  time  be  made  by  the  sheriff,  in  pur- 
county^linVfor  ^"^"^^   ^^  ^^'^  act,  and  all  such   money,  and  bank 
what  purpose,  notes,  as  may  be  paid  over  to  the  county  treasurer, 
as  directed  in  the  tenth  section,  shall  remain  in  the 
hands  of  the  county  treasurer,  in  trust  for  the  owner, 
if  any  such  shall  apply  within  one  year  from  the  time 
the  same  shall  have  been  paid  over,  but  if  no  owner 
shall   appear,  within   the  time   aforesaid,  the  said 
money  shall  be  considered  as  forfeited,  and  the  claim 
of  the  owner  thereto  forever  barred,  in  which  event 
the  money  shall  remain  in  the  county  treasury,  to  be 
applied  to  the  use  of  common  schools,  whenever  ap- 
plied for  by  law. 
Unavoidable        Sec.  12.  If  the  taker  up  of  any  stray  animal,  water 
accidents,  pro-  craft,  or  lost  goods,  bank  notes,  or  other  choses  in 
videdfor.        action,  shall  be  faithful  in  taking  care  of  the  same, 
and  any  unavoidable  accident  shall  happen  thereto, 
without  the  fault  or  neglect  of  the  finder,  or  taker 
up,  before  the  owner  shall  have  an  opportunity  of 
reclaiming  the  same,  such  taker  up,  or  finder,  shall 
Notice  of  acci-  not  be  accountable  therefor:  Provided,  That  in  all 
dents  by  whom,  cases  of  accident,  as  aforesaid,  it  shall  be  theduy  of 
when,  and  to     ^^^  taker  up,  or  finder,  within  ten  days  thereafter  to 
w^  om,  cert  -   ^gj.^;£y  ^j^^  same  under  his  hand  and  seal,  to  the  clerk 
of  the  board  of  county   commissioners,  who  shall 
make  an  entry  thereof  in  his  estray  book. 
Forfeiture  for      Sec.  13.  If  any  person  shall  trade,  sell,  or  carr>' 
removing  prop,  out  of  the  limits  of  this  Territory,  any  such  property 
erty  out  o'^jj^®  as  may,  at  any  time,  be  taken  up,  or  found,  as  afore- 
haVbJe7f'ound,  s^'^»  except   such  animals   as  are  suitable  for  the 
or  taken  up,    '  harness,  or  saddle,  as  aforesaid,  before    he,  or  she. 
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shall  be  vested  with  the  right  to  the  same  agreeably  ^^®'*' •'"^  *J* 
to  the  provisions  of  this  act,  he,  or  she,  so  offending,  ^^^.'^"^ij"'^ 
shall  forfeit  and  pay  double  the  value  thereof,  to  be  recoverable, 
recovered  by  any  person  who  will  sue  for  the  same,  in 
any  court,  or  before  any  justice  of  the  peace,  having 
jurisdiction    thereof,  by   action  of    debt,  one   half 
thereof  shall  go  to  the  person  suing,  and  the  other 
half  to  the  county,  as  aforesaid. 

Sec.  14.  If  any  person  shall  take  up  any  boat,  or  Forfeiture  for 
vessel,  or  any  stray  beast,  or  shall  find  any  goods, '**""8f  *o  ^o"" 
money,  bank  notes,  or  other  choses   in  action,  sind^*^^^^^^^^^'^^, 
shall  fail  to  comply  with  the  requisitions  of  this  act,  ered  and  ap- 
every  such  person,  so  offending,  shall   forfeit    and  plied. 

f)ay  the  sum  of  twenty  dollars,  to  be  recovered  be- 
ore  any  justice  of  the  peace,  by  any  person  who  will 
sue  for  the  same,  the  one-half  whereof  shall  be  for 
the  use  of  the  person  suing,  and  the  other  half  to  be 
deposited  in  the  county  treasury  for  the  use  of  com- 
mon schools:  Provided,  That  nothing  herein  con- Proviso,  as  to 
tained  shall  prevent  the  owner  from  having  and  <>'*»«' damages, 
maintaining  his  action  against  such  person  for  the 
recovery  of  any  damages  he  or  she  may  sustain. 

Sec.  15.  In  all  cases,  where  services  shall  be  per- Fees  to  officers, 
formed   by  any  officer,  or  other  person,  under  this 
act,  the  followmg  fees  or  compensation  shall  be  al- 
lowed, to  wit:  to  the  justice  of  the  peace  for  admin- to  justices  of 
istering  the  oath  to  the  taker  up,  or  finder,  making  the  peace, 
an  entry  thereof,  with  the  report  of  the  appraisers, 
and  making  and  transmitting  a  certificate  thereof  to 
the  clerk  of  the  board  of  county  commissioners,  fifty  to  the  clerk  of 
cents;  to  the  clerk  for  taking  proof  of  the  owner- the  board  of 
ship  of  the  property,  and  granting  a  certificate  of  <=°"™*"*°°«"- 
the   same,  twenty-five   cents;  for   registering    each 
certificate  transmitted  to  him  by  the  justice,  as  afore- 
said, twelve  and  a  half  cents;  for  advertisements,  in- 
cluding the  newspaper  lublication,  fifty  cents;  to  the  to  the  sheriflf. 
sheriff,  on  account  of  all  sales  made  by  him,  in  pur 
suance  of  this  act,  five  per  cent,  on  the  amount;  to 
the  constable,  for  each  warrant  served  on  appraisers,  to  the  consta- 
twenty-five    cents;  to    each    appraiser,  twenty-five  bie and  apprai- 
cents;  all  which  said  costs  and  charges, with  the  ex-**"- 
ception  of  the  justice's  charge  for  granting  a  certifi- 
cate of  ownership,  and  the  sheriff's  commission,  shall  By.  to  whom, 
be  paid  by  the   taker   up   to   the  persons  entitled  and  when, 
thereto,  whenever  the  services  shall  be  performed  :pa*d. 
Provided,  That  in  all  cases,  where  it  shall  be  neces- Proviso,  as  to 
sary  to  make  publication  in  a  newspaper,  the  taker  t^e  publication 
up,  or  finder,  as  the  case  may  be,  shall  be  required  °'  «>o'*<^«* 
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to  deposit  with  the  clerk  of  the  board  of  county  com- 
missioners a  sum  of  money  sufficient  to  pay  for  the 
same,  previous  to  the  publication  thereof;  all  whid 
costs  and  charges  shall  be  reimbursed  to  the  taker 
up,  or  finder,  in  all  cases  where  restitution  of  the 
property  shall  be  made  to  the  owner,  or  the  same 
shall  be  delivered  to  the  sheriff,  to  be  sold,  or  where 
money,  or  bank  notes,  shall  be  paid  into  the  county 
treasury,  in  addition  to  the  reward  to  which  such 
person  may  be  entitled,  for  such  taking  up  or  find- 
mg  as  aforesaid. 

Sec.  16.  For  the  more  speedy  recovery  of  estrays, 
and  other  lost  property,  it  shall  and  may  be  lawful, 
at  all  times  for  any  person  interested,  to  search  and 
examine  the  estray  book  of  the  clerk  for  any  in- 
formation he  or  she  may  want,  in  relation  to  any 
property  which  may  at  any  time  have  strayed  away, 
or  been  lost,  by  any  such  person  as  aforesaid,  for 
which  said  clerk  shall  be  entitled  to  no  compensation. 

Sec.  17.  This  act  to  take  effect,  from  and  after  the 
first  day  of  May  next. 

Approved,  January  22.  1839. 
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WEIGHTS  AND  MEASURES. 

AN  ACT  regulating  weights  and  measures. 

Sec.  \,  Beit  ervo/cted  hy  the  Council  and  House  of 
Represeyitatives  of  the  Territory  of  Iowa,  That  the 
several  boards  of  county  commissioners,  within  this 
Territory,  be,  and  they  are  hereby  authorized,  and 
required,  to  procure,  for  their  respective  counties, 
and  at  the  expense  of  the  same,  a  set  of  the  fol- 
lowing weights  and  measures,  for  the  use  of  their 
county,  that  is:  one  measure  of  one  foot,  or  twelve 
inches,  English  measure,  so  called;  also, one  measure 
of  three  feet,  or  thirty-six  inches,  as  aforesaid;  also, 
one  half  bushel  measure,  for  dry  measure,  which 
shall  contain  one  thousand  seventy- five  and  one-fifth 
solid  inches;  also, one  gallon  measure,  which  shall 
contain  two  hundred  and  thirty-one  solid  inches, 
which  measures  are  to  be  of  wood,  or  any  metal  the 
court  may  think  proper;  also,  one  set  of  weights, 
commonly  called  avoirdupois  weight,  and  sealed 
with  the  name,  or  initial  letters  of  the  county  in- 
scribed thereon;  which  weights  and  measures  shall 
be  kept  by  the  clerk  of  the  said  court,  of  each  and 
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every  county  in  this  Territory,  for  the  purpose  of 
trying  and  sealing  the  weights  and  measures,  used  in 
their  counties. 

Sec.  2.  As  soon  as  the  several  courts  of  county  Notice,  when, 
commissioners  shall  have  finished  the  weights  and  where,  and  by 
measures  as  aforesaid,  they  shall  cause  notice  thereof  ^**°"*  *f'^***' 
to  be  given  at  the  court  house  door,  for  one  month,  "engtroTtime 
and  any  person  who  shall  thereafter  buy,  or  sell,  any 
commodity  whatsoever,  by  measure,  or  weights,  that 
shall    not    correspond   with    county    weights,    and 
measures,  shall,  for  every  such  offence,  being  legally  Penalty,  how, 
convicted     thereof,  forfeit   and    pay  the    sum    of  a°«*  *>y  w*>o™ 
twenty  dollars,  for  the  use  of  the  county  where  such  |"^,"gjJ^jio 
offence  shall   have  been  committed,  and  also  the  a^d  costs!*" 
costs,  to  be   recovered   before   any  justice   of   the 
peace  for  said  county. 

Sec.  3.  Every   person   desirous   of  having   their  comparison  of 
weights  and  measures  tried,  by  the  county  standard,  weights  and 
shall  apply  to  the  clerk  of  the  county  commission- "®*'"^**' ^*'** 
ers,  ana,  if  he  find  it  corresponds  with  the  county  gt^ndards^ 
standard,  shall  seal  the  same,  with  the  seal  provided  seai,  and  fees, 
for  that  purpose,  and  said  clerk  shall  be  allowed  to 
demand  and  receive  such  fees,  as  now,  or  hereafter 
may  be,  allowed  by  law. 

Sec.  4.  This  act  to  take  effect  and  be  in  force,  when  this  act 
from  and  after  its  passage.  to  take  effect. 

Approved,  January  4, 1839. 


•  WILLS  AND  ADMINISTRATIONS. 

AN  ACT  relative  to  Wills  and  Testaments,  Executors  and  Administrators, 
and  the  settlement  of  estates.    • 

Sec.  1.  Be  it  enacted  hy  the  Council  and  House  of 
Representatives  of  the  Territory  of  Imoa,  That  any  Property  may 

Eerson  having  an  estate  in  any  lands,  tenements,  or  ^e  devised  by 
ereditaments,  or  any  annuity  or  rent  charged  upon  ^'*y®*^*"^  ®*" 
or  issuing  out  of  the  same,  or  any  goods,  or  chat- 
tels, rights,  credits,  and  choses  in  action,  or  in  pos- 
session, and  property  of  every  description,  what- 
ever, may  give  or  devise  the  same  to  any  person  by 
last  will  and  testament  by  him  or  her  lawfully  exe- 
cuted. 

Sec  2.  That  every  such  last  will  and  testament  in  what  man- 
shall  be  reduced  to  writing,  and  signed  by  the  testa-  ner  win  to  be 
tor  or  testatrix,  or  by  some  person   in   his  or  her*"®"*®**- 
presence,  and  by  his  or  her  direction,  and  attested 
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in  the  presence  of  the  testator  or  testatrix  by  two 
or  more  credible  witnesses,  two  of  whom  declaring 
on  oath  or  affirmation,  before  the  court  of  probate 
for  the  proper  county,  that  they  were  present  and 
saw  the  testator  or  testatrix  sign  said  will,  testa- 
ment, or  codicil,  in  their  presence,  or  acknowledged 
the  same  to  be  his  or  her  act  and  deed,  and  that 
they  believe  the  testator  or  testatrix  to  be  of  sound 
mind  and  memory  at  the  time  of  signing  or  ac- 
knowledging the  same,  shall  be  sufficient  proof  of 
the  execution  of  said  will,  testament,  or  codicil,  to 
admit  the  same  to  record:  Provided^  That  no  proof 
of  fraud,  compulsion,  or  other  improper  conduct  be 
exhibited,  which  in  the  opinion  of  the  court  of  pro- 
bate shall  be  deemed  sufficient  to  invalidate  or  de- 
stroy the  same;  and  every  will,  testament,  or  codicil, 
when  thus  proven  to  the  satisfaction  of  the  court  of 
To  be  recorded  probate,  shall  be  recorded  by  the  judge  thereof  in  a 
in  probate  of-  book  to  be  provided  by  him  for  that  purpose,  and 
fi"-  shall  be  good  and  available  in  law  for  the  granting, 

conveying,  and  assuring  the  lands,  tenements,  and 
hereditaments,  annuities,  rents,  goods,  and  chattels 
wni  by  infant,  therein,  and  thereby  given,  granted  and  bequeathed. 
&c.,  not  valid.       Sec.  3.  That  no  last  will  and  testament  made  by 
any  infant,  idiot,  or  person  of  insane  memory,  shall 
be  valid  in  law. 
Witnesses  to        Sec.  4.  It  shall  be  the  duty  of  each  and  every  wit- 
appear  and  tes-  ness  to  any  will,  testament,  or  codicil,  made  and  ex- 
'*'y*  ecuted  in  this  Territory  as  aforesaid,  to  be  and  ap- 

pear before  the  court  of  probate,  on  the  regular  day 
for  the  probate  of  such  will,  testament,  or  codicil,  to 
testify  of  and  concerning  the  execution  and  validity 
of  the  same;  and    the   said  court  of  probate  shall 
have  power  and  authority  to  attach  and  punish  by 
fine  and  imprisonment,  or  either,  any  witness  who 
Failing  to  do    shall,  without  a  reasonable   excuse,  fail  to  appear 
so.  may  be       when  duly  Summoned    for   the   purpose   aforesaid: 
fined,  &c.         Provided^  The  said  punishment,  by  imprisonment, 
shall  in  no  case  exceed  the  space  of  twenty  days, 
nor  shall  a  greater  fine  be  assessed  for  any  such  de- 
fault than  the  sum  of  fifty  dollars 
In  what  case        Sec.  5.  When  any  will,  testament,  or  codicil,  shall 
dedim%u  may    be  produced  to  the  court  of  probate  for  probate  of 
issue.  ^hg  same,  and  any  witness  attesting  such  will,  testa- 

ment, or  codicil,  shall  reside  without  the  limits  of 
this  Territory,  it  shall  be  lawful  for  the  judge  of 
probate  to  issue  a  dedimAM  potestntem^  or  commis- 
sion annexed  to  such  will,  testament,  or  codicil,  di- 
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rected  to  some  judge,  justice  of  the  peace,  mayor, 
or  other  chief  magistrate  of  the  city,  town,  corpora- 
tion, or  county,  where  such  witness  may  be  found, 
authorizing  the  taking  and  certifying  of  his  or  her 
attestation  in  due  form  of  law.  And  if  the  person, 
to  whom  any  such  commission  shall  be  directed, 
shall  certify,  in  the  manner  that  such  acts  are 
usually  authenticated,  that  the  witness  personally 
appeared  before  him  and  made  oath  or  affirmation 
that  the  testator  or  testatrix  signed  and  published 
the  writing  annexed  to  such  commission  as  his  or 
her  last  will  and  testament,  or  that  some  other  per- 
son signed  it  by  his  or  her  direction,  that  he  or  she 
was  of  sound  mind  and  memory,  and  that  he  or  she 
subscribed  his  or  her  rame  as  a  witness  thereto  in 
the  presence  of  the  testator  or  testatrix,  and  at  his 
or  her  request,  such  oath  or  affirmation  shall  have 
the  same  operation,  and  the  will  shall  be  admitted 
to  probate  \n  like  manner  as  if  such  oath  or  affirma- 
tion had  been  made  in  the  court  of  probate  from 
whence  such  commission  issued. 

Sec.  6.  When  any  will,  testament,  or  codicil  shall  Letters  tesu- 
be  exhibited   in  the  court  of  probate  for  probate  mentary  to  be 
thereof  as  aforesaid,  it  shall  be  the  duty  of  the  court ''^*°*®*** 
to  receive  probate  of  the  same  without  delay,  and  to 
grant  letters  testamentary  thereon  to  the  person  or 
persons  entitled,  and  to  do  all  other  needful  acts  to 
enable  the  parties  concerned  to  make  settlement  of 
the  estate  at  as  early  a  day  as  shall  be  consistent  with 
the  rights  of  the  respective  persons  interested  therein : 
jPravuied,  however.  That  if  any   person    interested 
shall,  within  five  years  after  the  probate  of  any  such  within  what 
will,  testament,  or  codicil,  in  the  court  of  probate  as  time  will  may 
aforesaid,  appear,  and  by  his  or  her  bill  in  chancery,  **'*^°°*'*^'^- 
contest  the  validity  of  the  same,  an  issue  at  law  shall 
be  made  up  whether  the  writing  produced  be  the  will 
of  the  testator  or  testatrix,  or  not,  which  shall  be 
tried  by  a  jury  in  the  district  court  of  the  county 
wherein  such  will,  testament,  or  codicil  shall  have 
been  proven  and  recorded  as  aforesaid,  according  to 
the  practice  in  our   courts  of  chancery  in  similar 
cases;  but  if  no  such  person  shall  appear  within  the 
time  aforesaid,  the  probate,  as  aforesaid,  shall   be 
forever  binding  and  conclusive  on   all   the   parties  Rights  of  in- 
concerned,  saving  to  iniants,  femes  a/vert^   persons 'ants and  oth- 
absent  from  the  Territory,  or  non  compos  mentis,  the®""^*^- 
like  period  after  the  removal  of  their  respective  dis- 
abilities.    And  in  all  such  trials  by  jury  as  aforesaid. 
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the  certificate  of  the  oath  of  the  witness  at  the  time 
of  the  first  probate  shall  be  admitted  as  evidence, 
and  to  have  such  weight  as  the  jury  shall  think  it 
may  deserve. 

Sec.  7.  In  all  cases  where  any  one  or  more  of  the 
witnesses  to  any  will,  testament,  or  codicil,  as  afore- 
said, shall  die,  or  remove  to  some  distant  countr>' 
unknown  to  the  parties  concerned,  so  that  his  or  her 
testimony  cannot  be  procured,  it  shall  be  lawful  for 
the  judge  of  probate,  or  other  court  having  jurisdic- 
tion of  the  subject  matter,  to  admit  proof  of  the 
handwriting  of  any  such  deceased  or  absent  witness 
as  aforesaid,  and  such  other  secondary  evidence  as  is 
admissible  in  courts  of  justice  to  establish  written 
contracts  generally  in  similar  cases,  and  may  there- 
upon proceed  to  record  the  same  as  though  such  will, 
testament,  or  codicil,  had  been  proved  by  such  sub- 
scribing witness,  or  witnesses,  in  his,  her,  or  their 
proper  persons. 

Sec.  8.  All  will,  testaments,  and  codicils,  or  authen- 
ticated copies  thereof,  proven  according  to  the  laws 
of  any  of  the  United  btates,  or  Territories  thereof, 
or  of  any  country  out  of  the  limits  of  the  United 
States,  and  touching  and  concerning  estates  within 
this  Territory,  accompanied  with  a  certificate  of  the 
proper  officer  or  officers  that  said  will,  testament, 
codicil,  or  copy  thereof,  was  duly  executed  and 
proved  agreeably  to  the  laws  and  usages  of  that  state 
or  country  in  which  the  same  was  executed,  shall  be 
recorded  as  aforesaid,  and  shall  be  good  and  avail- 
able in  law  in  like  manner  as  wills  made  and  executed 
in  this  Territory. 

Sec.  9.  A  nuncupative  will  shall  be  good  and 
available  in  law  for  the  conveyance  of  personal 
property  thereby  bequeathed,  if  committed  to  writ- 
ing within  twenty  days,  and  proven  before  the  court 
of  probate  by  two  or  more  credible  disinterested  wit- 
nesses who  were  present  at  the  speaking  and  publish- 
ing thereof,  who  shall  declare  on  oath  or  affirmation 
that  they  were  present  and  heard  the  testator  pro- 
nounce the  said  words,  and  that  they  believed  him  to 
be  of  sound  mind  and  memory,  and  that  he  or  she  did 
at  the  same  time  desire  the  persons  present,  or  some 
of  them,  to  bear  witness  that  such  was  his  or  her  will, 
or  words  to  that  effect,  and  that  such  will  was  made 
in  the  time  of  the  last  sickness  of  the  testator  or 
testatrix,  on  a  voyage  at  sea,  or  in  field  of  battle,  or 
under  such  other  circumstances  that  it  could  not  be 
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reduced  to  writing  by  the  testator,  and  it  being  also 
proven  by  two  disinterested  witnesses,  other  than 
those  hereinbefore  mentioned,  that  the  said  will  was 
committed  to  writing  within  twenty  days  after  the 
death  of  the  testator  or  testatrix,  and  no  proof  of 
fraud,  compulsion,  or  other  improper  conduct  ex- 
hibited which  in  the  opinion  of  said  court  shall  be 
sufficient  to  invalidate  or  destroy  the  same;  and  all  To  be  recorded, 
such  wills,  when  proven  and  authenticated  as  afore- 
said, shall  be  recorded  by  the  judge  of  probate  in  like 
manner  as  other  wills  are  directed  to  be  recorded  by 
this  act:  Prfjvided,  That  no  letters  testamentary  shall  Proviso. 
be  granted  on  such  will,  until  the  expiration  of  sixty 
days  after  the  death  of  the  testator  or  testatrix. 

Sec.  10.  In  all  cases  where  a  nuncupative  will  shall  Court  to  isiue 
be  proved  and  recorded  as  aforesaid,  the  court  of  citation  to 
prooate  shall  issue  a  citation  to  the  heirs  and  legal  ****"' *^* 
representatives  of  the  testator  or  testatrix,  if  they 
reside  in  the  county,  if  not,  then   said  court  shall 
cause  an  advertisement  to  be  inserted  in  some  one  of 
the  newspapers  printed  in  this  Territory,  notifying 
the  said  heirs  and  legal  representatives  of  the  testa- 
tor or  testatrix  at  what  time  and  place  letters  testa- 
mentary will  be  granted  upon  such  will,  requiring 
them  and  each  of  them  to  appear  and  show  cause,  if 
any  they  have,  why  such  letters  testamentary,  should 
not  be  granted,  and  if  no  sufficient  cause  be  shown, 
letters  shall  be  granted  thereon  as  in  other  cases. 

Sec.  11.  If  any  beneficial  devise,  legacy,  or  inter-Demetoa 
est  shall  be  made  or  given  in  any  will,  testament,  or  ""bicribiDg 
codicil,  to  any  person  subscribing  such  will,  testa- ''*'°*"* 
ment,  or  codicil  as  a  witness  to  the  execution  thereof, 
such  devise,  legacy,  or  interest  shall,  as  to  such  sub- 
scribing witness  and  all  persons  claiming  under  him, 
be.  null  and  void,  unless  such  will,  testament,  or 
codicil  be  otherwise  duly  attested  by  a  sufficient 
number  of  witnesses,  exclusive  of  such  person,  ac- 
cording to  this  act,  and  he  or  she  shall  be  compelled 
to  appear  and  give  testimony  on  the  residue  of  such 
will,  testament,  or  codicil  in  like  manner  as  if  no 
such  bequest  or  devise  had  been  made.  But  if  such 
witness  would  have  been  entitled  to  any  share  of  the 
testators'  estate  in  case  the  will,  testament,  or  codicil 
was  not  established,  then  so  much  of  such  share 
shall  be  saved  to  such  witness  as  shall  not  exceed 
the  value  of  the  said  devise  or  bequest  made  to  him 
or  her  as  aforesaid. 

64 
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Sec.  12.  In  no  case  hereafter,  within  thisTerntory. 
where  any  testator  or  testatrix  shall  by  his  or  her 
will  appoint  his  or  her  debtor  to  be  his  or  her  executor 
or  executrix,  shall  such  appointment  operate  as  a  re- 
lease or  extinguishment  of  any  debt  aue  from  such 
executor  or  executrix  to  such  testator  or  testatrix, 
unless  the  testator  or  testatrix  shall  in  such  will  ex- 
pressly declare  his  or  her  intention  to  devise,  b^ 
queath,  or  release  such  debt,  nor  even  in  that  case 
unless  the  estate  of  such  testator  or  testatrix  is  suffi- 
cient to  discharge  the  whole  of  his  or  her  just  debts, 
over  and  above  the  debt  due  from  such  executor  or 
executrix. 

Sec.  13.  If  after  making  a  last  will  and  testament, 
a  child  or  children  shall  be  born  to  any  testator  or 
testatrix,  and  no  provision  be  made  in  such  will  for 
such  child  or  children,  the  will  shall  not  on  that  ac- 
count be  revoked,  but,  unless  it  shall  appear  by  such 
will  that  it  was  the  intention  of  the  testator  or 
testatrix  to  disinherit  such  child  or  children,  the 
devises  and  legacies  by  such  will  granted  and  given 
shall  be  abated  in  equal  proportions  to  raise  a  portion 
for  such  child  or  children,  equal  to  that  which  such 
child  or  children  would  have  been  entitled  to  receive 
out  of  the  estate  of  such  testator  or  testatrix,  if  he 
or  she  had  died  intestate. 

Sec  14.  Whenever  a  devisee  or  legatee  in  any  last 
will  and  testament,  being  a  child  or  grand  child  of 
the  testator  or  testatrix,  shall  die  before  such  testator 
or  testatrix,  and  no  provision  shall  be  made  for  such 
contingency,  the  issue,  if  any  there  be,  of  such  de- 
visee or  legatee  shall  take  the  estate  devised  or  be- 
queathed, as  the  devisee  or  legatee  would  have  done 
had  he  or  she  survived  the  testator  or  testatrix;  and 
if  there  be  no  such  issue  at  the  time  of  the  death  of 
such  testator  or  testatrix,  the  estate  disposed  of  by 
such  devise  or  legacy  shall  be  considered  and  treated 
in  all  respects  as  intestate  estate. 

Sec  15.  No  will,  testament,  or  codicil  shall  be  re- 
voked otherwise  than  by  burning,  cancelling,  tear- 
ing, or  obliterating  the  same,  by  the  testator  him- 
self, or  in  his  presence,  by  his  direction  and  consent, 
or  by  some  other  will,  testament,  or  codicil,  in  writ- 
ing, declaring  the  same,  signed  by  the  testator  or 
testatrix,  in  the  presence  of  two  or  more  witnesses, 
and  by  them  attested  in  his  or  her  presence,  and  no 
words  spoken  shall  revoke  or  annul  any  will,  testa- 
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ment,  or  codicil,  in  writing,  executed  as  aforesaid  in 
due  form  of  law. 

Sec.  16.  The  courts  of  probate  in  each  county  in  Jurisdiction  of 
this  Territory  shall  have  jurisdiction  and  authority  p'®*****^®"'**- 
to  hear  and  determine  all  causes,  matters,  and  con- 
troversies, testamentary,  which  shall  be  brought  be- 
fore them,  touching  the  proof  of  wills,  testaments, 
and  codicils,  and  may  grant  probate  thereof,  and 
shall  hear  and  determine  the  riglitof  administration 
of  estates  of  persons  dying  intestate,  and  to  do  all 
other  things  touching  the  granting  of  letters  testa- 
mentary, and  of  administration,  and  the  settlement 
of  estates. 

Sec.  17.  All  original  wills,  after  probate  thereof,  Authenticated 
shall  be  recorded  and  remain  in  the  office  of   the^op^^'ofwiiu 
judge  of  probate  of  the  proper  county,  and  authen-*°***  evidence, 
ticated  copies  thereof,  certified  under  the  hand  and 
seal  of  the  said  judge,  shall  be  admitted  as  evidence 
in  any  court  of  law  or  equity  in  this  territory. 

Sec.  J8.  If  any  testator  or  testatrix  shall  have  awherewiiito 
mansion-house  or  known  place  of  residence,  his  or  be  proved. 
her  will  shall  be  proved  in  the  court  of  probate  of 
the  county  wherein  such  mansion-house  or  place  of 
residence  shall  be;  if  he  or  she  have  no  place  of  resi- 
dence, and  lands  be  devised  in  his  or  her  will,  it  shall 
be  proved  in  the  court  of  probate  of  the  county 
wherein  the  lands  lie,  or  in  one  of  them  where  there 
shall  be  land  in  several  different  counties;  and  if  he 
or  she  have  no  such  known  place  of  residence  and 
there  be  no  lands  devised  in  such  will,  the  same  may 
be  proved  either  in  the  county  where  the  testator  or 
testatrix  shall  have  died,  or  that  wherein  his  or  her 
estate,  or  the  greater  part  thereof,  shall  lie. 

Sec.  l^.  Any  person  or  persons,  who  may  have  in  court  may 
his  or  her  possession  any  last  will  or  testament  of  compel  pr<x*«c- 
another  for  safe  keeping  or  otherwise,  shall,  imme- '*®°  °'^*"* 
diately  upon  the  death  of  the  testator  or  testatrix, 
deliver  up  the  said  will  to  the  court  of  probate  of 
the  proper  county,  and  upon  a  failure  or  refusal  so 
to  do  the  court  of  probate  may  issue  attachments 
and  compel  the  production  of  the  same,  and  the 
person  or  persons  thus  withholding  any  such  will, 
testament,  or  codicil  as  aforesaid,  shall  forfeit  and 
pay  twenty  dollars  per  month,  from  the  time  the 
same  shall  be  thus  wrongfully  withheld,  to  be  recov- 
ered by  action  of  debt  for  the  use  of  the  estate  by 
any  person  who  will  sue  for  the  same  in  any  court 
having  jurisdiction   thereof;  and   if  any  person   to 
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whom  a  will,  testament,  or  codicil  hath  been  or 
shall  be  delivered  by  the  party  making  it  for  safe 
custody  as  aforesaid,  shall  alter  or  destroy  the  same 
without  the  direction  of  the  said  party,  or  shall  wil- 
fully secrete  it  for  the  space  of  six  months  after  the 
death  of  the  testator  or  testatrix  shall  be  known  to 
him  or  her,  the  person  so  offending,  shall,  on  con- 
viction thereof,  be  sentenced  to  such  punishment  as 
is  or  shall  be  inflicted  by  law  in  cases  of  larceny. 

Sec.  20.  All  persons  named  as  executors  in  any 
will,  testament,  or  codicil  as  aforesaid,  shall,  after 
the  same  shall  be  proved  and  admitted  to  record  as 
before  directed,  be  entitled  to  letters  testamentary 
thereon,  and  where  there  shall  be  no  executors 
named  in  such  will,  testament,  or  codicil,  or  the  ex- 
ecutor named  therein  shall  die  before  having  fully 
administered,  or  refuse  to  act,  or  be  otherwise  dis- 
qualified, letters  of  administration  with  the  will  an- 
nexed, shall  be  granted  to  such  person  or  persons  as 
may  be  entitled  thereto,  in  all  which  cases  copies  of 
such  wills,  testaments,  or  codicils,  shall  go  out  with 
the  letters. 

Sec.  21.  It  shall  be  the  duty  of  the  executor  or 
executors  of  the  last  will  and  testament  of  any  per- 
son deceased,  knowing  of  his,  her,  or  their  being  so 
named  or  appointed,  within  sixty  days  next  after  the 
decease  of  the  testator  or  testatrix,  to  cause  such 
will  to  be  proved  and  recorded  in  the  proper  county 
as  aforesaid,  or  to  present  said  will  and  declare  his 
or  her  refusal  to  accept  of  the  executorship,  and 
every  such  executor  or  executrix  so  neglecting  his 
trust  and  duty  as  aforesaid,  without  just  excuse  for 
such  delay  to  the  satisfaction  of  the  judge  of  pro- 
bate, shall  forfeit  the  sum  of  twenty  dollars  per 
month,  from  and  after  the  expiration  of  the  said 
term  of  sixty  days,  until  he  shall  cause  probate  of 
said  will  to  be  made,  or  present  the  same  as  afore- 
said, to  be  recovered  by  action  of  debt,  for  use  of 
the  estate,  by  any  person  who  will  sue  for  the  same 
in  any  court  having  jurisdiction  thereof. 

Sec.  22.  Upon  the  refusal  of  the  executor  or  execu- 
tors to  administer  the  estate,  or  upon  non-qualifica- 
tion as  aforesaid,  the  court  of  probate  shall  commit 
the  administration  of  the  estate  of  the  deceased, 
with  a  copy  of  the  will  annexed,  unto  the  widow  or 
next  of  km  to  the  deceased,  and  upon  the  refusal, 
neglect,  or  incapacity  to  act  of  the  widow  or  next  of 
kin,  the  court  of  probate  may  grant  such  adminis- 
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tration  to  one  or  more  of  the  principal  creditors, 
and  on  their  refusal  to  such  other  person  or  persons 
as  the  court  shall  think  fit. 

Sec.  2y.  The  executor  of  an  executor  shall  not,  in  Executionof an 
consequence  thereof,  be  executor  of  the  first  testa-  executor, 
tor. 

Sec.  24.  Persons  of  the  age  of  seventeen  years,  of  Who  may  be 
sound  mind  and  memory,  may  be  appointed  execu- e«ecutori. 
tors,  but  shrould  any  person  under  the  age  of  twenty- 
one  years  be  appointed  executor  or  executrix,  the 
court  of  probate  shall  appoint  some  suitable  person 
to  manage  and  control  the  estate,  under  the  direc- 
tion of  the  court,  until  such  executor  or  executrix 
appointed  by  the  will  shall  attain  the  full  a^e  of 
twenty-one  years;  and  all  such  persons,  appointed 
to  take  charge  of  the  estate  during  the  minority  of 
any  such  executor  or  executrix,  shall  for  the  time 
being  give  bond  with  security  as  in  other  cases. 

Sec  :f5.  The  power  of  the  executor  or  executors  Power  of  cxe- 
over  the  testator's  estate,  before  probate  of  the  willc"*®' *>e(ore 
and  obtaining  letters  testamentary,  shall  extend  to^°**"**" 
the  burial  of  the  deceased,  the  payment  of  neces- 
sary funeral  charges,  and  the  taking  care  of  the  es- 
tate, but  in  all  such  cases,  if  the  will  shall  be  re- 
jected when  presented  for  probate,  and  such  execu- 
tor thereby  never  qualify,  he  shall  in  nowise  be  lia- 
ble as  an  executor  of  his  own  wrong,  unless  upon  re- 
fusal to  deliver  up  the  estate  to  the  person  or  per- 
sons authorized  to  receive  the  same:  Provldtd,  That 
this  section  shall  not  be  construed  to  exempt  any 
such  person,  claiming  to  be  executor  as  aforesaid 
from  liabilities  for  any  waste  or  misapplication  of 
such  estate. 

Sec.  26.  Where   two  or  more  executors  are  ap- Hone  executor 
pointed  in  and  by  the  same  will,  and  one  or  more  of  die  or  refuse  to 
the  persons  named  as  such  shall  die,  refuse  to  take*^'- 
upon   himself  or  herself  such  executorship,  or  be 
otherwise  disqualified,  letters  testamentary  shall  be 
granted  thereon  to  the  other  person  or  persons  so 
named,  not  renouncing  as  aforesaid  and  not  disqual- 
ified. 

Sec.  27.  Every   executor,  or   administrator  withoath  to  beta- 
the  will  annexed,  at  the  time  of  proving  the  will  and  ken  by  execu- 
granting  letters  testamentary  or  of  administration  f**''**'**^™'°* 
as    aforesaid,  shall    take    and   subscribe  before  the 
judge  of  probate  the  following  oath,  to  wit:   "1  do 
solemnly  swear  (or  affirm)  that  this  writing  contains 
the  true  last  will  and  testament  of  the  within  named 
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A.  B.  deceased,  so  far  as  I  know  or  believe,  and  that 
I  will  well  and  truly  execute  the  same,  by  payingfirst 
the  debts  and  then  the  legacies  mentioned  therein, 
as  far  as  his  goods  and  chattels  will  thereunto  extend 
and  the  law  charge  me,  and  that  I  will  make  a  true 
and  perfect  inventory  of  all  such  goods  and  chattels, 
rights  and  credits,  as  may  come  to  my  hands  or 
knowledge,  belonging  to  the  estate  of  the  said  de- 
ceased, and  render  a  fair  and  just  account  of  my 
executorship,  when  thereunto  recjuired  by  law,  to 
the  best  of  my  knowledge  and  abilities,  so  help  me 
God.'*  Which  said  oath  shall  be  administered  by 
the  judge  of  probate,  and  be  attached  to  and  form  a 
part  of  the  probate  of  said  will. 

Executor!, &c.,     Sec.  28.  All  executors  hereafter  to  be  appointed, 

togivebond.  unless  the  testator  or  testatrix  shall  otherwise  direct 
in  the  will,  and  all  administrators  with  the  will 
annexed  shall,  before  entering  upon  the  duties  of 
their  executorships  and  administrations  respectively, 
enter  into  bond  with  good  and  sufficient  security,  to 
the  judge  of  probate  and  his  successors,  to  be 
approved  by  him,  in  a  sum  double  the  value  of  the 
estate,  for  the  use  of  the  parties  interested,  in  the 
following  form,  to  wit: 

Form.  **Know  all  men  by  these  presents,  that  we,  A.  B., 

C.  D.  and  E,  F.  of  the  county  of and  Territor>- 

of  Iowa,  are  held  and  firmly  bound  unto  G.  H.  judge 

of  probate,  in  the  penal  sum  of dollars,  current 

money  of  the  United  States,  to  be  paid  G.  H.  or  his 
successors  in  office;  for  which  payment,  well  and 
truly  to  be  made  and  performed,  we,  and  each  of  us, 
bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly,  severally,  and  firmly  by  these  pres- 
ents.    Witness  our  hands  and  seals  this davof 

A.  D,  18-. 

Condition.  *The   Condition  of  the  above  obligation  is   such, 

that  if  the  above  bounden  A.  B.  executor  of  the  last 
will  and  testament  of  G.  H.  deceased  (or  adminis- 
trator with  the  will  annexed  of  G.  H.  deceased,  as 
the  case  may  be)  do  make  or  cause  to  be  made,  a 
true  and  perfect  inventory  of  all  and  singular  the 
goods  and  chattels,  rights  and  credits,  lands,  tene- 
ments, and  hereditaments,  and  the  rents  and  profits 
issuing  out  of  the  same,  of  the  said  deceased,  which 
have  or  shall  come  to  the  hands,  possession,  or 
knowledge  of  the  said,  A.  B.  or  into  the  possession 
of  any  other  person  for  him,  and  the  same  so  made 
do  exhibit  in  the  court  of  probate  for  the  said  county 
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of as   required   by  law,  and  also   make  and 

render  a  fair  and  just  account  of  his  actings  and 
doings  as  such  executor  (or  administrator)  to  said 
court,  when  thereunto  lawfully  required,  and  well  and 
truly  fulfil  the  duties  enjoined  upon  him  in  and 
by  the  said  will,  and  shall  moreover  pay  and  deliver 
to  the  persons  entitled  thereto,  all  the  legacies  and 
bequests  contained  in  said  will,  so  far  as  the  estate 
of  the  said  testator  will  thereunto  extend,  according 
to  the  value  thereof,  and  as  the  law  shall  charge  him, 
and  shall  in  general  do  all  other  acts  which  may  from 
time  to  time  be  required  of  him  by  law,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue:"  Which  said  bond  shall  be  signed  Bond  to  be 
and  sealed  by  the  said  executor  (or  administrator)  fi*«<i- 
and  his  securities,  attested  by  the  judge  of  probate, 
and  filed  in  his  oflSce. 

Sec.  29.  Where  any  testator  or  testatrix  shall  leave  in  what  case 
visible  estate  more  than  suflRcient  to  pay  all  his  or  »«c«»rJty  no*  ^o 
her  debts,  and  by  will  shall  direct  that  his  or  her  ***  "**"*"^- 
executors   shall   not  be  obliged  to  give  security,  in 
that  case  no  security  shall  be  required,  unless  the 
court  of  probate   shall  see   cause,   from  their   own 
knowledge  or  the  suggestions  of  creditors  or  lega- 
tees, to  suspect  the  executors  of  fraud,  or  that  the 
personal  estate  will  not  be  suflScient  to  discharge  all 
the  debts,  in  either  of  which  cases  such  court  may 
require  security,  and  the  same  shall  be  given  before 
letters  testamentary  shall  be  granted,  notwithstand- 
ing any  directions  to  the  contrary  in  said  will. 

Sec.  30.  If  any  person,  named  as  an  executor  or  when  execu- 
executrix  in  any  last  will  and  testament,  shall  be,  at  ^of'&c-.dis- 
the  time  when  administration  ought  to  be  granted,  **"*"^***' 
under  the  age  of  seventeen  years,  or  of  unsound 
mind,  or  convicted  of  any  crime  rendering  him  or 
her  infamous,  or  shall  be  a  married  woman,  letters  of 
administration  or  testamentary  (as  the  case  may  re- 
quire) may  be  granted  in  the  same  manner  as  if  such 
person  had  not  been  named  as  such  in  such  will, 
unless  in  the  case  of  a  married  woman,  her  husband 
shall  give  bond  with  her  as  aforesaid,  with  two  or 
more  suflRcient  securities,  to  be  filed  as  aforesaid,  for 
her  faithful  performance  as  such  executrix,  and  on 
all  questions,  touching  such  disqualification,  the  court 
of  probate  shall  receive  the  like  testimony  as  would 
be  admissible  in  any  court  of  law  or  equity  in  similar 
cases. 
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Pending  »ny  Sec.  31.  During  any  contest  in  relation  to  thepro- 
conteit,  court  b^te  of  any  will,  testament,  or  codicil,  before  the  same 
"rMw'ul'^pre.^^^**  be  recorded,  or  until  a  will  which  may  have 
wrve  the eiute  once  existed  but  shall  have  been  destroyed,  or  shall 
be  concealed,  shall  be  established,  and  the  substance 
thereof  committed  to  record,  with  the  proof  there- 
upon taken,  or  during  any  contest  in  regard  to  the 
right  of  executorship,  or  to  administer  the  estate  of 
any  person  dying  either  testate  or  intestate,  or  when- 
ever any  other  contingency  may  happen  which  shall 
be  productive  of  ^reat  delay  before  letters  testa- 
mentary or  of  administration  can  be  issued  upon  the 
estate  of  such  testator  or  intestate  to  the  person  or 
persons  having  legal  preference  to  the  same,  the 
court  of  probate  may  appoint  any  person  or  persons 
as  administrators  to  collect  and  preserve  the  estate 
of  any  such  decedent,  until  probate  of  his  will  or 
until  administration  of  his  estate  be  granted,  taking 
bond  and  security  for  collecting  the  estate,  for  the 
making  an  inventory  thereof,  and  safe  keeping 
and  delivering  up  the  same,  when  thereunto  required 
by  the  said  court  of  probate,  to  the  proper  executors 
or  administrators  whenever  they  shall  be  admitted 
and  qualified  as  such. 
Form  of  letters  Sec.  35i.  The  form  of  the  letters  to  be  granted  to 
of  idministm-  ^he  person  or  persons  so  appointed  to  collect  and 

E reserve  the  estate  of  the  decedent  as  aforesaid,  shall 
e  as  follows,  viz:  **The  Territory  of  Iowa  to  all  to 
whom  these  presents  shall  come,  greeting:  Know  ye, 
that  whereas  A.  B.  late  of  the  county  of ,  Ter- 
ritory of  Iowa,  deceased,  as  it  is  said,  had  at  his,  or 
her  decease,  personal  property  within  this  Territory, 
the  administration  whereof  cannot  be  immediately 
granted  to  the  persons  by  law  entitled  thereto,  but 
which,  if  speedy  care  be  not  taken,  may  be  lost, 
destroyed,  or  diminished;  to  the  end  therefore  that 
the  same  may  be  preserved  for  those  who  shall  ap- 

Eear  to  have  a  legal  right  or  interest  therein,  we  do 
ereby  request  and  authorize  C.  D.  and  E.  F.,  of  the 

county  of and  Territory  aforesaid*,  to  collect 

and  secure  the  said  property,  wheresoever  the  same 
may  be  in  this  Territory,  whether  it  be  goods,  chat- 
tels, debts,  or  credits,  and  to  make  or  cause  to  be 
made  a  true  and  perfect  inventory  thereof,  and  to 
exhibit  the  same  with  all  convenient  speed  to  the 

court  of  probate  of  the  said  county  of ,  together 

with  a  reasonable  account  of  his  collection,  acts  and 
doings  in  the  premises  aforesaid.     Witness   G.  H. 


tion  to  collect 
and  preserve. 
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judge  of  probate  in  and  for  the  county  of ,  at 

his  office  in ,this day  of A.  D.  18 — . 

[seal.]  G.  H.,  Judge  of  Probate. 

Sec.  83.  Before  letters  of  administration  to  collect  Bond  to  be  pre- 
shall  be  granted  as  aforesaid,  the  person  or  persons/*°"*y«*^««»' 
so  appointed  as  aforesaid,  shall  give  bond,  with  good 
and  sufficient  security,  to  be  approved  by  the  court 
of  probate,  in  the  following  form,  to  wit: 

"Know  all  men  by  these  presents.  That  we,  C.  D.,Forin. 
E   F.  and  J.  K.,  of  the  county  of ,  and  Terri- 
tory of  Iowa,  are  held  and  firmly  bound  unto  G.  H. 

judge  of  probate,  in  the  penal  sum  of dollars, 

current  money  of  the  United  States,  to  be  paid  the 
said  G.  H.  or  his  successors  in  office,  for  the  payment 
of  which,  well  and  truly  to  be  made  and  performed, 
we  bind  ourselves,  our  heirs,  or  executors  and  ad- 
ministrators jointly,  severally,  and  firmly  by  these 

presents.    Witness  our  hands  and  seals  this day 

of 18 — .    The  condition  of  the  above  obliga- Condition. 

tion  is  such,  that  if  the  above  bounden  C.  D.  shall 
well  and  honestly  discharge  the  duties  appertaining 
to  his  appointment  as  administrator  to  collect  the 

estate  of  A.  B.,  late  of  the  county  of ,  deceased, 

and  shall  make  or  cause  to  be  made  a  true  and  per- 
fect inventory  of  all  such  goods,  chattels,  debts,  and 
credits  of  the  said  deceased  as  shall  come  to  his  or 
her  possession  or  knowledge,  and  the  same  in  due 
time  return  to  the  office  of  the  judge  of  probate  of  the 
proper  county,  and  shall  also  deliver  to  the  person  or 
persons  authorized  by  the  said  court  of  probate  as 
executors  or  administrators  to  receive  the  same,  all 
such  goods,  chattels,  and  personal  estate  as  shall 
come  to  his  or  her  possession  as  aforesaid,  and  shall 
in  general  perform  such  other  duties  as  shall  be  re- 
quired of  him  or  her  by  law,  then  the  above  obliga- 
tion to  be  void,  otherwise  to  remain  in  full  force  and 
virtue."  Which  said  bond  shall  be  signed  and  sealed 
by  such  administrator  and  his  or  her  securities, 
attested  by  the  judge  of  probate,  and  filed  in  his 
office. 

Sec.  34.  Before  any  administrator  to  collect  shall  Oath  to  beta- 
enter  upon  the  duties  of  his  appointment  as  aforesaid,  kenandtub- 
he  or  sne  shall  take  and  subscribe  the  following  oath  •"******• 
or  affirmation  before  the  judge  of  probate,  to  wit: 
"I  do  solemnly  swear  (or  affirm)  that  I  will  well  and 
honestly  discharge  the  trust  reposed  in  me,  as  col- 
lector, or  administrator  to  collect,  of  the  estate  of  A. 
B.  deceased,  according  to  the  tenor  and  effect  of  the 
65 


516 


Powers  granted 
to  collector. 


Suits  not  to 
ftbftte  by  revo- 
cfttlon  of  let- 
ters to  collect. 


To  deliver 
property  to 
successor. 


Penalty  (or  ne- 
glect. 


letters  granted  to  me  by  the  judge  of  probate  of  the 

said  county  of ,  to  the  best  of  my  knowledge 

and  abilities,  so  help  me  God:"  which  said  oath  shall 
be  reduced  to  writing,  subscribed  by  the  party  mak- 
ing it,  and  filed  in  the  office  of  the  judge  of  probate 
before  whom  the  same  shall  be  taken. 

Sec.  35.  Every  collector,  so  appointed  as  afore- 
said, shall  have  power  to  collect  goods,  chattels,  and 
debts  of  the  same  deceased  according  to  the  tenorof 
the  said  letters,  and  to  secure  the  same  at  such 
reasonable  and  necessary  expense  as  shall  be  allowed 
by  the  court  of  probate,  and  the  said  court  may 
authorize  him  or  her,  immediately  after  the  inventory 
and  appraisement  of  such  estate,  to  sell  such  as  shall 
be  perishable,  or  may  be  injured  by  delay,  and  to 
account  for  the  same,  and  for  the  whole  trouble  in- 
curred by  such  collector,  the  court  of  probate  may 
allow  such  commission,  on  the  amount  of  the  said 
personal  estate,  as  shall  be  actually  collected  and 
delivered  to  the  proper  executor  or  administrator  as 
aforesaid,  as  said  court  may  deem  just  and  reason- 
able: Provided^  The  same  shall  not  exceed  six  per 
cent,  on  the  amount  stated  in  such  inventory  or  oil! 
of  appraisement  as  aforesaid. 

Sec.  86.  Every  collector,  appointed  as  aforesaid, 
shall  have  power  to  commence  suits  for  debts  due  to 
the  decedent,  and  to  release  the  same  on  payment 
thereof,  and  no  such  suit  shall  abate  by  the  revoca- 
tion of  the  letters  of  such  administrator  to  collect, 
or  collector,  but  the  same  may  be  prosecuted  to  a 
final  decision  by  the  executor  or  executors,  admin- 
istrator or  administrators,  to  whom  letters  testamen- 
tary or  of  adminstration  may  be  granted  as  aforesaid. 

Sec.  37.  On  the  granting  of  letters  testamentary 
or  of  administration  as  aforesaid,  the  power  of  any 
such  collector  as  may  have  been  so  appointed  shall 
cease,  and  it  shall  be  his  duty  to  deliver,  on  demand, 
all  the  property  and  money  of  the  deceased  which 
shall  have  come  to  his  hands  or  possession,  saving 
such  commission  as  may  be  allowed  by  the  judge  of 
probate  as  aforesaid  to  the  person  or  persons  obtain- 
ing such  letters,  and  in  case  any  such  collector  or 
administrator  shall  refuse  or  neglect  to  deliver  over 
such  property  and  money  to  such  person  or  persons, 
when  legal  application  shall  be  made  therefor,  such 
collector,  so  neglecting  or  refusing,  shall  be  liable  to 
pay  twenty  per  cent,  over  and  above  the  amount  of 
all  such  property  or  money  as  shall  come  to  his 
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[lands  by  virtue  of  his  said  administration,  and  shall 
moreover  forfeit  all  claim  to  any  commission  for  col- 
lecting and  preserving  the  estate;  which  said  twenty 
per  cent,  together  with  all  damages  which  may  be 
sustained  by  reason  of  the  breach  of  any  bond  which 
may  at  any  time  be  given  by  any  such  collector,  may 
be  sued  for  and  recovered  by  the  person  or  persons 
to  whom  letters  testamentary  or  of  administration 
may  be  granted  as  aforesaid,  for  the  use  of  the  es- 
tate of  such  decedent. 

Sec.  38.  *A11  such  estate,  both  real  and  personal,  as  Etute  reti  and 
is  not  devised  or  bequeathed  in  the  last  will  and  tes-  personal  not 
tament  of  any  person,  shall  be  distributed  in  the  ***^*'***' 
same  manner  as  the  estate  of  an  intestate;  but  in  all 
such  cases  the  executor  or  executors,  administrator 
or  administrators  with  the  will  annexed,  shall  have 
the  preference  in  administering  on  the  same. 

Sec.  39.  If    any    lands,   tenements,   or   heredita-  Creditor  may 
ments  shall  be  charged  with  any  debt  or  debts  by  ^«a^*^ne»»- 
my   will,   testament,  or   codicil,  and   the   creditor, 
ivhose  debt  is  so  secured,  shall  attest  the  execution 
Df  the  same,  such  creditor  shall,  notwithstanding,  be 
admitted  as  a  witness  to  the  execution  thereof. 

Sec.  40.     Every   devise   of    land,   or   any   estate  Deyite,  &c..  to 
therein,  or  bequest  of  personal  estate,  to  the  wife  of  wife  to  bar 
the  testator,  shall  be  a  bar  of  her  dower  in  lands,  or^®^®'* 
share  of  the  personal  estate,  unless  it  be  otherwise 
expressed  in  the  will,  testament,  or  codicil. 

Sec.  41.  A  widow  shall  be  debarred  of  her  right  Renunciation 
oi  dower  in  the  estate  of  her  deceased  husband  in  by  widow,  and 
all  cases  where  any  provision  shall  be  made  for  her  JJj^^^J'^^^*' 
in  the  testator's  will  as  aforesaid,  unless  within  six  made, 
months,  after  the  authentication  or  probate  of  the 
ivill,  she  shall  deliver  or  transmit  to  the  court  of  pro- 
bate of  the  proper  county  a  written  renunciation, 
ivhich  may  be  in  the  following  form,  to  wit:     **I,  A. 

B.  widow  of  C.  D.,  late  of  the  county  of , 

Territory  of ,  do  hereby  renounce  and  quit 

all  claim  to  any  bequest  or  devise  made  to  me  by  the 
last  will  and  testament  of  my  said  deceased  husband, 
which  has  been  exhibited  and  proved  according  to 
law,  and  I  do  elect  to  take,  in  lieu  thereof,  my  dower 
or  legal  share  of  the  estate  of  my  said  husband." 
Which  said  letter  of  renunciation  shall  be  filed  in 
the  office  of  the  judge  of  probate,  and  shall  operate 
as  a  complete  bar  against  any  claim  which  such 
widow  may  afterwards  set  up  to  any  provisions  which 
may  have  been  thus  made  tor  her  in  the  will  of  any 
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such  testator,  and  by  thus  renouncing  all  claims  to  a 
devise  or  bequest  as  aforesaid,  such  widow  shall 
Whit  the  shall  thereupon  be  entitled  to  the  one  third  part  of  the 
thenbeenti-  real  estate  of  her  said  deceased  husband  for  life,  and 
one-third  part  of  the  personal  estate  forever,  which 
shall  remain  after  the  payment  of  all  just  debts  and 
claims  against  the  estate  of  such  testator. 

Sec.  42.  In  all  cases  where  a  widow  shall  renounce 
all  benefit  under  the  will,  and  the  legacies  and  be- 
i^d  to  legacies,  qy^g^g  therein  contained  to  other  persons,  shall,  in 
consequence  thereof  become  diminished  dr  increased 
in  amount,  quantity,  or  value,  it  shall  be  the  duty  of 
the  court  of  probate,  upon  the  settlement  of  such  es- 
tate, to  abate  from  or  add  to  such  legacies  and 
bequests,  in  such  manner  as  to  equalize  the  loss  sus- 
tained or  advantage  derived  thereby,  in  a  corres- 
ponding ratio  to  the  several  amounts  of  such  legacies 
and  bequests,  according  to  the  intrinsic  value  of  each. 
Sec.  43.  If  the  widow  commit  waste  in  the  lands 
and  tenements,  or  the  personal  estate  of  the  deceased, 
she  shall  be  liable  to  an  action  by  the  heir  or  devisee, 
or  his  or  her  guardian,  if  of  real  estate,  or  by  the 
executor  or  administrator  if  of  personal  estate,  and 
if  she  marry  a  second  husband,  he  shall  be  answer- 
able with  her  in  damages  for  any  waste  committed 
by  her  as  aforesaid  before  such  second  marriage,  or 
by  the  husband  himself  after  such  marriage. 

Sec.  44.  Estates,  both  real  and  personal,  of  resident 
or  non-resident  proprietors  in  this  Territory  dying 
intestate,  or  whose  estates,  or  any  part  thereof ,  shall 
be  deemed  and  taken  as  intestate  estate,  and  after  all 
just  debts  and  claims  against  such  estate  shall  be 
paid  as  aforesaid,  shall  descend  and  be  distributed 
to  his  or  her  children,  in  equal  portions,  the  descend- 
ants of  a  deceased  child  or  grand  child  taking  the 
share  of  their  deceased  parent,  by  representation,  in 
equal  parts  among  them.  And  when  there  shall 
be  no  children  of  such  intestate,  or  descendants  of 
any  child  or  children  living  at  the  time  of  his 
or  her  decease,  the  estate  of  said  intestate  shall 
belong  to  his  or  her  father,  if  living,  but  if  said 
intestate's  father  be  not  living,  such  estate  shall  be- 
long to  his  or  her  mother,  if  living,  and  if  neither  of 
the  parents  of  said  deceased  shall  be  living,  such 
estate  shall  be  equally  distributed  among  the  brothen 
and  sisters  of  said  deceased,  the  children  or  descend- 
ants of  any  deceased  brother  or  sister  taking  the 
share  of  their  deceased  parent,  by  representation,  in 
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equal  parts  among  them.  And  if  there  be  no  children 
or  descendants  of  any  such  deceased,  and  no  parents, 
brothers,  or  sisters,  and  no  descendants  of  any  broth- 
ers or  sisters,  of  said  deceased,  the  estate  aforesaid 
shall  descend  to,  and  be  divided  equally  among,  his 
or  her  next  of  kin,  in  ecjual  degree,  computing 
according  the  rules  of  the  civil  law.  And  in  no  case 
shall  there  be  a  distinction  between  the  kindred  of 
the  whole  and  those  of  the  half-blood;  saving  to  the 
widow,  in  all  cases,  her  dower,  and  to  the  husband  his 
courtesy,  according  to  the  course  of  the  common  law. 

Sec.  45.  The  widow,  in  all  cases,  shall  be  allowed  Property  re- 
to  have  and  retain  as  her  sole  and  separate  property, '■***«<* ''^  ^'<*" 
one  bed  and  bedding,  the  wearing  apparel  of  herself  ?^j°^*j'°^^  ^^ 
and  family,  one  milch  cow  and  calf,  her  saddle  and  deceased, 
bridle,  one  horse,  household  and  kitchen   furniture 
sufficient  for  herself  and  family,  and  provisions  for 
the  same  for  one  year;  said  property  shall  be  re- 
tained by  the  widow,  and  set  apart  to  her  by  the 
executor  or  administrator,  and  shall  in  no  case  be 
subject  to  the  payment  of  the  debts  of  the  deceased. 
In  all  cases  wnere  the  intestate  at  his  death  shall 
leave  no  property  of  the  description  specified  to  the 
widow  by  this  act,  the  widow  shall  be  entitled  to 
other  property,  or  the  value  of  the  same  in  money, 
and  it  shall  be  theduty  of  the  administrator,  or  judge 
of  probate,  to  allow  the  value  of  the  articles  specified 
by  law  to  be  set  apart  to  the  widow  of  any  intestate, 
to  be  allowed  her  in  money  or  other  personal  prop- 
erty at  her  election. 

Sec.  46.  Where  any  of  the  children  of  a  person  Hotchpot.— 
dying  intestate,  or  their  issue,  shall  have  received  Proceedings 
from  such  intestate,  in  his  or  her  lifetime,any  real  or'**"®^°- 
personal  estate  byway  of  advancement,  and  shall  de- 
sire to  come  into  the  partition  or  distribution  of  such 
estate  with  the  other  parceners  or  distributees,  such 
advancement,  both  of  real  and  personal  estate,  shall 
be  brought  into  hotchpot,  with  the  whole  estate  real 
and  personal  of  such  mtestate;  and  every  person  so 
returning  such  advancement,  as  aforesaid,  shall  there- 
upon be  entitled  to  his  or  her  just  proportion  of  said 
estate. 

Sec.  47.  If  any  man  shall  have  one  or  more  chil- Children  bom 
dren  by  any  woman  whom  he  shall  afterwards  marry,  before  mar- 
such  child  or  children,  if  acknowledged  by  the  man,''**^* 
shall,  in  virtue  of  such  marriage  and  acknowledg- 
ment be  thereby  legitimated,  and  capable  in  law  to 
inherit  and  transmit  inheritance  as  if  born  in  wedlock. 
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Children  of  un-     Sec.  48.  If  any  Single  Of  unmarried  woman,  ha?- 
married  women  ii^g  estate  either  real  or  personal,  in  her  own  right, 
°^JjJ^*^^**""  shall  hereafter  die,  leavmg  one  or    more    children 
deemed  in  law  illegitimate,  such  child  or  children 
shall  not  on  that  account  be  disinherited,  but  they, 
and  each  of  them,  and  their  descendants,  shall  be 
deemed  able  and  capable  in  law  to  take  and  inherit  the 
estate  of  their  deceased  mother,  in  equal  parts  amon? 
them,  to  the  exclusion  of  all  other  persons:  I^ramdei, 
That  if  there  shall  be  no  such  child  or  children,  or 
their  descendants,  then  and  in  such  case  the  estate 
of  the  intestate  shall  be  governed  by  the  rules  of 
descent,  as  in  other  cases  where  illegitimates  are  ex- 
cluded. 
Aliens  may  Sec.  49.  All  foreigners,  whether  aliens,  denizens, 

iioid  ind  trans- or  naturalized  citizens,  may  take  and  hold  real  and 
mit  real  estate,  personal  estate  in  this  Territory,  either  by  purchase 
or  descent,  and  alienate  and  transmit  the  same  to 
their  heirs  or  assigns,  whether  such  heirs  or  assigns 
be  citizens  of  the  United  States  or  not,  in  the  same 
manner  as  natural  born  citizens  of  the  United  States 
may   or  can  do;  and   the  children   or  next  of  kin 
of   any   such   person  dying   intestate,  and    leaving 
estate  either  real  or  personal  in  this  Territory,  whether 
such  children  or  kindred  be  citizens  of  the  United 
States  or  not,  shall  be  deemed  and  taken  to  come 
within  the  rule  of  descents  hereinbefore  described, 
and  shall  inherit  such  estate  accordingly;  saving  to 
the  widow  of  such  alien,  denizen,  or  naturalized  citi- 
zen, in  all  cases,  such  dower,  provision,  and  privilege 
as  is  or  may  be  allowed  by  law  in  other  cases. 
Equitable  es-       Sec.  50.  Equitable  estates  shall  be  subject  to  the 
tates  subject  to  widow's  dowcr,  and  all  real  estate  of  every  descrip- 
dower.  ^j^j^  contracted  for  by  the  husband  in  his  lifetime, 

the  title  to  which  may  be  completed  after  his  de- 
cease. 
Provision  for  Sec.  51.  In  all  cases  where  any  person  shall  die 
posthumous  intestate,  leaving  real  or  personal  estate  in  this  Ter- 
chiidren  of  in-  ntory,  and  a  child  or  children  shall  be  born  unto 
testates.  j^j^  after  his  decease,  within  the  usual  time   pre- 

scribed by  law,  such  child  or  children  shall  come  in 
for  their  just  proportion  of  said   estate,  in    all  re- 
spects as  though  he,  she,  or  they  had  been  born  in 
the  lifetime  of  the  intestate. 
To  whom  ad-        Sec.  62.  Administration  shall  be  granted  to  the 
ministration     husband  upon  the  goods  and  chattels  of  his  wife, 
may  be  grant-  ^^^  ^^  ^j^^  widow,  or  next  of  kin  to  the  intestate,  or 
some  of  them,  if  they  will  accept  the  same  and  are 
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not  disqualified;  but  in  all  cases  the  widow  shall 
have  the  preference,  but  if  no  widow,  or  other  rela- 
tion of  the  intestate,  shall  apply  within  sixty  days 
from  the  death  of  such  intestate,  the  court  of  pro- 
bate may  grant  administration  to  any  creditor  or 
creditors  who  shall  apply  for  the  same;  and  in  case 
no  such  application  be  made  by  any  creditor  or 
creditors,  within  fifteen  days  next  ensuing  the  lapse 
of  the  said  term  of  sixty  days  as  aforesaid,  adminis- 
tration may  be  granted  to  any  person  or  persons 
whom  the  judge  of  probate  may  think  will  best 
manage  the  estate;  and  in  all  cases  where  such  in- Non-resident 
testate  shall  have  been  a  non-resident,  or  without  a  *«*«•*•*«»• 
widow,  next  of  kin,  or  creditors,  in  this  Territory, 
but  having  property  within  the  Territory,  adminis- 
tration shall  be  granted  to  the  public  administrator 
of  the  proper  county,  and  to  no  other  person:  /Vy>- Proviso. 
vided.  That  no  administration  shall  in  any  case  be 
granted  until  satisfactory  proof  be  made  before  the 
court  of  probate,  to  whom  application  for  that  pur- 
pose shall  be  made,  that  the  person,  on  whose  es- 
tate letters  of  administration  are  requested,  is  dead, 
and  died  intestate  so  far  as  they  have  knowledge 
and  believe. 

Sec.  53.  If  any  balance  of  any  such  intestate's  es- Balance  of  in- 
tate,  as  may  at  any  time  be  committed  to  any  pub- *««*«*«'« e»t«^«- 
lie  administrator  as  aforesaid,  shall  remain  in  the 
hands  of  such  administrator,  after  all  just  debts  and 
charges  against  such  estate  shall  have  been    fully 
paid,  which  shall  have  come  to  the  knowledge  of  such 
public  administrator,  for  two  years  after  the  admin- 
istration of  such  estate  shall  have  been  committed 
to  him  as  aforesaid,  such  administrator  shall  cause 
the  amount  thereof,  with  the  name  of  the  intestate.  Amount  and 
the  time  and  place  of  his  or  her  decease,  to  be  pub- o'^*' pa'^Jcw" 
lished  in  some  one  of  the  public  newspapers  printed  J??*®*'®^"*'" 
in  this  Territory,  for  eight  weeks  successively,  noti- 
fying all  persons  having  claims  or  demands  against 
such  estate  to  exhibit  the  same,  together  with  the 
evidence  in  support  thereof,  before  the  court  of  pro- 
bate of  the  proper  county  within  six  months  after 
the  date  of  such  notice,  or  that  the  same  will  be  for- 
ever barred;  and  if  no  such  claim  be  presented  for 
payment  or  distribution  within  the  said  time  of  six 
months  as  aforesaid,  such  balance  shall  be  paid  into 
the  public  treasury  of  said  county,  and  the  county 
shall  be  answerable  for  the  same,  without  interest, 
to  such  person  or  persons  as  shall  thereafter  appear 
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to  be  legally  entitled  to  the  same,  if  any  such  shall 
ever  appear. 

Sec.  54,  Upon  the  death  of  any  person  intestate, 
not  leaving  a  widow,  or  next  of  kin,  or  creditor,  or 
creditors,  within  any  county  in  this  Territory,  it 
shall  and  may  be  lawful  for  the  public  administrator 
of  the  county  wherein  such  person  may  have  died  as 
aforesaid,  or  wherein  the  goods  and  chattels,  rights 
and  credits  of  such  decedent  shall  be,  in  case  such 
person  shall  have  been  a  non-resident,  to  take  such 
measures  as  he  may  deem  proper  for  the  protecting 
and  securing  the  property  and  effects  of  such  intes- 
tate from  waste  or  embezzlement,  until  administra- 
tion thereon  shall  be  granted  to  the  person  entitled 
thereto  as  aforesaid;  the  expenses  whereof  shall  be 
paid  to  such  public  administrator,  upon  the  allow- 
ance of  the  court  of  probate,  in  preference  to  all 
other  demands  against  such  estate,  funeral  expenses 
excepted. 

Sec.  55.  All  letters  testamentary,  letters  of  ad- 
ministration, either  with  or  without  the  will  an- 
nexed, letters  of  administration  to  collect,  and  dfe 
bonis  rum,  writs,  summonses,  citations,  subpoenas, 
and  all  other  processes  which  may  at  any  time  be 
made  or  issued  by  the  judge  of  probate  in  the  dis- 
charge of  his  official  duties,  shall  be  made  and  is- 
sued in  the  name  of  the  Territory  of  Iowa,  bear  test 
in  the  name  of  such  judge,  and  be  sealed  with  the 
seal  of  the  said  court  of  probate. 

Sec  56.  Upon  every  application  for  letters  of  ad- 
ministration upon  the  goods  and  chattels,  rights  and 
credits  of  any  person  dying  intestate,  by  any  person 
not  entitled  to  the  same,  as  husband,  widow,  next  of 
kin,  creditor,  or  creditors,  or  public  administrator, 
the  court  of  probate,  to  which  such  application  shall 
be  made,  shall,  before  the  granting  of  administration 
to  any  such  applicant  or  applicants,  cause  such  ap- 
plicant or  applicants  to  produce  satisfactory  evidence 
that  the  person  or  persons  having  the  preference 
have  relinquished  their  prior  right  thereto:  Prainded. 
Such  application  shall  be  made  within  the  space  of 
seventy-five  days  next  ensuing  the  death  of  any  such 
intestate  as  last  aforesaid;  but  if  such  application  be 
made  after  the  expiration  of  seventy-five  days,  it 
shall  not  be  necessary  to  make  such  proof,  and  the 
judge  of  prol^ate  may  proceed  to  grant  letters  to  such 
applicant  or  applicants  or  any  other  person  or  per- 
sons as  he  may  think  fit. 
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Sec.  57.  All  letters  testamentary,  to  be  hereafter  Form  of  icttert 
issued  to  executors  under  this  law,  shall  be  in  the  *®***™«"**'y- 
following  form,  to  wit: 
Territory  of  Iowa,  )  q 

County  of \^^^' 

The  Territory  of  Iowa  to  all,  to  whom  these 
presents  shall  come,  greeting.  Know  ye,  that  whereas 
A.   B.  late  of  the  county  of and  Territory  of 

died  on  or  about  the day  of A. 

D.  18 — ,  as  it  is  said,  after  having  duly  made  and 
published  his  last  will  and  testament,  a  copy  whereof 
is  hereunto  annexed,  leaving  at  the  time  of  his  death 
property  in  this  Territory  which  may  be  lost, 
destroyed,  or  diminished  in  value  if  speedy  care  be 
not  taken  of  the  same;  and  inasmuch  as  it  appears 
that  C.  D.  has  been  appointed  executor  in  and  oy  the 
said  last  will  and  testament  to  execute  the  same,  and 
to  the  end  that  the  said  property  may  be  preserved 
for  those  who  shall  appear  to  have  a  legal  right  or 
interest  therein,  and  that  said  will  may  be  executed 
according  to  the  request  of  the  said  testator,  we  do 
hereby  authorize  him,  the  said  C.  D.,  as  such  execu- 
tor, to  collect  and  secure  all  and  singular  the  goods 
and  chattels,  rights  and  credits  which  were  of  the 
said  A.  B.  at  the  time  of  his  decease,  in  whosoever 
hands  or  possession  the  same  may  be  found  in  the 
Territory,  and  well  and  truly  to  fulfil  and  perform  all 
such  duties  as  may  be  enjoined  upon  him  by  the  said 
will,  so  far  as  there  shall  be  property,  and  the  law 
charge  him,  and  in  general  to  do  and  perform  all 
other  acts  which  now  are  or  hereafter  may  be  re- 
quired of  him  by  law.  Witness  E.  F.  judge  of  pro- 
bate of  the  said  county  of ,  at  his  office  in 

this day  of A.  D.  18—. 

[Seal]  E.  P.,  judge  of  probate. 
Sec.  58.  The  form  of   letters   of  administration,  Foim  of  letters 
hereafter  to  be  issued  in  this  Territory,  shall,  as  near  oi  idministrtk- 
as  may  be,  be  as  follows,  to  wit:  ^^^^ 

Territory  of  Iowa,  )  q__ 

County  of (  ^^^• 

The  Territory  of  Iowa  to  all,  to  whom  these  presents 
shall  come,  greeting: 

Know  ye,  that  whereas  A.   B.  of  the  county  of 

and  State  (or  Territory)  of died  in- 
testate, as  it  is  said,  on  or  about  the day  of 

A.  D.    18 — ,   having  at    the   time   of   his 

decease,  personal  property  in  this  Territory  which 
may  be  lost,  destroyed,  or  diminished  in  value,   if 
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speedy  care  be  not  taken  of  the  same.  To  the  end 
tnerefore  that  said  property  may  be  collected  and 
preserved  for  those  who  shall  appear  to  have  a  legal 
right  or  interest  therein,  we  do  hereby  appoint  CD. 
of  the  county  of and  Territory  of  Iowa,  ad- 
ministrator of  all  and  singular  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  said  A.  B.  at 
the  time  of  his  decease,  with  full  power  and  authority 
to  secure  and  collect  the  said  property  and  debts 
wheresoever  the  same  may  be  found  in  this  Territory, 
and  in  general  to  do  and  perform  all  other  acts  which 
now  are  or  hereafter  may  be  required  of  him  by  law. 
Witness  E.  F.  judge  of  probate,  in  and  for  the  county 

of  at  his  office  in this day  of 

A.  D.  18—. 

[Seal.]  E.  F.,  judge  of  probate. 

And  in  all  cases  where  letters  of  administration 
with  the  will  annexed,  letters  of  administration  di 
bonis  rum,  or  letters  of  administration  to  any  public 
administrator,  shall  hereafter  be  issued  by  any  court 
of  probate  in  this  Territory,  the  same  shall  be  issued 
in  conformity  with  the  foregoing  forms  as  nearly  as 
may  be,  taking  care  to  make  the  necessary  variations, 
additions,  or  omissions,  to  suit  each  particular  case. 
Administritor  Sec.  59.  The  court  of  probate  shall,  in  all  cases, 
to  take  an  oith.  upon  granting  administration  of  the  goods  and  chat- 
tels, rights  and  credits  of  any  person  dying  intestate, 
require  the  administrator  or  administrators  (public 
administrator  excepted)  to  take  and  subscribe  the 
following  oath,  to  wit:  **I  do  solemnly  swear,  or 
affirm,  that  I  will  well  and  truly  administer  all  ;md 
singular  the  goods  and  chattels,  right,  and  credits, 
and  effects  of  A.  B.  deceased,  and  pay  all  just  claims 
and  charges  against  his  estate,  so  far  as  his  goods, 
chattels,  and  effects  shall  extend,  and  the  law  charge 
me,  and  that  I  will  do  and  perform  all  other  acts,  re- 
quired of  me  by  law,  to  the  best  of  my  knowledge 
and  abilities."  Which  said  oath  shall  be  reduced  to 
writing,  subscribed  by  the  person  taking  the  same  be- 
fore the  said  judge  of  probate,  and  filed  in  his  office. 
Andcnterinto  Sec.  60.  Each  and  every  administrator,  except  as 
bond.  is  hereinbefore  provided  for,  shall,  before  entering 

upon  the  duties  of  his  office,  enter  into  bond,  with 
good  and  sufficient  security,  to  be  approved  by  the 
judge  of  probate,  in  a  sum  double  the  value  of  the 
estate,  and  payable  to  the  people  of  the  Territory  of 
Iowa,  for  the  use  of  the  parties  interested,  in  the 
following  form,  to  wit: 
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• 

"Know  all   men  by  these  presents  that  we,  A.  B.,  Form. 
C.  D.  and  E.  F.  of  the  county  of and  Terri- 
tory of  Iowa,  are  held  and  firmly  bound  unto  the 
people  of  the  Territory  of  Iowa,  in  the  penal  sum  of 

dollars,  current  money  of  the  United  States, 

for  which  payment,  well  and  truly  to  be  made  and 
performed,  we  and  each  of  us  do  bind  ourselves,  our 
heirs,  executors,  administrators,  and  assigns,  jointly, 
severally,  and  firmly  by   these  presents.      Witness 

our  hands  and  seals  this aay  of A.  D. 

18—. 

"The  condition  of  the  above  obligation  is  such,ConditioD. 
that  if  the  said  A.  B.,  administrator  of  all  and  sin- 
gular the  goods  and  chattels,  rights  arid  credits  of  J. 
R.  deceased,  do  make  or  cause  to  be  made  a  true  and 
perfect  inventory  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits  of  the  said  deceased, 
which  shall  come  to  the  hands,  possession,  or  knowl- 
edge of  him  the  said  A.  B.  as  such  administrator,  or 
to  the  hands  of  any  person  or  persons  for  him,  and 
the  same  so  made  do  exhibit  or  cause  to  be  exhibited 

in  the  court  of  probate  for  the  said  county  of 

agreeably  to  law,  and  such  goods  and  chattels,  rights 
and  credits,  do  well  and  truly  administer  according 
to  law,  and  all  the  rest  of  the  said  goods  and  chat- 
tels, rights  and  credits  which  shall  be  found  remain- 
ing upon  the  account  of  the  said  administrator,  the 
same  being  first  examined  and  allowed  by  the  court 
of  probate,  shall  deliver  and  pay  unto  such  person 
or  persons  as  may  be  legally  entitled  thereto,  and 
further  do  make  a  just  and  true  account  of  all  his 
actings  and  doings  therein,  when  thereunto  required 
by  the  said  court;  and  if  it  shall  hereafter  appear  that 
any  last  will  and  testament  was  made  by  the  de- 
ceased, and  the  same  be  proved  in  court,  and  letters 
testamentary  or  of  administration  be  obtained  there- 
on, and  the  said  A.  B.  do  in  such  case,  on  being 
required  thereto,  render  and  deliver  up  the  letters  of 
administration  granted  to  him  as  aforesaid,  and  shall 
in  general  do  and  perform  all  other  acts  which  may 
at  any  time  be  required  of  him  by  law,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue." 

Which  said  bond  shall  be  signed  and  sealed  by  the  in  other  cate» 
said    administrator   and    his   securities,  attested  by  *»™«'®«'™  <>' 
the  judge  of  probate,  and  filed  in  his  office.    And  in  ^ 
all  cases  where  bonds  shall  be  taken  from  any  ad- 
ministrator de  bonis  non,  or  in  any  other  case  where 
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a  form  shall  not  be  prescribed  in  this  act,  the  same 
shall  be  made  as  nearly  as  may  be  in  conformity  with 
the  form  above  prescribed,  with  corresponding  vari- 
ations to  suit  each  particular  case. 
Actions  on  Sec.  (51.  All  bonds  which  may  at  any  time  begiTen 

bonds  of  execu- by  any  executor  or  executors,  administrator  or  ad- 
tors.  &c.  ministrators,  either  with  or  without  the  will  annexed, 
or  de  bonis  non,  to  collect,  or  public  administrator 
may  be  put  in  suit  and  prosecuted  against  all  or  any 
one  or  more  of  the  obligors  named  therein,  in  the 
name  of  the  Territory  of  Iowa,  for  the  use  of  any 
person  or  persons  who  may  have  been  injured  by 
reason  of  the  neglect  or  improper  conduct  of  any 
such  executor  or  administrator  as  aforesaid,  and  such 
bond  shall  not  become  void  on  the  first  recovery 
thereon,  but  may  be  sued  upon  from  time  to  time 
until  the  whole  penalty  shall  be  recovered:  Promded, 
That  the  person  or  persons,  for  whose  use  the  same 
may  at  any  time  be  prosecuted,  shall  be  liable  for  all 
costs  which  may  accrue  in  the  prosecution  of  the 
same;  and  certified  copies  of  all  such  bonds,  under 
Certified  copies  the  seal  of  the  court  of  probate,  shall  be  receivedas 
tobeevidence.  evidence  to  authorize  such  recovery  in  any  court  of 
law  or  equity  having  jurisdiction  thereof  in  this  Ter- 
ritory. 

Sec.  62.  The  judges  of  the  court  of  probate  re- 
spectively shall  make,  keep,  and  preserve  complete 
records  of  all  wills,  testament,  and  codicils,  and  the 
probate  thereof;  all  letters  testamentary  and  of  ad- 
ministration, either  with  or  without  the  will  annexed, 
de  bonis  nan,  or  to  collect;  all  bonds  taken  of  exec- 
utors or  administrators;  all  inventories,  appraise- 
ments, and  sale  bills;  and  all  other  exhibits  pre- 
sented to  and  allowed  by  said  courts,  appertaining 
to  the  administration  and  settlement  of  estates,  with 
an  alphabet  of  reference  to  the  page,  names  of  par- 
ties, and  amount  of  such  exhibits,  inventories,  ap- 
praisements, and  sale  bills;  and  shall  docket  from 
time  to  time,  upon  their  books  of  record,  all  matters 
and  controversies  that  shall  arise  for  a  decision  or 
adjudication  before  any  of  said  courts,  with  the 
names  of  the  parties  litigant,  the  evidence  adduced 
thereon,  and  the  opinion  or  decision  of  the  court,  in 
order  that  there  may  be  no  difficulty  in  taking  ap- 
peals therefrom;  they  shall  record  all  letters  testa- 
mentary and  of  administration  before  they  are  de- 
livered out  of  their  offices  respectively,  and  shall 
certify  at  the  foot,  or  on  the  back  thereof,  that  the 
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same  have  been  recorded  according  to  law;  they 
shall  preserve  all  original  wills,  testaments,  codicils, 
Daths,  bonds,  inventories,  appraisements,  and  sale 
bills,  accounts  current,  ancl  transcripts  of  settle- 
ments, in  proper  order  on  file  in  their  offices  re- 
spectively, and  copies  of  any  of  the  aforesaid  papers, 
or  of  such  recoras,  duly  certified  by  the  judge  of 
probate,  under  the  seal  of  said  court,  shall  have  the 
same  force  and  effect  as  the  originals  in  all  courts 
of  judicature  in  this  Territory:  Provided,  it  shall  not 
be  necessary  to  nvake  a  complete  record  of  the  pro-ProtUo. 
ceedings,  except  on  the  request  of  one  of  the  parties 
who  shall  pay  for  the  same. 

Sec.  63.  If  at  any  time  after  letters  of  administra- 
tion have  been  granted,  a  will  of  the  deceased  shall  AdministratioD 
be   produced,  and  probate  thereof  granted  accord- *®  *»*^ '«^<>J^«* 
ing  to  law,  such  letters  of  administration  shall  be  ^°^,'j^°*^****'* 
revoked  and  repealed,  and  letters  testamentary,  or 
of-  administration  with    the  will   annexed,  shall  be 
granted  in  the  same  manner  as  if  the  former  letters 
had  not  been  obtained. 

Sec.  64.  In   all   cases   when  a   will,  testament,  or 
codicil  shall  have  been  proved,  and  letters  granted  if  wuisetaside^ 
thereon  as  aforesaid,  and  such  will  shall  thereafter  *«*™****»*™*'on 
be  set  aside  or  annulled  by  due  course  of  law,  the^*^^^*^ 
letters   granted  thereon   shall   be  revoked  and  re-  * 
pealed,  and  administration  de  bonis  non  granted  of 
the  goods  and  chattels  unadministered. 

Sec.  65.  The  court  of  probate  shall  have  power  to 
revoke  and  repeal  all  letters  testamentary,  or  of  ad-Catci!n  wbicb 
ministration,  granted  to  persons  who-  shall  become  >«"«" *"*«- 
insane,  lunatic,  or  of  unsound  mind,  habitual  drunk- ^*^|"'^^°'  ^^ 
ards,  persons  who  may   be   convicted  of   any   infa-*ec"rded!*^ 
mous  crime,  who  waste  or  mismanage  the  estate,  or 
who  conduct  themselves  in  such  a  manner  as  to  en- 
danger their  co-executors,  co-administrators,  or  se- 
curities;  in  all  which  cases  the  court  shall  summon 
the  person  or  persons  charged  to  be  in  default  or  dis- 
qualified as  aforesaid,  to  show  causewhy  such  revo- 
cation  should  not  be  made;  and  when   made,  the 
reasons  therefor  shall  be  stated  at  large  upon  the 
record,  and  other  letters  granted  to  the  next  person 
or  persons  who  shall,  according  to  law,   be  entitled 
to  the  same. 

Sec,  66.  If  any  executor  of  any  last  will  or  testa- 
ment, or  administrator  of  an  intestate  estate,  resid- oth«r  cases, 
ing  out  of  the  Territory  at  the  time  of  taking  upon 
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himself  the  execution  of  such  trust,  or  after  having 
done  so,  shall  remove  beyond  the.  limits  of  this  Ter- 
ritory, and  shall  refuse  or  neglect,  after  due  notice 
from  the  court  of  probate,  to  render  his  accounts 
and  make  settlement  of  such  estate  with  crediton, 
legatees,  or  heirs,  or  their  legal  representatives,  the 
said  court  may  in  like  manner  revoke  such  letters, 
and  grant  other  letters  thereon  to  such  person  or 
persons  as  may  be  entitled  to  the  same,  and  as  to 
the  said  court  shall  seem  mete. 
Revocitionof  Sec.  t>7.  Where  the  letters  of  one  of  several  ex- 
letters,  death,  ecutors  or  administrators  are  revoked,  or  one  or 
^lon^txetn-*  ^^^^  ^^  ^^^  executors  or  administrators  shall  die,  or 
tor?&c"**^"  become  disqualified,  the  court  of  probate  may,  in 
their  discretion,  join  other  administrators  in  their 
stead  or  place,  and  require  additional  bonds  from 
such  new  administrator  or  administrators,  or  the 
survivor  or  survivors,  or  such  as  shall  not  have  their 
powers  revoked,  shall  proceed  to  manage  the  estate; 
and  in  case  the  letters  of  all  of  them  shall  be  re- 
voked, or  all  of  said  executors  or  administrators 
shall  depart  this  life  before  final  settlement  and  dis- 
tribution of  the  estate  shall  have  been  made,  admin- 
istration with  the  will  annexed,  or  as  the  case  may 
require,  shall  be  granted  to  the  persons  next  entitled 
thereto;  and  in  all  cases  where  any  such  executor  or 
administrator  shall  have  his  letters  revoked  as  afore- 
said, he  shall  nevertheless  be  liable  on  his  bond  to 
such  subsequent  administrator  or  administrators, 
or  to  any  other  person  or  persons  aggrieved,  for  any 
mismanagement  of  the  estate  thus  committed  to  his 
care  as  aforesaid;  and  such  subsequent  administra- 
tor or  administrators  may  have  and  maintain  actions 
of  trover,  debt,  detinue,  account,  and  on  the  case, 
against  such  former  executor  or  administrator  for 
all  such  goods,  chattels,  debts,  and  credits  as  shall 
have  come  to  the  possession  of  him  or  her,  and 
which  shall  be  withheld,  or  may  have  been  wasted, 
embezzled,  or  misapplied,  and  no  satisfaction  made 
for  the  same. 
Appiicition  of  Sec.  68.  All  the  provisions  of  this  act,  relative  to 
this  act.  an  executor  or  administrator,  shall  apply  and  ex- 

tend to  an  executrix  or  administratix,  executors  or 
administrators,  and  vice  -versa,  unless  otherwise  ex- 
pressly provided  for;  and  whenever  any  party  in 
the  singular  number,  or  a  male  party,  is  mentioned, 
the  rule  shall  apply  to  a  female,  or  two  or  more  hav- 
ing a  joint  interest,  so  far  as  the  rule  can  be  with 
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propriety  applied,  and  so  far  as  is  not  otherwise  di- 
rected. 

Sec.  69.  No  executor  or  administrator,  or  security  mimIod  or  mit- 
for  an  executor  or  administrator,  shall  be  charge- P^«»<***»if  o' «*• 
able  beyond  the  assets  of  the  testator  or  intestate,  •^°*°''*** 
by  reason  of  any  omission  or  mistake  in  pleading, 
or  false  pleading  of  such  executor  or  administrator. 

Sec.  70.  If  any  court  of  probate  shall  hereafter  Court  may  re- 
grant  letters  testamentary  or  of  administration  of  <»«*" '«'**>«' 
the  estate  of  any  person  deceased,  without  taking  •®*^°'**^- 
good  security  for  the  same  as  aforesaid,  or  if  the  se- 
curity so  taken  shall  afterward  become  insufficient, 
and  in  all  cases  where  such  security  has  been  here- 
tofore taken,  and  now  has  or  shall  hereafter  become 
insufficient  as  aforesaid,  it  shall  be  lawful  for  the 
said  court,  on  the  application  of  any  person  entitled 
to  distribution,  a  creditor,  or  otherwise  interested  in 
such  estate,  to  require  such  executor  or  administra- 
tor  to   give   other   and   sufficient  security;  and  in 
default  thereof,  the  letters  testamentary  or  of  ad- in  <>efauit,iet- 
ministration  shall  be   revoked,  and  administration  **"******  "^°" 
granted  to  the  person  entitled  to  the  same,  accord- 
ing to  the  rules  hereinbefore  prescribed  in  the  case  of 
an  administrator  de  bonis  non;  and  all  acts  done  and 
performed   according   to  law,   by   the   executor  or 
administrator,  whose  letters  testamentary  or  of  ad- 
ministration may  be  revoked  as  aforesaid,  prior  to 
such  revocation,  shall  be  valid  and  effectual. 

Sec.  71.  When  securities  for  executors  or  admin-  Securitiei  may 
istrators,  or    their    representatives,    may    conceive  p«*i*>o«»  ^«>r 
themselves  in  danger  of  suffering  by  the  misman-Jy"**'*' *®*^"*^** 
agement  of  such  executors  or  administrators,  and 
petition  the  court  of  probate  for  relief,  in  writing, 
setting  forth  the  cause  of  such  apprehension,  the 
said  court  shall  examine  such  petition,  and  if  the 
judge  thereof  shall  deem  the  causes,  therein  stated 
and  set  forth,  sufficient  to  entitle  such  petitioner  or 
petitioners  to  relief,  if  true,  he  shall  summon  such 
executor  or  administrator  to  shew  cause  against  such 
petition,  and  may  thereupon  dismiss  the  same,  or 
direct  such  executor  or  administrator,  in  his  discre- 
tion, either  to  give  good  counter  security  to  save 
such  petitioner  or  petitioners  harmless,  or  to  give  a 
new  bond  in  the  like  penalty  as  the  first;  and  such  new  New  bond  may 
bond  shall  have  relation  back  to  the  time  of  grant-  *>«  *»k«°- 
ing  letters  testamentary  or  of  administration,  and 
shall  be  as  effectual,  in  every  respect  as  if  the  same 
had   been  executed  before  such  letters   had    been 
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granted;  and  upon  refusal  or  neglect  to  give  bond 
ae  novo,  or  counter  security,  as  aforesaid,  the  letten 
granted  to  such  executor  or  adi^iinistrator  may  be 
revoked,  and  letters  of  administration  with  the  will 
annexed,  or  de  bonis  non^  granted  thereon  as  afore- 
said. 
Condition  Sec.  72.  In  all  cases  where  a  new  bond  shall  be 

thereof.  required  to  be  given  by  an  executor  or  administrator, 

as  aforesaid,  the  formal  part  of  the  bond  shall  be  as 
heretofore  prescribed,  with  a  condition  thereto  in  the 
following  form,  to  wit:  '*The  condition  of  the  above 
obligation  is  such,  that  whereas  the  above  bound  A. 
B.,  executor  of  the  last  will  and  testament  of  J.  K. 
deceased,  (or  administrator  of  the  goods  and  chattels, 
rights  and  credits  of  J.  K.  deceased),  has  heretofore 
executed  a  bond,  payable  to  the  Territory  of  Iowa, 
and  conditioned  tor  the  discharge  of  his  duties  as 
executor  or  administrator  as  aforesaid,  which  said 

bond  bears  date  on  the day  of A.  D.  is—: 

and  whereas,  by  an  order  of  the  court  of  probate, 

made  on  the day  of A.  D.  18 — ,  other 

bond  and  security  has  been  required  of  the  said  ex- 
ecutor or  administrator;   now,  therefore,  if  the  said 
executor  or  administrator  shall  well  and  truly  have 
kept  and  performed,  and  shall  well  and  truly  keep 
and  perform,  the  condition  of  the  bond  first  given  as 
aforesaid,  in  all  respects,  and  shall  in   all  respects 
have  performed,  and  shall  continue  to  perform,  the 
duties  of  his  office  as  aforesaid,  then  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force  and  vir- 
tue."    Which  bond  shall  be  signed,  sealed,  attested, 
and  filed,  in  all  respects  as  aforesaid, 
inventoriei,         Sec.  73.  In  every  case  wherein  letters  testamen- 
how  taJcen  and  tary,  of  administration,  or  of  collection,  are  granted, 
returned.         j^  gj^^||  ^^  ^j^^  j^^^  ^j  ^^^  executor  or  administrator 

to  make  out  a  full  and  perfect  inventory  of  all  such 
real  and  personal  estate,  or  of  the  proceeds  thereof, 
as  shall  be  committed  to  his  superintendence  and 
management,  and  as  shall  come  to  his  hands,  posses- 
sion, or  knowledge,  whether  the  same  shall  consist 
in  lands,  tenements,  hereditaments,  annuities,  or 
rents,  or  in  goods  or  chattels,  and  rights  and  credits, 
particularly  specifying  the  nature  and  amount  of 
each,  or  both,  as  the  case  may  require,  and  noting 
distinctly  the  amount  in  money  on  hand,  the  nature 
of  each  debt  due  to  the  deceased,  and  whether  the 
same  be  safe,  or  doubtful,  or  desperate;  which  said 
inventory  shall  be  returned  to  the  office  of  the  judge 


581 

probate,  within  three  months  from  the  date  of 
a  letters  testamentary,  or  of  administration,  as 
»resaid. 

5ec.  74.  On  granting  any  letters  testamentary  or  ApprtUere to 
administration  as  aforesaid,  a  warrant  or  warrants  ^^••p'*®******** 
ill  issue,  under  the  seal  of  the  court  of  probate, 
thorizing  three  persons  of  discretion,  not  related 
the  deceased,  or  interested  in  the  administra- 
n  of  the  estate,  to  appraise  the  goods,  chattels, 
i  personal  estate  of  tne  deceased,  known  to  them, 
to  be  shown  by  the  executor  or  administrator, 
ich  warrant  shall  be  in  the  following  form,  to  wit: 
he  Territory  of  Iowa  to  A.  B.  C.  D.,  and  E.  F.,  of  Warrant. 

r  county  of and  Territory  of  Iowa,  Greet- 

f.    This  is  to  authorize  you  to  appraise  the  goods, 

ittels,  and  personal  estate  of  J.  K.,  late  of 

:eased,  so  far  as  the  same  shall  come  to  your  sight 
i  knowledge,  each  of  you  having  first  taken  the 
:h  (or  affirmation)  hereto  annexed,  a  certificate 
ereof  you  are  to  return  annexed  to  an  appraisement 
1  of  said  goods,  chattels,  and  personal  estate,  by 
JL  appraised,  in  dollars  and  cents,  and  in  the  said  bill 
appraisement  you  are  to  set  down,  in  a  column 
columns  opposite  to  each  article  appraised,  the 
lue  thereof.    Witness  S.  M.,  judge  ot  probate  for 

:  said  county  of at  his  office  in this 

y  of ,  A.  D.  18 —    (seal)     S.  M.,  Judge  of 

>bate. 

For  which  said  warrant  the  said  judge  of  probate  Fee  to  judge. 

ill  receive  the  sum  of  fifty  cents,  and  no  more. 

id  on  the  death,  refusal  to  act,  or  neglect  of  any 

:h   appraiser,  another  warrant,  in  form  as  afore- 

d,  may  forthwith  issue  in  its  stead. 

5ec.  75.  The  appraisers,  before  they  proceed  tooathtobeta 

*  appraisement  of  the  estate,  shall  take  the  fol-kenbyap- 
ving  oath  (or  affirmation,)  to  be  annexed  to  or  en-^"***"- 
rsed  on  the  warrant  of  appraisement  as  aforesaid, 

fore  any  person  authorized  to  administer  an  oath, 
;:  *'You,  and  each  of  you,  do  solemnly  swear  (or 
irm)  that  you  will  well  and  truly,  without  partial- 
or  prejudice,  value  and  appraise  the  goods,  chat- 
s,  and  personal  estate  of  j.  K.,  deceased,  so  far  as 

*  same  shall  come  to  your  sight  and  knowledge, 
d  that  you  will  in  all  respects  perform  your  duty 

appraisers  to  the  best  of  your   skill   and  judg- 
rnt.      After  which  the  said  appraisers  shall  pro- Their  duty. 
2d  as  conveniently  as  may  be  to  the  discharge  of 
-ir  duty,  and  shall  set  down  each  article,  with  the 
67 
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value  thereof,  in  dollars  and  cents,  as  aforesaid. 
All  the  valuation  shall  be  set  down  on  the  right 
hand  side  of  the  paper,  in  one  or  more  columns,  in 
figures,  opposite  to  their  respective  articles  of  prop- 
erty, and  the  contents  of  each  column  shall  be  cast 
up,  and  set  at  the  foot  of  each  column  respectively. 
Bill  of  ap-  Sec.  76.  When  the  bill  of  appraisement  shall  be 

praisement  to  completed,  the  appraisers  shall  certify  the  same  un- 
be^certified.      j^^.  ^j^^j^.  j^^nds  and  seals,  with  a  certificate  of  the 
oath  (or  affirmation)  to  be  taken   by   them,  to  be 
thereto   annexed,  and  shall  deliver  the  same  into 
the  hands  of  the  executor  or  administrator,  to  be  by 
him  returned  into  the  office  of  the  judge  of  probate, 
within  three  months  from  the  date  of  his  letters  tes- 
tamentary, or  of  administration. 
inventoriei,&c    Sec.  77.  Inventories,  and  bills  of  appraisements,  and 
may  be  given    authenticated  copies  thereof,  may  be  given  in  evi- 
in evidence,      jence  in  any  suit,  by  or  against  the  executor  or  ad- 
ministrator,  but    shall    not    be    conclusive    for  or 
against  him,  if  any  other  testimony  be  given  that 
the  estate  was  really  worth,  or  was  honafide  sold  for 
more  or  less  than  the  appraised  value  thereof. 
Inventory  of         Sec.  78.  Whenever  personal  property  of  any  kind, 
further  asieti,  q^  assets,  shall  come  to  the  possession  or  knowledge 
?o^e retrroe'd.  ^^  ^"X  executor  or  administrator,  which  shall  not 
have  been  mentioned  and  included  in  the  inventor}* 
and  bill  of  appraisement  as  aforesaid,  an  account  or 
inventory  of  the  same  shall  be  returned  to  the  office 
of  the  judge  of  probate,  appraised  by  three  disinter- 
ested  sworn    appraisers   as  aforesaid,  within  three 
months  after  discovery  shall  be  made  of  the  same. 
Compenfation      Sec.  79.  Each  and  every  appraiser,  appointed  un- 
to appraiser,     der  this  act,  shall  be  entitled  to  the  sum  of  one  dol- 
lar per  day  for  each  day's  necessary  attendance  in 
making  all  such  appraisements  and  bills  thereof  as 
aforesaid,  to  be  allowed  by  the  judge   of  probate, 
and  paid  upon  his  order  by  the  executor  or  admin- 
istrator, and  charged  to  the  account  of  the  estate. 
Widow  may         Sec.  80.  When  the  estate  of  any  testator  or  intes- 
make  iier  eiec- tate  shall  have  been  appraised,  and  the  same  shall 
herVhw^of*    ^^  ascertained  to  be  entirely  solvent  and  free  from 
perwiuiestate.  debt  or  incumbrance,  or  where  there  shall  be  a  suffi- 
ciency of  money  or  assets  in  the  hands  of  the  exec- 
utor to  pay  such  debts,  independent  of  the  property 
mentioned  in  such  inventory  and  bill  of  appraise- 
ment, it  shall  be  lawful  for  the  widow  to  make  her 
election,  whether  she  will  take  that  part  of  the  per- 
sonal estate  to  which  she  may  be  entitled  by  nght 


588 

of  dower,  or  otherwise,  out  of  the  articles  mentioned 
in  such  bill  of  appraisement  according  to  the  ap- 
praised value  thereof,  or  the  amount  thereof  in 
money,  whenever  the  same  shall  be  sold  and  the 
money  collected  therefor,  or  she  may  take  a  part  in 
property,  and  a  part  in  money,  as  she  may  prefer. 
And  in  all  such  cases  it  shall  be  the  duty  of  the  ex- Executor,  &c., 
ecutor  or  administrator  to  notify  the  widow  as  soon  *<>  «»o*"y  wid- 
as  such  appraisement  shall  be  made,  and  to  set°^^*°***** 
apart  to  her  such  articles  of  property,  not  exceeding'***'  ^^°^^  ^ 
the  amount  to  which  she  may  be  entitled,  and  as  she 
may  prefer  or  select,  within  thirty  days  after  written 
application  shall  be  made  for  that  purpose  by  such 
widow;  and  if  any  such  executor  or  administrator 
shall  neglect  or  refuse  to  comply  with  the  foregoing 
requisition,  when  application  shall  be  made  for  that 
purpose,  he  shall  forfeit  and  pay  for  the  use  of  such 
widow  the  sum  of  twenty  dollars  per  month,  for 
each  month's  delay  to  set  apart  said  property  so  se- 
lected, after  the  said  term  of  thirty  days  shall  have 
elapsed,  to  be  recovered  in  the  name  of  the  Terri- 
tory of  Iowa,  for  the  use  of  such  widow,  in  any 
court  having  jurisdiction  of  the  same. 

Sec.  81.  Executors  and   administrators   shall,  in  Further  inven- 
addition  to  the  inventory  and  bill  of  appraisement '«>'>«8  to  be 
required  to  be  made  as  aforesaid,  make  a  further  in- "*^*^|^'°"  ^ 
ventory  from  time  to  time  of  all  monies,  judgments,.  °^®  °   "  * 
bonds,    promissory   notes,  open  accounts,  or  other 
evidences  of  debts;  also  of  his  titles  to  estates  both 
real  and  personal,  as  well  equitable  as  legal,  specify- 
ing the  kind,  quantity,  quality,  situation,  ana  value 
of  such  real  estate,  by  what   title  held,  and   from 
whom  purchased,  if  known,  the  debts  appearing  to 
be  due,  or  to  become  due  to  such  testator  or  intestate, 
the  names  of  the  persons  by  whom  owing,  date  of 
the  contracts,  and  amount  of  interest  accruing  on 
the  same,  with  such  other  and  further  description  of 
the  estate,  the  books,  papers,  and  evidences  of  title, 
so  as  to  make  the  same  as  full  and  perfect  as  pos- 
sible; which  said  inventory,  when  macie,  shall  be  filed 
in  the  office  of  the  judge  of  probate  as  is  required  in 
other  cases  by  this  act. 

Sec.  82.  If  any  executor  or  administrator,  or  other  persons  may 
person  interested  in  any  estate,  shall  state  upon  be  examined 
oath  to  any  court  of  probate  that  they  believe  that  f**  «>»**»  *°'*^*»- 

,•*  •  1  11  inar  the  con- 

any  person  has  m  possession,  or  has  concealed  or  ^^^ j^^j^^  ^j 

embezzled,  any  goods,  chattels,  moneys,  or  effects,  property. 

books  of  accounts,  papers,  or  any  evidences  of  debt 
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whatever,  or  titles  to  land,  belonging  to  any  deceased 

Eefson,  the  court  shall  require  such  person  to  appear 
efore  them,  by  citation,  and  may  examine  him  or 
her,  on  oath,  touching  the  same;  and  if  such  person 
shall  refuse  to  answer  such  proper  interrogatories  as 
may  be  propounded  by  the  court,  or  person  interested 
as  aforesaia,  or  shall  refuse  to  deliver  up  said  property 
or  effects  as  aforesaid,  upon  a  requisition  being  made 
for  that  purpose,  by  an  order  of  the  said  court  of 
probate,  such  court  may  commit  such  person  to  jail 
until  he  or  she  shall  comply  with  the  order  of  the 
court  therein. 
Account!  iub-       Sec.  83.  The  books  of  accounts  of  any  deceased 
ject  to  inspec-  person  shall  be  subject  to  the  inspection  of  all  per- 
tion.  sQjis  interested  therein. 

Towhatex-  Sec.  84.  Executors  and  administrators  shall  be 
tent  executor!,  chargeable  with  so  much  of  the  estate,  whether  real, 
Rechargeable  personal,  or  mixed,  or  the  proceeds  thereof,  of  their 
testator  or  intestate,  as  they,  after  due  and  proper 
diligence,  shall  recover  and  receive. 
Sales  of  real  Sec.  85.  In  all  cases  where  power  is  or  maybe 
estate  to  be  given  in  any  will  to  sell  and  dispose  of  any  real  estate, 
valid.  Q,.  interest  therein,  and  the  same  shall  be  sold  and 

disposed  of  in  the  manner,  and  by  the  person,  ap- 
pointed in  such  will,  the  sale  shall  be  good  and  valid; 
and  where  one  or  more  executors  shall  depart  this 
life  before  such  sales  be  made,  the  survivor  or  sur- 
vivors shall  have  the  same  power,  and  their  sales 
shall  be  good  and  valid  as  though  they  all  joined  in 
such  sale. 
Property  not  to  Sec.  86.  No  executor  or  administrator  shall,  under 
be  removed  any  pretence  whatever,  remove  any  property  what- 
!*.!^**,'*li**i"""  soever,  wherewith  such  administrator  or  executor 
may  be  charged  by  virtue  of  his  letters,  beyond  the 
limits  of  this  Territory;  and  in  case  any  such  executor 
or  administrator  shall  remove  such  property,  it  shall 
be  the  duty  of  the  judge  of  probate  forthwith  to  re- 
voke his  letters,  and  to  cause  a  suit  to  be  instituted,on 
his  bond,  against  him  and  his  securities,  for  the  useof 
the  persons  interested  in  the  said  estate;  and  the  jury 
trying  such  cause  shall,  on  satisfactory  evidence  of 
the  removal  of  the  property  as  aforesaid,  render  a 
verdict  against  the  offender  or  offenders  aqd  his  se- 
curities for  the  full  value  thereof,  and  such  other 
damages  as  the  parties  interested  may  have  sustained 
by  reason  thereof;  and  letters  of  administration  on 
said  estate  shall  issue  to  the  next  person,  or  persons, 
entitled  as  in  other  cases. 


its  of  the  Ter 
ritory 
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Sec.  87.  The  executor  or  administrator  shall,  as  Sale  of  person- 
soon  as  convenient  after  making  the  inventory  and  •*  properly. 
appraisement  as  hereinbefore  directed,  sell  at  public 
sale  all  the  personal  property,  goods,  and  chattels  of 
the  testator  or  intestate,  not  reserved  to  the  widow 
as  aforesaid,  and  also  excepting  specific  legacies  and 
bequests,  when  the  estate  is  sufficient  to  discharge 
the  debts  over  and  above  the  specific  legacies  and 
bequests,  upon  giving  three  weeks'  notice  of  the  Notice. 
time  and  place  of  such  sale,  by  at  least  four  advertise- 
ments, set  up  in  the  most  public  places  in  the  county 
where  the  sale  is  to  be  made,  or  by  inserting  an  ad- 
vertisement in  the  nearest  and  most  public  news- 
paper, printed  in  this  Territory,  to  the  place  of  such 
sale,  at  least  four  weeks  successively,  previous  thereto, 
upon  a  credit  of  not  less  than  six  nor  more  than 
twelve  months,  by  taking  bond,  with  good  security, 
of  the  purchasers  at  such  sale:  Provided,  Thsit  such  Proviso, 
executor  or  administrator  may  make  it  a  part  of  the 
condition  of  such  sale,  that  purchases  under  the  sum 
of  five  dollars  shall  be  paid  in  hand:  And protnded^Frowiuo. 
further,  That  if  any  testator  shall  direct  that  his  es- 
tate shall  not  be  sold,  the  same  shall  be  preserved 
in  kind  and  distributed  accordingly,  unless  such  sale 
should  become  absolutely  necessary  for  the  pay- 
ment of  the  debts  and  charges  against  the  estate  of 
such  testator. 

Sec.  88.  If  any  executor  or  administrator  shall  be  Crops  arrowing, 
of  opinion  that  it  would  be  of  advantage  to  the  estate  ^^^  "<*  ^^^ 
of  the  testator  or  intestate  to  dispose  of  the  crop  *^*J[  "*^  **• 
growing  at  the  time  of  his  or  her  decease,  the  same 
shall  be  inventoried,  appraised,  and  sold,  at  the  same 
time  and  in  the  same  manner  as  is  directed  in  the 
preceding  section;  but  if  such  executor  or  adminis- 
trator shall  believe  that  it  would  eventually  be  of  more 
advantage  to  the  estate  to  go  on  and  finish  the  same 
previous  to  such  sale,  he  shall  be  authorized  so  to  do, 
and  the  proceeds  of  such  crops,  after  deducting  all 
necessary  expenses  for  cultivating,  gathering,  and 
making  sale  ot  the  same,  shall  be  assets  in  the  hands  of 
such  executor  or  administrator,  and  subject  to  the 
payment  of  debts  and  legacies  and  to  distribution  as 
aforesaid. 

Sec.  89.  In  all  public  sales  of  property,  made  in  cierks  and  cri- 
pursuance  of  this  act  as  aforesaid,  the  executor  or  «^  »***>•  »»*«»• 
executors,  administrator  or  administrators,  miy  em- 
ploy the  necessary  clerks  and  a  crier,  who  shall  be 
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allowed  such  compensation,  not  exceeding  two  dol- 
lars per  day,  as  the  court  of  probate  may  judge 
reasonable,  to  be  paid  by  such  executors  or  adminis- 
trators and  charged  to  said  estate.  All  such  sales 
shall  be  made  between  the  hours  of  ten  o'clock,  Id 
the  forenoon,  and  five  o'clock,  in  the  afternoon,  of 
each  day;  and  any  such  as  shall  be  made  before,  or 
after  the  time  herein  limited,  shall  be  void. 

Sec  90.  All  executors  and  administrators  shall, 
immediately  after  making  such  sales  as  aforesaid, 
make  or  cause  to  be  made  a  bill  of  the  sales  of  said 
estate,  describing  particularly  each  article  of  property 
sold,  to  whom  sold,  and  at  what  price;  which  sale  bill, 
when  thus  made,  and  certified  by  the  clerk  of  such 
sale  and  the  crier  thereof  as  true  and  correct,  shall 
be  returned  to  the  office  of  the  judge  of  probate,  in 
the  like  time  as  is  required  in  cases  of  inventories 
and  appraisements. 

Sec.  91.  It  shall  be  the  duty  of  all  executors  and 
administrators,  as  soon  as  they  are  qualified  as  such, 
to  cause  an  advertisement  to  be  published  in  the 
nearest  newspaper  printed  in  this  Territory,  for  four 
weeks  successively,  notifying  and  requesting  all  per- 
sons, having  claims  against  the  deceased,  to  exhibit 
the  same  to  such  executor  or  administrator,  or  to 
the  court  of  probate  for  the  proper  county,  for  settle- 
ment, within  nine  months  from  the  date  of  such 
advertisement,  in  order  that  such  executor  or  ad- 
ministrator may  certainly  know  the  number  and 
amount  of  claims  against  said  estate,  preparatory  to 
the  liauidation  and  payment  of  the  same,  and  also 
to  enable  him  to  ascertain  whether  the  estate  be  in- 
solvent or  not:  Provided,  That  if  the  appraised  value 
of  any  such  estate  shall  not  exceed  the  sum  of  one 
hundred  and  fifty  dollars,  the  notice  aforesaid  maybe 
given  by  putting  up  advertisements  in  four  of  the 
most  public  places  in  the  county. 

Sec.  92.  Any  creditor,  whose  debt  or  claim  against 
the  estate  is  not  due,  may  nevertheless  present  the 
same  for  allowance  and  settlement,  and  shall  there- 
upon be  considered  as  a  creditor  under  this  act,  and 
shall  receive  a  dividend  of  the  said  testator's  estate, 
after  deducting  a  rebate  of  interest  for  what  he  shall 
receive  on  such  debt,  to  be  computed  from  the  time 
of  the  actual  payment  thereof  to  the  time  such  debt 
would  have  become  due,  according  to  the  tenor  and 
effect  of  the  contract. 
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Sec.  93.  No  action  shall  be  maintainable  against  when  action 
iny  executor  or  administrator,  for  any  debt  due  from  ™*y  *>«  ^a*^**- 
the  testator  or  intestate,  until  the  expiration  of  one  ^^^^'^^^^^^^^^^^ 
j^ear  after  the  taking  out  of  letters  testamentary  or 
oi  administration,  except  as  is  herein  excepted;  nor 
shall  any  person,  suing  after  that  time,  recover  costs 
against   such   executor  or   administrator,   unless   a 
demand  be   proved  before  the  commencement  of 
such  suit;  but  in  all  other  cases,  both  executors  and 
administrators  shall  be  liable  to  pay  costs  as  other 
persons. 

Sec.  94.  When  any  executor  or  administrator,  if  pcnonaiei- 
whose  testator  or  intestate  shall  have  died  seized  of  ^^^e^Mufficient 
any  real  estate  in  this  Territory,  shall  discover  or***^|"^***'''® 
suspect  that  the  personal  estate  of  such  testator  or 
intestate  is  insufficient  to  pay  the  just  claims  against 
his  or  her  estate,  such  executor  or  administrator 
shall,  as  soon  as  conveniently  may  be,  make  a  just 
and  true  account  of  the  said  personal  estate  and 
debts,  as  far  as  he  or  she  can  discover  the  same,  and 
shall  make  out  a  petition  to  the  district  court  of  the 
county  in  which  administration  shall  have  been 
granted,  stating  therein  what  real  estate  the  said 
testator  or  intestate  died  seized  of,  or  so  much  thereof 
as  will  be  necessary  to  pay  his  or  her  debts  as  afore- 
said, and  request  the  aid  of  the  said  court  in  the 
premises;  and  it  shall  also  be  the  duty  of  such  ad- 
ministrator or  executor  to  give  at  least  thirty  day's 
notice  of  the  time  and  place  of  presenting  such 
petition,  by  serving  a  written  notice  of  the  same, 
together  with  a  copy  of  said  account  and  petition  on 
each  of  the  heirs,  or  their  guardians,  or  devisee  of 
said  testator  or  intestate,  or  by  publishing  a  notice 
in  the  nearest  newspaper,  for  three  weeks  succes- 
sively, commencing  at  least  six  weeks  before  the 
presenting  of  said  petition,  of  the  intention  of 
presenting  the  same  to  the  district  court,  for  the  sale 
of  the  whole,  or  so  much  of  the  real  estate  of  the 
said  testator  or  intestate  as  will  be  sufficient  to  pay 
his  or  her  debts,  and  requesting  all  persons  interested 
in  said  real  estate  to  show  cause  why  it  should  not  be 
sold  for  the  purposes  aforesaid. 

Sec.  95.  It  shall  be  the  duty  of  the  said  district Diitrict court 
court,  at  the  time  and  place  specified  in  the  notice  nay  order  sale 
aforesaid,  or  at  such  other  time  as  the  said  court  shall  **'''®**®"**'®' 
appoint,  to  hear  and  examine  the  proof  and  allega- 
tions of  such  executor  or  administrator,  and  of  all 
such  other  persons  interested  in  said  estate  as  may 
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think  proper  to  resist  such  sale,  and  if,  upon  due 
examination,  the  said  district  court  shall   ascertain 
that  the  said  personal  estate  of  such  testator  or  in- 
testate is  not  sufficient  for  the  payment  of  his  or  her 
debts,  the  said  court  shall  order  and  direct  the  whole, 
if  necessary,  but  if  not,  then  so  much  of  said  real 
estate,  from  time  to  time,  as  will  be  sufficient  to  pay 
such  debts,  to  be  sold  as  is  hereinafter  directed,  and 
when  a  part  only  of  such  estate  is  ordered  to  be  sold, 
such  order  shall  specify,  as  particularly  as  may  be, 
Proviso,  as  to    the  part  so  ordered  to  be  sold:     Provided^  always, 
houscstndiots.That  where  any  houses  and  lots,  or  other  real  estate, 
are  so  situated  that  a  part  thereof  cannot  be  sold 
without  manifest  prejudice  to  the  heirs  or  devisees, 
such  court  may,  in  its  discretion,  order  the  sale  of 
the  whole,  or  such  part  thereof  as  shall  be  necessary 
for  the  payment  of  debts,  and  the  overplus  arising 
from  such  sale  shall  be  distributed  among  the  heirs 
and  devisees,  or  such  other  person   or   persons  as 
may  be  entitled  thereto. 
By  whom  con-      Sec.  96.  All  sales  of  such  real  estate,  directed  to 
veytncestobe  be  made  as  aforesaid,  shall  be  made,  and  conveyan- 
txecated.        ^^g  executed  for  the  same,  by  the  executor  or  admin- 
istrator applying  for  such  order;  which  said  convey- 
ances shall  set  forth  such  order  at  large,  and  shall  be 
valid  and  effectual  against  the  heirs  and  devisees  of 
such  testator  or   intestate,  and   all   other   persons 
claiming  by,  through,  or  under  him,  her,  or  them. 
In  sales  of  real     Sec.  97.  No  lands  or  tenements  shall  be  sold  by 
estate  certain    virtue  of  any  such  order  of  the  district  court  as  afore- 
b^****'*iied***  ^^    '  unless  such  sale  be  at  public  vendue,  and  be- 
with!"'*  tween  the  hours  of  ten  o'clock,  in  the  forenoon,  and 

five  o'clock  in  the  afternoon,  of  the  same  day;  nor 
unless  the  time  and  place  of  holding  such  sale  shall 
have  been  previously  published  for  the  space  of  six 
weeks  successively,  by  putting  up  notices  thereof  in 
at  least  four  of  the  most  public  places  in  the  county 
where  such  real  estate  shall  be  sold,  and  also  by 
causing  a  similar  notice  thereof  to  be  published  in 
the  nearest  newspaper  in  this  Territory;  nor  unless 
such  real  estate  be  described  with  common  certainty 
in  said  advertisements;  and  if  any  executor  or  ad- 
ministrator, so  ordered  to  make  sale  of  any  real  es- 
tate as  aforesaid,  shall  sell  the  same  contrary  to  the 
provisions  of  this  act,  he  shall  forfeit  and  pay  the 
sum  of  five  hundred  dollars,  to  be  recovered  by 
action  of  debt,  in  the  name  of  the  Territory  of  Iowa, 
for  the  use  of  any  person  interested  who  may  prose- 
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:ute  for  the  same:     Ptyyvided^  That  no  such  offence  Proviio. 

shall  be  deemed  to  affect  the  validity  of  such  sale: 

And  provided  further.  That  it  shall  be  lawful  for  such  Xermi  of  sale. 

executor  or  administrator  to  sell  the  same  on  a  credit 

of  not  less  than  six,  nor  more  than  twelve  months, 

by  taking  bond,  with  good  security,  for  the  payment 

of  the  purchase  money,  and  by  taking  a  mortgage 

on  said  land. 

Sec.  98.  No  part  of  the  real  estate  of  any  testator  inventory.  &c., 
or  intestate  shall  be  ordered  to  be  sold,  unless  the  *°  **•  fi*«*  *>•• 
executor  or  administrator  applying  for  such  order '**"  "*** 
shall  have  made  and  filed  an  inventory,  appraisement 
bill,  and  sale  bill,  in  the  office  of  the  jucfge  of  pro- 
bate; nor  unless  such  executor  or  administrator  shall 
liave  first  applied  the  personal  estate,  or  the  pro- 
:eeds  thereof,  or  such  part  thereof  as  shall  have 
uome  to  his  {possession,  towards  the  payment  of  the 
debts  of  the  said  testator  or  intestate. 

Sec.  99.  In  all  cases  where  a  petition  shall  be  pre- Petition  (or 
sented  for  the  sale  of  any  real  estate,  and  one  or  "*•**''•■*  *•' 
more  of  the  devisees  or  heirs  of  the  testator  or  intes-  tuwi'^orheirr 
tate  shall  be  infants,  and  without  a  guardian  resident 
in  the  county  in  which  such  petition  shall  be  pre- 
Ferred,  the  district  court,  to  which  the  same  shall  be 
presented,  shall  appoint  some  discreet   person   as 
Sfuardian  ad  litem  for  the  purpose  of  appearing  for, 
md  defending  the  interest  of  such  infant  or  infants 
in  the  proceedings  therein. 

Sec.  100.  Any  person  or  persons,  claiming  to  be  Appeal  to  lu- 
aggrieved  by  any  judgment,  decree,  or  order,  for  the  pf«™eco«rt. 
sale  of  any  such  real  estate  as  aforesaid,  may  appeal 
From  the  same  to  the  supreme  court  of  this  Territory: 
Provided,  Such  appeal  be  entered  during  the  term  in 
^hich  such  judgment,  decree,  or  order  shall  be  made. 

Sec.  101.  When  any  real  estate  shall  at  any  time  Proceeds  of 
3e  ordered  to  be  sold,  the  moneys  arising  from  such  sales  to  be  ai- 
lales  shall  be  received  by  the  executor  or  adminis-"^* 
:rator  applying  for  such  order,  and  shall  be  consid- 
ered as  assets  in  his  or  her  hands  for  the  payment 
Df  debts,  and  shall  be  applied  in  the  same  manner 
\s  assets  arising  from  the  sale  of  personal  property. 

Sec.  102.  Whenever  an  estate  is  found  to  be  insol- when  estate 
?'ent,  it  shall  be  so  entered  of  record  by  the  judge  of  insolvent, 
probate,  and  after  such  order,  so  made,  no  action 
shall  be  maintained  against  the  executors  or  admin- 
strators,  except  at  the  costs  of  the  party  suing;  but 
persons  entitled  shall  receive  their  proportions  of 
said  estate  in  the  manner  herein  provided  for;  and 
08 
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whenever  the  real  estate  shall  be  reauired  to  be  sold 
for  the  payment  of  debts,  no  suit  shall  be  maintained 
until  the  money  is  received  for  such  real  estate,  and 
an  order  made  by  said  court,  directing  the  executor 
or  administrator  to  pay  out  the  same  as  required  in 
this  act;  and  the  court  of  probate  may  make  all  nec- 
essary orders  to  coerce  the  executor  or  administra- 
tor to  make  immediate  application  to  the  district 
court  for  the  sale  of  such  real  estate. 

Sec.  103.  All  demands  against  the  estate  of  any 
testator  or  intestate  shall  be  divided  into  classes 
in  manner  following,  to  wit:  1st.  All  funeral  and 
other  expenses  attending  the  last  sickness  shall  com- 
pose the  first  class.  2d.  All  expenses  of  proving  the 
will  and  taking  out  letters  testamentary,  or  of  ad- 
ministration, and  settlement  of  the  estate,  and  the 
physician's  bill  in  the  last  illness  of  the  deceased, 
shall  compose  the  second  class.  8d.  Where  any 
executor,  administrator,  or  guardian  has  received 
money  as  such,  his  executor,  or  administrator,  shall 
pay  out  of  his  estate  the  amount  thus  received  and 
not  accounted  for,  which  shall  compose  the  third 
class.  4th.  All  other  debts  and  demands  of  whatso- 
ever kind,  without  regard  to  guality  or  dignity, 
which  shall  be  exhibited  within  two  years  from 
the  granting  of  letters  as  aforesaid,  shall  compose 
the  fourth  and  last  class.  All  demands,  not  exhib- 
ited within  two  years  as  aforesaid,  shall  be  forever 
barred,  unless  such  creditor  shall  find  other  estate 
of  the  deceased  not  inventoried  or  accounted  for 
by  the  executor  or  administrator,  in  which  case  his 
claim  shall  be  paid  pro  rata  out  of  such  subsequently 
discovered  estate,  saving,  however,  to  feTrtea  covert, 
infants,  persons  of  unsound  mind,  or  imprisoned,  or 
beyond  the  seas,  the  term  of  two  years,  after  their 
respective  disabilities  shall  be  removed,  to  exhibit 
their  claims. 

Sec.  104.  The  manner  of  exhibiting  claims  against 
the  estate  of  any  testator  or  intestate  may  be  by 
serving  a  notice  of  such  claim  on  the  executors  or 
administrators,  or  presenting  them  the  account,  or 
filing  the  account,  or  a  copy  thereof,  with  the  judge 
of  probate. 

Sec.  105.  The  courts  of  probate  in  their  respect- 
ive counties  shall  have  concurrent  power  with  the 
district  courts  of  adjudicating  and  allowing  or  re- 
jecting claims  exhibited  against  estates,  not  exceed- 
ing one  hundred  dollars,  and   on   all   sums   above 
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twenty  dollars  either  party  may  have  a  jury,  and  for 
that  purpose  said  court  of  probate  shall  have  power 
to  summon  witnesses,  to  grant  orders  for  taking  dep- 
ositions in  the  manner  prescribed  in  courts  of  law, 
and  to  make  all  such  other  orders  in  the  premises  as 
may  be  necessary;  and  persons  having  claims  as 
aforesaid,  having  given  the  executor  pr  administrator 
ten  days  notice  of  the  time  they  intend  to  present 
the  same  to  the  said  court,  the  court,  upon  examina- 
tion, shall  allow  or  reject  such  claims:  PronUied^ 
The  court  may  allow  further  time  for  either  party 
to  produce  other  or  further  evidence  in  his  favor: 
Provided^  also.  That  judgments  regularly  obtained, 
and  a  copy  thereof  duly  certified  and  filed  with  the 
court  of  probate,  shall  be  taken  as  duly  proven;  and 
all  instruments  in  writing,  signed  by  the  testator  or 
intestate,  if  the  hand  writing  be  proven,  and  noth- 
ing be  shown  to  the  contrary,  shall  be  deemed  duly 
proved. 

Sec.  106.  In  no  case  shall  any  person,  making  aciaimnotto 
claim  against  the  estate  of  any  testator  or  intestate,  Reproved  by 
be  permitted  to  prove  the  same  by  his  or  her  oath.****^^'''*''*^^ 

Sec.  107.  All  claims  and  demands  against  estates,  ciaimi,  when 
when  allowed  by  the  court  of  probate  as  aforesaid,  •"®''*f' '°  **®^ 
shall  be  classed  and  paid  by  the  executor  or  admin- ^"*    * 
istrator  in  the  manner  provided  by  this  act,  com- 
mencing with  the  first  class;  and  when  the  estate  is 
insufficient  to  pay  the  whole  of  the  demands,  such 
demands,  in  any  one  class,  shall  be  paid  pro  rata^ 
whether  the  same  shall  be  due  by  judgment,  writing 
obligatory,  or  otherwise,  except  in   such  cases  as 
shall  be  herein  excepted. 

Sec.  108.  When   any    executor   or   administrator  Demand  of  ex- 
shall  have  any  demand  against  his  testator  or  intes-«c"*°^'*^<=-*o 
tate's  estate,  he  shall  be  required  to  file  his  demand******^" 
with  the  court  of  probate,  as  other  persons,  and  the 
court  shall  appoint  some  discreet  person  to  appear 
and  manage  the  defence  of  the  estate;  and  upon  a 
final  hearing,  said  court  shall  allow  said  demand,  or 
such  part  thereof  as  shall  be  legally  established,  or 
reject  the  same,  as  to  said  court  shall  appear  just. 
Should  an  executor  or  administrator  appeal  in  such 
case,  the  court  of  probate  shall  appoint  some  person 
to  defend  as  aforesaid. 

Sec.  109.  The  court  of  probate  shall  make  an  entry  Demands  ai- 
of  all  demands  allowed  against  estates,  and  file  and 'owe<J.  to  be 
preserve  the  papers  belonging  to  the  same,  and  shall  ^^'^^  "** 
also  class  said  demands  as  is  required  by  this  act; 
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and  when  any  executor  or  administrator  shall  pay- 
any  claim  before  the  same  is  allowed  as  aforesaid, 
said  court  shall  require  such  executor  or  administra- 
tor to  establish  the  validity  of  such  claim,  by  the  like 
evidence  as  is  reauired  in  other  cases,  before  the 
same  is  classed  and  he  credited  therewith. 

Sec.  110.  The  judge  of  the  court  of  probate  shall 
provide  well  bound  books,  and  enter  therein  the  ac- 
counts of  executors  and  administrators,  so  as  to 
make  a  complete  record  of  all  accounts  allowed,  and 
all  settlement  of  said  estate  made  in  said  court. 

Sec.  111.  All  executors  and  administrators  shall 
exhibit  accounts  of  their  administration,  for  settle- 
ment, to  the  court  of  probate,  from  which  the  let- 
ters testamentary  or  of  administration  were  ob- 
tained, at  the  first  term  thereof,  which  shall  happen 
after  the  expiration  of  one  year  after  the  date  of 
their  letters  as  aforesaid,  and  in  like  manner  every 
twelve  months  thereafter,  or  sooner  if  required,  un- 
til the  duties  of  their  administration  be  fully  com- 
pleted. 

Sec,  112.  Upon  each  and  every  settlement  of  the 
accounts  of  any  executor  or  administrator,  as  pro- 
vided by  this  act,  it  shall  be  the  duty  of  the  court 
to  ascertain  the  whole  amount  of  moneys  which  shall 
have  come  into  the  hands  of  such  executor  or  ad- 
ministrator, belonging  to  the  estate  of  the  deceased, 
and  the  whole  amount  of  debts  established  against 
such  estate;  and  if  there  be  not  sufficient  to  pay  the 
whole  of  the  debts,  the  moneys  aforesaid  shall  be 
appropriated  among  the  several  creditors,  pro  rata, 
according  to  their  several  rights,  as  established  by 
this  act;  and  thereupon  the  court  shall  make  an 
order,  directing  such  executor  or  administrator  to 
pay  the  claims  which  have  been  allowed  by  the 
court,  according  to  such  apportionments;  and  the 
court,  upon  each  and  every  settlement,  shall  pro- 
ceed in  like  manner  until  the  whole  debts  be  paid, 
or  the  assets  exhausted. 

Sec.  113.  Whenever  it  shall  appear  that  the  per- 
sonal estate  of  any  person  deceased  is  insufficient  to 
discharge  the  debts  of  such  estate,  and  there  is  real 
estate  belonging  to  the  same,  the  court  of  probate 
shall  make  out  such  an  abstract,  from  its  records,  of 
the  debts  and  credits  of  such  estate,  and  of  the  lands 
owned  by  such  testator  or  intestate,  from  the  inven- 
tory of  such  estate,  whether  the  title  be  complete  or 
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not;  which  abstract  shall  be  presented  to  the  dis- 
trict court,  by  the  executor  or  administrator,  who 
may  then  obtain  an  order  to  sell  the  same  in  the 
manner  hereinbefore  directed;  and  the  proceeds  of 
such  sale  shall  be  assets  in  the  hands  of  such  exec- 
utor or  administrator  for  the  payment  of  debts,  and 
be  subject  to  the  same  order  by  the  court  of  probate, 
in  the  payment  of  debts,  as  other  assets. 

Sec.  114.  If  any  executor  or  administrator  shall  Proceedingi 
fail  or  refuse  to  pay  over  any  moneys  or  dividend  *«**"*  **«^^**" 
to  any  persons  entitled  thereto,  in  pursuance  of  thej^^^^^^^'^^iy, 
order  of  the  court  of  probate  lawfully  made,  within 
thirty  days  after  demand  made  for  such  moneys  or 
dividend,  the  court  of  probate,  upon  application 
made,  shall  attach  such  delinc^uent  executor  or  ad- 
ministrator, and  may  cause  him  to  be  imprisoned 
until  he  shall  comply  with  the  order  aforesaid,  or 
until  such  delinquent  is  discharged  by  due  course  of 
law;  and,  moreover,  such  failure  or  refusal  on  the 
part  of  such  executor  or  administrator  shall  be 
deemed  and  taken  in  law  to  amount  to  a  devastavit, 
and  an  action  upon  such  executor's  or  administra- 
tor's bond,  and  against  his  or  their  securities,  may 
be  forthwith  instituted  and  maintained;  and  the  fail- 
ure aforesaid,  to  pay  such  monies  or  dividend,  shall 
be  a  sufficient  breach  to  authorize  a  recovery 
thereon. 

Sec.  115.  Whenever  it  shall  appear  that  there  are  Payment  of  le- 
sufficient  assets  to  satisfy  all  demands  against  the  «»c*«»- 
estate,  the  court  of  probate  shall  order  the  payment 
of  all  legacies  mentioned  in  the  will  of  the  testator, 
the  specific  legacies  being  first  satisfied. 

Sec.  116.  Where  any  heir  of  an  intestate  has  re-  Money.  &c.. 
ceived  money,  ^oods,  chattels,  or  real  estate,  from  received  from 
such  intestate,  if  the  amount  so  received  shall  be  |°?®"'**®' *°  **^ 
charged  to  such  heir  by  said   intestate,  the   same^jou^^  °  °*^' 
shall  be  taken  into  computation  in  making  distribu- 
tion of  the  estate,  upon  being  brought  into  hotch- 
pot as  atoresaid:  Prcmlded,  That  an  heir,  who  has  Proviso, 
received  from  the  intestate  more  than  his   share, 
shall  in  no  case  be  required  to  refund. 

Sec  117.  Executors  and  administrators  shall  not  Bonds  of  legs- 
be  compelled  to  pay  legatees  or  distributees,  untiP««»of  <*^«ri- 
bond  and  security  be  given,  by  such  legatees  or  dis-  ******** 
tributees,  to  refund  the  due  proportion  of  any  debt 
which  may  afterwards   appear  against  the  estate, 
and  the  costs  attending  the  recovery  thereof;   such 
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bond  shall  be  made  payable  to  such  executor  or  ad- 
ministrator, and  shall  be  for  his  indemnity,  and  filed 
in  the  court  of  probate. 

Sec.  118.  Where,  at  any  time  after  the  payment 
of  legacies  or  distributive  shares,  it  shall  become 
necessary  that  the  same  or  any  part  thereof  be  re- 
funded for  the  payment  of  debts,  it  shall  be  the 
duty  of  the  court  of  probate,  on  application  made, 
to  apportion  the  same  among  the  several  legatees 
or  distributees,  according  to  the  amount  received  by 
them,  except  the  specific  legacies,  which  shall  in  no 
case  be  required  to  be  refunded,  unless  the  residue 
be  insufficient  to  satisfy  such  debts;  and  if  any  dis- 
tributee or  legatee  shall  refuse  to  refund,  according 
to  the  order  of  the  court  of  probate,  made  as  afore- 
said, within  sixty  days  thereafter,  and  upon  demand 
made,  such  refusal  shall  be  deemed  a  breach  of  his 
bond  given  to  the  executor  or  administrator  as 
aforesaid,  and  an  action  may  be  instituted  thereon 
to  the  use  of  such  party  entitled;  and  in  all  cases, 
where  there  may  be  no  bond,  an  action  of  debt  may 
be  maintained  against  such  distributee  or  legatee, 
and  the  order  of  the  court  of  probate  shall  be  evi- 
dence of  the  demand. 

Sec.  119.  When  there  are  two  or  more  executors 
or  administrators  of  an  estate,  and  any  one  of  them 
take  all  or  a  greater  part  of  such  estate,  and  refuse 
to  pay  the  debts  of  the  testator  or  intestate,  or  re- 
fuse to  account  with  the  other  executor  or  adminis- 
trator, in  such  case  the  administrator  or  executor  so 
aggrieved  may  have  his  action  of  account,  or  suit  in 
equity,  against  such  delinquent  executor  or  admin- 
istrator, and  recover  such  proportionate  share  of  said 
estate  as  shall  belong  to  him;  and  every  executor, 
being  a  residuary  legatee,  may  have  an  action  of 
account,  or  suit  in  equity,  against  his  co-executor  or 
co-executors,  and  recover  his  part  of  the  estate  in 
his  or  their  hands;  and  any  other  legatee  may  hare 
the  like  remedy  against  the  executors:  Provided, 
That  before  any  action  shall  be  commenced  for  leg- 
acies as  aforesaid,  the  court  of  probate  shall  make 
an  order  directing  them  to  be  paid. 

Sec.  120.  Actions  of  trover,  detimie,  or  replevin, 
shall  survive  for  and  against  executors  and  acfminis- 
trators,  and  may  be  maintained  in  the  same  manner, 
and  with  like  effect,  as  such  actions  could  be  for  or 
against  their  testator  or  intestate,  if  living. 
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Sec.  121.  When   the  mortgagee   of  any  lands  or  Release  of  le- 
tenements  shall  die,  leaving  minor  heirs,  the  execu-fi^*'^*''*''^"* 
tors  or  administrators  of  such  mortgagee  shall  be,  ^^^'^^^J/  "°''' 
and    they  are    hereby  authorized,  on   receiving  the 
amount  due  the  estate  of  such  deceased  mortgagee, 
to  release  to  the  mortgagor  the  legal  title  of  the  said 
mortgaged  premises,  and  such  deed  of  release  shall 
be  valid. 

Sec.  122.  Real  estate  may  be  mortgaged  or  leased  Real  eitate 
by  executors  or  guardians:  Provided^  Such  mortgage  ^^^  ^^  "o^^" 
or  lease  shall  not  be  for  a  longer  term  than  until  the  ^**®^'*^' 
heir  entitled  to  such  estate  shall  attain  the  age  of 
twenty-one  years,  if  a  male,  or  eighteen  years,  if  a 
female. 

Sec  123.  Before  any  mortgage  or  lease  shall  be  if  authorized 
made  as  aforesaid,  the  executors  or  guardians  shall  ^y  probate 
petition  the  court  of  probate  for  an  order  authorizing '^°"'^'' 
such  mortgage  or  lease  to  be  made,  and  which  the 
court  may  grant,  if  the  interests  of  the  estate  reauire 
it:  Provided,  That  the  executor  or  guardian,  making 
application  as  aforesaid,  upon  obtaining  such  order.  Executor.  &c., 
snail  enter  into  bond,  with  good  security,  faithfully  ^oRJ'^e  bond. 
to  apply  the  moneys,  to  be  raised  upon  such  mort- 
gage or  lease,  to  the  payment  of  the  debts  of  the 
testator,  or   for   the  benefit  of  the  ward   or   wards 
of   such  guardian:  and  all  moneys,  so  raised,  shall  Moneys  so 
be  assets  in  the  hands  of  such  executor   for   the  ra*««d  to  be 
payment  of  debts,  and  shall  be  subject  to  the  order  *"*^*** 
of  the  court  of  probate  in  the  same  manner  as  other 
assets,  or  shall  be  applied  to  the  use  of  such  ward  or 
wards  where  the  same  shall  be  received  by  a  guard- 
ian as  aforesaid. 

Sec.  124.  Executors  and  administrators  shall  be  Compensation 
allowed,  as  a  compensation  for  their  trouble,  a  sum  to  executors 
not  exceeding  six  per  centum  on  the  whole  amount  *°^*^'°^'***' 
of  personal  estate,  and  not  exceeding  three  per  cent 
on    the  money  arising  from  the  letting  of  land,  or 
from  the  sale  of   the   same,  with   such   additional 
allowances,  for  costs  and  charges  in  collecting  and 
defending  the  claims  of  the  estate,  and  disposing  of 
the  same,  as  shall  be  reasonable. 

Sec  125.  If  any  executor  or  administrator   shall  Actions agrainst 
fail  to  comply  with  the  provisions  of  this  act,  or  shall  executors,  &c., 
fail  to  comply  with  any  or  all  of  the  covenants  in»°^»*^"^*^^"- 
his  bond,  an  action  mav  be  forthwith  instituted  and 
maintained  upon  such  bond  against  the  principal,  or 
securities,  or  both;  and  the  failure  aforesaid  shall  be 
a   sufficient   breach   to  authorize  a  recovery,  in  the 
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same  manner  as  though  a  devastavit  had    been  pre- 
viously  proved  against  such   executor  or  adminis- 
trator. 
Appeals  ai-  Sec.  12f).  Appeals  shall  be  allowed  from  all  judg- 

lowed  from  ments,  Orders,  or  decrees  of  the  court  of  probate,  to 
probate  courts,  ^j^^  district  court,  in  favor  of  any  person  who  may 
consider  himself  or  herself  aggrieved  by  any  judg- 
ment, order,  or  decree  of  the  court  of  probate  as 
aforesaid,  and  from  the  district  court  to  the  supreme 
court,  as  in  other  cases, 
within  po  Sec.  127.  Appeals  from  the  court  of  probate  shall 

days  from  ren- be  taken  within  ninety  days  from  the  rendition  of 
^tionof  judg-  ^YiQ  judgment  or  order  appealed  from,  and  not  there- 
after.   The  party  appealing  shall  make  out  and  ten- 
der to  the  judge  of  probate,  within  the   time  afore- 
said, a  statement  in  the  nature  of  a  bill  of  excep- 
tions, setting  forth  each  item,  opinion,  or  decision 
objected  to,  and  the  order,  judgment,  or  decree  of 
the   court  thereon,  and   the  judge  of  probate  shall 
sign  and  seal  the  same;  and  he  shall  thereupon  make 
out  a  transcript  of  the  records  and  proceedings  rel- 
ative to  the  items,  opinions,  or  decrees,  so  excepted 
to  and  appealed  from,  and  transmit  the  same  to  the 
clerk  of  the  district  court,  who  shall  docket  the  same. 
Court  of  pro-        Sec.  128.  When  an  appeal  shall  be  taken  to  the 
bate  tosuspend  district  court  as  aforesaid,  the  court  of  probate  shall 
proceedings,     suspend  all  proceedings  upon  such  claim  or  matter 
in  controversy,  until  decision  shall  be   had  thereon; 
the  district  court,  in  all  cases  of  appeal,  shall  proceed 
de  novo  as  to  the  judgments  and  orders  appealed 
from,  and  claims  for  debts  may  be  tried  by  a  jury 
If  judgment  af- as  in  Other  cases.    Where  the  judgment  of  the  court 
firmed.  of  probate  shall   be  affirmed  upon  such  appeal,  the 

clerk  of  the  district  court  shall  certify  the  same  to 
If  reversed,      the  court  of  probate.      Where  the  judgment  afore- 
•     said  shall  be  reversed,  the  district  court  shall  pro- 
ceed to  give  such  judgment  as  the  court  of  probate 
ought  to  have  given,  and  the  same  shall  be  certified 
to  the  court  of  probate,  and  said  court  shall  enter 
the  same  upon  its  records,  and  shall  proceed  therein 
agreeably  to  the  order  or  decision  of  the   district 
court. 
Appellant  to        Sec.  129.  The  party  appealing,  as  aforesaid,  shall, 
give  bond.       at  the  time  of  taking  such  appeal,  file  with  the  judge 
of  probate  a  bond,  with  good  security,  payable  to  the 
Territory,  conditioned  to  prosecute  his  appeal,  and  to 
pay  all  costs  should  the  judgment  be  afHrmed,  and 
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said    bond   may  be  put  in  suit  for  the  use  of  the 
party  entitled  to  such  costs. 

Sec.  130.  The  courts  of  probate,  respectively,  shall  Power  of  pro- 
have  power  to  enforce  due  observance  of  all  orders,  ^a^«  courts  to 
decisions,  judgments,  and  decrees,  which  shall  at  any  yalce"of  order 
time  be  made  m  the  discharge  of  their  ofHcial  duties,  ^lc. 
and  may  issue  attachments  for  any  contempt  offered 
such  court,  or  its  process,  by  any  executor,  adminis- 
trator, witness,  or  other  person  or  persons,  and  may 
fine  and  imprison,  or  either,  all  such  offenders,  in  the 
same  manner  as  the  district  courts  may  or  can  do  in 
all  similar  cases,  except  in  such  cases  as  have  been 
hereinbefore  provided  for:  Provided,  Th^Li  the  fine  Proviso, 
inflicted  in  such  cases  shall  in  no  instance  exceed  the 
sum  of  fifty  dollars,  nor  shall  any  such  imprisonment 
be  extended  beyond  the  term  of  twenty  days. 

Sec.  131.  For  the  purpose  of  enabling  the  courts  sheriff  to  at- 
of  probate  respectively  to  execute  the  powers  vested  tend  probate 
in  them  by  this  act,  it  shall  be  the  duty  of  the  sheriff  ^°^'^^*'"'*" 
of  each  county  in  which  such  courts  shall  be  heid,^"''    ' 
when  required  by  the  jud^e  of  probate,  to  attend  all 
regular  and  special  sittings  of  said  court,  either  by 
himself  or  deputy,  and  to  keep  and  preserve  good 
order  in  the  same;  and  also  to  serve  and  execute  all 
writs  of  attachment,  summons,  subpoenas,  citations, 
notices,  and  other  process,  which  may  at  any  time  be  And  serve  pro- 
legally  issued  by  such  judge  of  probate,  and  to  make  cew. 
due  return  thereof.     And  all  such  sheriflfs  shall  be  en- 
titled to  the  same  fees  and  compensation  as  are  or  compensation. 
may  be  allowed,  for  the  time  being,  for  the  perform- 
ance of  similar  services  in  the  district  courts,  to  be 
taxed  and  allowed  by  the  court  of  probate  against 
the  county,  party  liable,  or  delinquent  (as  near  as 
may  be  applicable),  according  to  the  rules  and  prac- 
tice of  the  district  courts  respectively. 

Sec.  132.  And  whereas  it  may  be  often  neccessary  contracts  by 
to  enable  the  representatives  of  persons  deceased  to  testator,  &c., 
perform  the  engagements  entered  into  by  such  de- '°  ^^'^^^o**  ^^ 
ceased  persons  for  the  transfer  of  real  estate.  ^*^^- ^a*  ^b ^**er. 
fore,  be  it  further  enacted,  That  whenever  it  shall  be  f"cfed*brexe- 
represented  and  made  to  appear  to  the  district  court  cutor  or  admin- 
of  the   proper   county,  by  any  person  or   persons  >**^*^or- 
contracted  with,  by  bond,  covenant,  or  other  contract, 
in  writing,  that  a  deceased  testator  or  intestate,  in  his 
or  her  lifetime,  entered  into  such  bond,  covenant,  or 
contract,  to  convey  some  real  estate  to  him,  or  her. 
but  was  prevented  by  death,  and  that  such  person  or 
persons  contracted  with,  as  aforesaid,  have  on  his, 
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her,  or  their  part  performed,  or  stand  ready  to  per- 
form, the  condition  of  such  bond,  covenant,  or  con- 
tract made  with  the  deceased,  the  said  court  may 
(after  due  notice  to  all  concerned  shall  have  been 
given,  by  personal  service  of  summons,  if  such  per- 
sons concerned  reside  in  the  county  wherein  such 
representation  is  made,  and  if  such  persons  concerned 
shall  not  reside  in  such  county,  then  by  an  advertise- 
ment, printed  in  the  nearest  newspaper  of  general 
circulation,  for  six  weeks  successively)  grant  license 
to,  and  empower  the  executors  or  administrators  of 
such  deceased  obligor,  covenantor,  or  contractor,  to 
make  and  execute  such  conveyance  or  conveyances, 
to  such  person  or  persons  contracted  with  as  afore- 
said, as  it  shall  appear  the  said  obligor,  covenantor, 
or  contractor,  would  by  his  bond,  covenant,  or  con- 
tract, be  obliged  to  make  and  execute,  in  case  he, 
she,  or  they  were  living  at  the  time  of  the  perform- 
ance of  the  conditions  of  the  bond,  warrant,  or  con- 
tract, by  the  contractors  on  their  part  making  reason- 
able allowance  for  any  alterations,  improvements,  or 
injuries,  that  may  be  made  or  done  in  the  same  estate 
since  such  contract  was  made,  as  the  said  court  may 
award;  which  conveyance  or  conveyances,  when  duly 
acknowledged,  and  recorded  in  the  registry  of  deeds 
for  the  county  where  such  estate  shall  lie,  shall  be 
good  and  valid,  and  the  moneys  or  consideration  paid 
for  such  estate,  if  not  paid  to  the  deceased  contractor 
during  his  lifetime,  shall  be  assets  in  the  hands  of  the 
said  executors  or  administrators,  and  be  apportioned 
among  the  representatives  of  the  deceased:  Prcviddi, 
That  the  summons,  in  this  section  mentioned,  shall 
be  served  upon  the  persons  concerned  at  least  thirty 
days  before  the  term  of  the  court  at  which  such 
license  or  power  is  granted  as  aforesaid. 

Sec.  133.  In  all  actions  now  or  hereafter  pending 
in  the  supreme  court  or  any  of  the  district  courts  in 
judgment,  cxe- ^jjjg  Territory,  by  appeal,  continuance,  or  otherwise, 
uVra'to7maTbe*»*  the  plaintiff  or  defendant,  appellant  or  appellee, 
a  party  to  the  Complainant  or  respondent,  shall  die  before  final 
suit.  judgment,  the  executor  or  administrator  of  such  de- 

ceased person  (in  case  the  cause  of  action  doth  in 
law  survive),  may,  upon  motion,  and  suggesting  the 
death  of  the  deceased,  become  a  party  to  such  suit, 
and  shall  have  full  power  to  prosecute  or  defend  such 
suit  to  final  judgment;  and  if  the  executor  or  admin- 
istrator of  such  deceased  party,  after  taking  upon 
himself  the  trust,  shall  neglect  or  refuse  to  become 
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a  party  to  the  suit,  the  court,  before  whom  such  cause 
shall  be  pending,  may  enter  up  judgment  against  the 
goods  and  estate  of  the  deceased  party,  in  the  same 
way  and  manner  as  judgment  might  have  been,  in 
case  the  executor  or  administrator  had  voluntarily, 
after  such  death,  made  himself  a  party  to  the  suit: 
Provided,  always,  That  such  executor  or  administra- Notice, 
tor  be  duly  served  with  a  notification  from  the  clerk 
of  the  court,  where  such  suit  is  pending,  fourteen 
days  beforehand. 

Sec.  134.  In  all  cases  where  executors  and  admin-  Administra- 
istrators  have  been  heretofore  appointed,  and  who  *•<>«»■•*<=•' no* 
shall  not  have  completed  their  respective  administra- ^^^^'^j^^^^ 
tions  or  executorships   before   this  act  shall  take  ,hai? take c(- 
effect,   such   executors  or  administrators   shall  befect. 
deemed  to  be  within  the  provisions  of  this  act,  in 
relation  to  the  revocation  of  their  powers,  giving  of 
new  or  additional  bonds,  bonds  to  save  securities 
harmless,  and  in  relation  to  the  payment  of  debts  to 
creditors,  and  the  remainder  oi  the  estate  to  dis- 
tributees, and  in  relation  to  performance  of  their 
duties  generally,  wherever  the  provisions  of  this  act 
shall  be  deemed  applicable:  and  the  courts  of  pro- 
bate, in  such  cases,  shall  cause  the  settlements  to  be 
made,  and  the  administration  completed,  according 
to  the  rules  and  regulations  herein  prescribed,  with- 
out delay:  Pnrvidm,  That  no  executor  or  adminis- Proviso, 
trator  shall  be  liable  for  any  act  done  or  performed 
by  him,  as  such,  in  conformity  with  the  existing  laws, 
or  such  laws  as  may  be  in  force  at  the  time  this  act 
takes  effect. 

Sec.  135.  That  after  the  taking  effect  of  this  act,  Repealing 
all  acts,  and  partsof  acts,  coming  within  the  purview,  ^'■""• 
or  conflicting  with  this  act,  are  hereby  repealed. 

Sec.  136.    This  act  to  take  effect  from  and  after 
the  first  day  of  May  next. 

Approved,  January  25, 1839. 


WORSHIPING  CONGREGATIONS. 

AN  ACT  to  preserve  good  order  in  all  worshiping  congregations  in  this 
Territory. 

Sec.  1.  Be  it  enacted  by  the  Council  and  House  of 
Representatives  of  t/ie  Territory  of  Iowa,  That  any  How  the  mis- 
person  who  shall,   by   menace,   profane    swearing,  demeanor, 
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vulgar  language,  or  any  disorderly,  or  immoral  con- 
duct, interrupt  and  disturb  any  congregation,  or  col- 
lection of  citizens  assembled  together  for  the  pur- 
pose of  worshiping  Almighty  God,  or  who  shall  sell, 
or  attempt  to  sell,  or  otherwise  dispose  of,  ardent 
spirits,  or  liquors,  or  any  article  which  will  tend  to 
disturb  any  worshiping  congregation,  or  collec- 
tion of  people,  within  two  miles  of  such  place,  unless 
the  person,  so  selling,  or  disposing  of  said  spirituous 
liquors,  or  articles,  shall  be  regularly  licensed  to 
keep  a  tavern,  or  grocery,  and  shall  sell  the  same  at 
his  said  tavern,  or  grocery,  to  travelers,  any  person 
so  offending  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  upon  conviction,  shall  be  fined  in  any 
sum  not  exceeding  fifty  dbllars. 

Sec.  2.  Justices  of  the  peace  respectively,  in  their 
several  counties,  shall  have  jurisdiction  of  the  afore- 
said offence,  and  may,  on  view,  or  upon  information, 
on  oath,  cause  every  such  person,  having  offended  as 
aforesaid,  to  be  apprehended  and  brought  before 
him,  to  answer  such  charge. 

Sec.  3.  Any  person  who  shall  be  accused  as  afore- 
said, if  he  choose  it,  shall  have  the  cause  tried  by  a 
jury,  of  six  lawful  jurors,  and,  if  he  shall  insist,  by  a 
full  jury  of  twelve,  who  shall  be  summoned  to  try 
the  cause,  and  if  the  jury  shall  find  the  accused 
guilty,  they  shall  assess  and  state  the  amount  of  the 
fine,  not  more  than  is  stated  in  the  first  section  of 
this  act,  upon  which  the  justice,  before  whom  the 
trial  shall  be  had,  or  in  case  the  person  shall  plead 
guilty,  shall  give  judgment  for  fine,  and  costs,  and 
proceed  to  collect  the  same,  without  delay,  and 
(when  said  fine  shall  be  required),  to  j>ay  it  over, 
without  delay,  to  the  treasurer  of  the  proper  county, 
taking  his  receipt  therefor,  and  which  receipt  shall 
be  filed  with  the  clerk  of  the  board  of  county 
commissioners,  after  which  the  said  fine,  or  fines, 
which  may  be  thus  deposited,  shall  be  subject  to  the 
control  of  said  court,  and  appropriated  to  the  educa- 
tion of  any  poor  orphan  child,  or  children,  of  the 
proper  county 

Sec.  4.  Any  person,  who  may  consider  himself,  or 
herself  aggrieved  by  the  judgment  of  the  justice,  may 
appeal  to  the  district  court  of  the  county,  and  may 
remove  the  same,  as  in  cases  of  assault  and  batter)'. 

Approved,  January  24, 1839. 


RESOLUTIONS. 


RESOLUTION— No.  1. 


Resolved,  That  Messrs.  Clarke  and  McKenney,  pub-  Provisions  (or 
lishers  of  the  Territorial  Gazette  in  this  city,  be  em- *he  employ 
ployed  to  publish  the  journal  of  the  proceedings  o^^^'gusation 
the  House  of  Representatives  in  pamphlet  form,  and  of  Terd'orur 
that  they  be  paid  the  same  prices  as  are  paid  to  the  printers,  for 
printers  of  Congress  for  such  work.     And  that  Rus- th»  session  of 
sell  and  Reeves,  of  Du  Buque,  be  employed  to  print  ^®***'^* 
the  Laws  passed  at  the  present  session  on  the  same 
terms,  and  that  the  said  Russell  and  Reeves  be  re- 
quired to  enter  into  bonds,  with  good  and  sufficient  Bond  and  se- 
security,  to  the  Secretary  of  the  Territory,  in  thcc«"ty. 
sum  of  five  thousand  dollars,  to  have  the  same  ready 
for  delivery  on  the  first  day  of  May,  A.  D.  1839. 

Approved,  November  27, 1838. 


No.  2. 


Heaolved,  hy  thf  Council  <md  House  of  Representa-  Committee  to 
tvoeaof  the  Territory  of  Iowa,  That  a  committee  of«"m>nethe 
one  member  of  the  Council,  and  two  members  of  the  !^**"  f y*'® 
House  of  Representatives,  shall  be  appointed,  to  ^^  oTBuquL, 
repair,  forthwith,  to  the  Miners'  Bank  of  Du  Buque,  and  the  powers 
in  this  Territory,  and  then,  and  there,  proceed  to  and  duties  of 
examine  all  the  books,  papers,  accounts,  certificates,  ***^*^°"*™*'* 
and  the  amount  of  silver,  gold,  and  bankable  paper,  ^*®* 
and  other  money  in  the  vaults  of  said  Bank;  also,  the 
amount  of  money  on  deposit,  and  every  other  act,  or 
acts,  of  said  bank,  which  relates,  or  may  relate,  in 
any  manner,  to  the  fiscal  management  of  the  same: 
And  the  said  committee,  who  shall  be  appointed 
under  this  resolution,  are  hereby  empowered  and* 
authorized  to  examine,  under  oath,  to  be  adminis- 
tered by  the  chairman  of  said  committee,  the  Pres- 
ident, Cashier,  or  any  other  oflScer  of  said  bank,  upon 
any  matter  which  may  relate,  in  any  way,  to  the 
management  of  the  same;  and  if  the  said  President, 
Cashier,  or  other  oflScer,  to  whom  an  oath  shall  be 
administered,   as   aforesaid,   shall   swear,  or  aflUrm 


552 
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Report. 


falsely,  in  answer  to  any  interrogatories  propounded 
by  said  committee,  or  to  any  affidavit  required  by 
said  committee,  such  President,  Cashier,  or  other 
officer,  shall  be  deemed  to  have  committed  the  crime 
of  perjury,  and  shall  be  punished  as  the  laws  of  this 
Territory  require:  And  the  said  committee  shall 
have  power  to  send  for  persons  and  papers,  and  ex- 
amine such  person,  or  persons,  under  oath,  adminis- 
tered as  aforesaid,  and  after  such  committee  have 
examined  the  condition,  and  affairs  of  said  Bank,  as 
herein  directed,  they  shall,  as  soon  as  possible,  re- 
port the  same  to  the  Council  and  House  of  Repre- 
sentatives of  this  Territory. 
Approved,  November  29,  1838. 


Territoriml 
teal. 


Enacting 

clause. 


No.  3. 

^  Resolved,  hy  the  Council  and  House  of  Represa^ 
lives  of  the  TerriUyry  of  lovoa.  That  the  seal,  sub- 
mitted to  the  Legislative  Assembly,  by  the  Secretary 
of  the  Territory,  be  adopted  as  the  great  seal  of  the 
Territory  of  Iowa. 

Approved,  January  4, 1839. 


No.  4. 

Resolved,  (the  Council  concurring  herein,)  That 
the  enacting  clause  of  all  laws  passed,  by  the  Legis- 
lative Assembly  of  Iowa,  shall  be  as  follows:  "Jfe 
it  eruicted  by  the  Ocnmcil  and  House  of  Representa- 
tives of  the  Territory  of  Iowa!' 

Approved.  January  4, 1839. 


No.  5. 

^  Resolved,  by  the  Council  and  House  of  RepreseniO' 
Seals  for  the  tives  of  the  Territk>ry  of  loioa.  That  the  Secretary 
supreme  court,  of  the  Territory  is  hereby  empowered  and  author- 
"^^^ulll^oiTonn-^^^^'  *^  employ  Mr.  Wm.  Wagner,  forthwith,  to 
trcommissiOT- ^"S^^T^  ^"  appropriate  seal  for  the  supreme  court 
ers,  and  courts  of  this  Territory,  also  a  seal  for  the  United  States 
of  probate.  district  court,  in  each  county,  where  said  court  has 
been,  or  may  be  organized,  during  the  present  ses- 
sion of  the  Legislature,  also,  a  seal  for  the  county 
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commissioner's  court,  in  each  organized  county,  and 
also  a  seal  for  the  probate  courts  in  each  county,  in 
this  Territory,  and  the  said  Wm.  Wagner  shall  re- 
ceive for  the  execution  of  said  seals  the  sum  of 

dollars  for  each  seal,  to  be  paid  out  of  any 

moneys  in   the  Territorial  Treasury  not  otherwise 
appropriated,  when  said  seals  sfiall  be   delivered,  Their  delivery 
and  approved,  by  the  Secretary  of  the  Territory.       and  approval. 
Approved,  January  4,  1839. 


No.  6. 


Seftclvedy  hy  the  CovncU  and  House  of  Representa-  Laws  of  isss- 
tvoea  of  the  Territory  of  Iowa,  That  Messrs.  Russell  '*•  number  of 
and  Reeves,  publishers  ot  the  laws  passed  at  this  scs-^®^****  **• 
sion,  be  required  to  furnish,  for  the  use  of  this  Terri- 
tory, 2,000  copies,  and  that  they  prefix,  to  each  copy, 
the  Constitution  of  the  United  States,  the  Declara- 
tion of  Independence,  the  Organic  Law  of  the  Ter- 
ritory of  Iowa,  and  the  Ordinance  of  1787,  respect- 
ing the  North-West  Territory. 

Approved,  January  4, 1839. 


No.  7. 


Resolved,  hy  the  Ootmcil  and  Souse  of  Representa- 
tives of  the  Territory  of  Iowa,  That  the  judges  of  the  judges  of  the 
supreme  court  be  requested  to  furnish  this  Legislative  9"Pf«m«  court, 
Assembly,  during  its  present  session,  with  such  bills,  ^^^  ^^^  ®' 
as  will,  in  their  opinion,  form  a  proper  code  of  juris- 
prudence for  Iowa,  and  regulate  the  practice  of  the 
courts  thereof. 

Approved.  January  4.  1839. 


No.  8. 


Resolved,  ly  the  Council  and  House  of  Representa- 
tives of  the  Territory  of  Iowa,  That  the  thanks  of  the  xhankt  to  Dr. 
Assembly  of  Iowa  be  presented,  through  the  Secre-  Fairchiid. 
tary  of  said  Territory,  to  Dr.  O.  Fairchiid,  of  Cincin- 
nati, Ohio,  for  his  valuable  presents  of  maps  to  the 
Library  of  said  Territory. 

Approved.  January  4,  1889. 
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No.  9. 

Re9olved^  hfthe^  Council  and  House  of  Reprt%enia- 
Miners'  Bank,  tvoes  of  the  Territory  of  Iowa,  That  the  committee, 
allowance  to     appointed  under  a  joint  resolution  of  both  Houses,  to 
IhS ca^iT*  °'  repair  to  the  Miners'  Bank  of  Du  Buque,  and  investi- 
gate the  affairs  and  condition  of  the  same,  be  allowed 
the  sum  of  one  hundred  dollars,  each. 
Approved,  January  12,  1839. 


I 


No.  10. 


Whereas,  The  country  purchased  of  the  Sac  and  Fox 
Indians,  in  the  month  of  October,  1837,  is  rapidly 
settling,  with  a  respectable  and  meritorious  class  of 
citizens,  who  are  opening  farms,  and  making  improve- 
ments, of  various  kinds,  which  must  necessarily  be 
subject  to  be  divided,  and  otherwise  injuriously  af- 
fected, by  the  lines  of  the  public  surveys,  and  thereby 
occasioning  much  loss,  and  ground  of  difficulties,  of 
a  serious  character,  to  the  pioneers  of  a  new  countr)-, 
therefore. 
Be  it  resolved,  hy  the  Qnmcil  and  House  of  Repre- 
Appropriation  sontatives  of  the  Territory  of  Iowa,  That  our  Delegate 
for  further  sur-in  Congress  be  requested  to  solicit,  and  use  his  best 
]^*y'°' P"**'     exertions  to  obtain,  an  appropriation  for  the  survey 
thiiTer'ritory.  ^^  ^'^  ^^^  unsurveycd  lands  in  the  Territory  of  Iowa, 
to  which  the  Indian  title  has  been  extinguished. 

And  he  it  fwrth&r  resolved^  That  the  Governor  of 
this  Territory  be  requested  to  forward  three  copies 
of  these  resolutions,  one  to  our  Delegate  in  Congress, 
one  to  the  Speaker  of  the  House  of  Representatives, 
and  one  to  the  President  of  the  United  States. 
Approved,  January  12, 1839. 


No.  11. 


Whereas,  The  supreme  court  of  the  Territory  of 
Iowa,  have  appointed  Charles  Weston  reporter  of  the 
decisions  of  the  said  court,  and  whereas  the  said  re- 
ports are  absolutely  necessary  for  the  use  of  the 
Legislative  Assembly  of  this  Territory,  and  the  people 
at  large,  and  whereas  the  organic  law  has  made  no 
provision  for  the  salary  of  said  reporter,  or  com- 
pensation for  his  important  services — Therefore, 
70 
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^  Meaol/ved,  ly  the  CkmruM  cmd  House  of  RepreeeTUa- 
tvoea  of  the  Territory  of  Iowa,  That  the  Hon.  Will- Compensation 
iam    W.  Chapman,  our  Delegate  in  Congress,   be. '<>' ^*>«  »«*''^*"» 
and  he  is  hereby  instructed,  to  use  his  exertions  to°{||;^^^jYiln« 
procure  the  organic  law  of  this  Territory  to  be  so  of  the  supreme 
amended,  as  to  allow  a   reporter  of   the    supreme  court, 
court  for  said  Territory   a   salary  of  four  hundred 
dollars,  annually,  and  that  a  copy  of  this  resolution 
and   preamble  be   forwarded    immediately   to    the 
President  of  the  United  States,  and  to  our  Delegate 
in  Congress,  by  the  Secretary  of  the  Territory. 
Approved,  January  18, 1839. 


No.  12. 


Resolved,  hy  the  Cov/n<dl  and  House  of  RepreserUor 
tivesofthe  Territory  of  Iowa,  That  the  Hon.  William  Land  for  the 
W.   Chapman,   our   Delegate   in   Congress,   be   in- »«atofgovem- 
structed  to  ask  a  donation,  of  at  least  four  sections  '°®°** 
of  land,  on  which  to  locate  the  seat  of  government 
of  the  Territory  of  Iowa,  to  be  selected  by  the  com- 
missioners appointed  by  the  Legislative  Assembly 
of  Iowa,  to  locate  the  seat  of  Government  of  said 
Territory. 

Approved,  January  21,  1839. 
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APPENDIX. 


NATURALIZATION  OF  ALIENS. 

AN  ACT  to  amend  the  acti  concerning  Naturalization. 

Be  It  enacted  hy^  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America^  in  Congress 
assembled.  That  the  second  section  of  the  act,  entitled  second  section 
"An  act  to  establish  an  uniform  rule  of  naturalization,  of  the  act  of 
and  to  repeal  the  acts  heretofore  passed  on  that  sub-  JJ^  ^^?5ad 
ject,"  which  was  passed  on  the  fourteenth  day  of  ^,f  ^JJJ^^ij  jg,^^ 
April,  one  thousand  eight  hundred  and  two,  and  the  repealed.* 
first  section  of  the  act  entitled  "An  act  relative  to 
evidence  in  cases  of  naturalization,"  passed  on  the 
twenty-second  day  of   March,  one  thousand  eight 
hundred  and  sixteen,  be,  and  the  same  are  hereby, 
repealed. 

Sec.  2.  And  he  it  further  enacted,  That  any  alien.  Any  alien  be- 
being  a  free  white  person,  who  was  residing  within  inga  free 
the  limits,  and  under  the  jurisdiction  of  the  United  ^J***  person, 
States,  between  the  fourteenth  day  of  April,  one  ^,^^"^1^1110 
thousand  eight  hundred  and  two,  and  the  eighteenth  limits  of  the 
day  of  June,  one  thousand  eight  hundred  and  twelve.  United  states 
and  who  has  continued  to  reside  within  the  same,  *>«*^««°  **»• 
may  be  admitted  to  become  a  citizen  of  the  United  JJJJ  and  I'stb 
States,  without  having  made  any  previous  declaration  juQe,  i8i2to 
of  his  intention  to  become  a  citizen:  Provided,  That  become  a citi> 
whenever  any  person,  without  a  certificate  of  such  "°- 
declaration  of  intention,  shall  make  application  to^J^'^'^*°* 
be  admitted  a  citizen  of  the  United  States,  it  shall  be  .on  without  a 
proved  to  the  satisfaction  of  the  court,  that  the  ap-  certificate  of 
plicant  was  residing  within  the  limits  and  under  the^^^h  deciara- 
jurisdiction  of  the  United  States,  before  the  eight-  [^^^  ^^ 
eenth  day  of   June,  one  thousand    eight   hundred 
and  twelve,  and  has  continued  to  reside  within  the 
same,  or  he  shall  not  be  so  admitted:  and  the  resi- 
dence of  the  applicant  within  the  limits,  and  under 
the  jurisdiction  of  the  United  States,  for  at  least  five 
years  immediately  preceding  the  time  of  such  appli- 
cation, shall  be  proved  by  the  oath  or  affirmation  of 
citizens  of  the  United  States;  which  citizens  shall 
be  named  in  the  record  as  witnesses:  and  such  con- 
tinued residence  within  the  limits,  and  under  the 
jurisdiction  of  the  United  States,  when  satisfactorily 
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proved,  and  the  place  or  places  where  the  applicant 
has  resided  for  at  least  five  years,  as  aforesaid,  shall 
be  stated  and  set  forth,  together  with  the  names  ot 
such  citizens,  in  the  record  of  the  court  admitting 
the  applicant;  otherwise  the  same  shall  not  entitle 
him  to  be  considered  and  deemed  a  citizen  of  the 
United  States. 
Approved,  May  24, 1828. 
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ARTICLES  OF  CONFEDERATION. 

AND  PERPETUAL  UNION, 

Between  the  States  of  New  Hampshire,  Massachusetts  Ba^, 
Rhode-Island  and  Providence  Plantations,  Connecticut,  Jfew- 
York,  New-Jersey,  Pennsylvania,  Delaware,  Maryland,  Fir 
ginia,  North  Carolina,  6outh  Carolina,  and  Georgia. 

ARTICLE    L 

The  style  of  this  confederacy  shall  be,  "The  United  States 
OF  America." 

ARTICLE    II. 

Each  State  retains  its  sovereignty,  freedom,  and  independ- 
ence, and  every  power,  jurisdiction,  and  right  which  is  not  by 
this  confederation  expressly  delegated  to  the  United  States  in 
Congress  assembled. 

ARTICLE   III. 

The  said  States  hereby  severally  enter  into  a  firm  league  of 
friendship  with  each  other  for  their  common  defence,  the  secu- 
rity of  their  liberties,  and  their  mutual  and  general  welfare; 
binding  themselves  to  assist  each  other  against  all  force  offered 
to,  or  attacks  made  upon  them,  or  any  of  them,  on  account  of 
religion,  sovereignty,  trade,  or  any  other  pretence  whatever. 

ARTICLE    IV. 

The  better  to  secure  and  perpetuate  mutual  friendshif)  and 
intercourse  among  the  people  of  the  different  States  in  this 
Union,  the  free  inhabitants  of  each  ot  these  States,  (paupers, 
vagabonds,  and  fugitives  from  justice  excepted),  shall  be  en- 
titled to  all  privileges  and  immunities  of  free  citizens  in  thesev- 
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eral  States;  and  the  people  of  each  State  shall  have  free  ingress 
and  regress  to  and  from  any  other  State,  and  shall  enjoy  therein 
all  the  privileges  of  trade  and  commerce,  subject  to  the  same 
duties,  impositions  and  restrictions,  as  the  inhabitants  thereof 
respectively,  provided  that  such  restriction  shall  not  extend  so 
far  as  to  prevent  the  removal  of  property  imported  into  any 
State  to  any  other  State,  of  which  the  owner  is  an  inhabitant: 
Provided  also.  That  no  imposition,  duties  or  restriction,  shall 
be  laid  by  any  State  on  the  property  of  the  United  States,  or 
either  of  them. 

If  any  person  guilty  of,  or  charged  with  treason,  felony,  or 
other  high  misdemeanor,  in  any  State,  shall  flee  from  justice^ 
and  be  found  in  any  of  the  United  States,  he  shall,  upon 
demand  of  the  Governor,  or  Executive  power  of  the  State 
from  which  he  fled,  be  delivered  up,  and  removed  to  the  State^ 
having  jurisdiction  of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  States  to 
the  records,  acts,  and  judicial  proceedings  of  the  courts  and 
magistrates  of  every  other  State. 

ARTICLE   v. 

For  the  more  convenient  management  of  the  general  inter- 
ests of  the  United  States,  delegates  shall  be  annually  ap- 
pointed, in  such  manner  as  the  legislature  of  each  State  shall 
direct,  to  meet  in  Congress  on  the  first  Monday  in  November^ 
in  every  year,  with  a  power  reserved  to  each  State,  to  recall 
its  delegates,  or  any  of  them,  at  any  time  within  the  year, 
and  to  send  others  in  their  stead,  for  the  remainder  of  the 
year. 

No  State  shall  be  represented  in  Congress  by  less  than  two, 
nor  more  than  seven  members;  and  no  person  shall  be  capable 
of  being  a  delegate  for  more  than  three  years  in  any  term  of 
six  years;  nor  shall  any  person,  being  a  delegate,  be  capable  of 
holding  any  office  under  the  United  States,  for  which  he,  or 
another  for  his  benefit,  receives  any  salary,  fees,  or  emoluments 
of  any  kind. 

Each  State  shall  maintain  its  own  delegates  in  a  meeting  of 
the  States,  and  while  they  act  as  members  of  the  committee  of 
the  States. 

In  determining  questions  in  the  United  States  in  Congress 
assembled,  each  State  shall  have  one  vote. 

Freedom  of  speech,  and  debate  in  Congress,  shall  not  be 
imj)eached  or  questioned  in  any  court  or  place  out  of  Con- 
gress; and  the  members  of  Congress  shall  be  protected  in  their 
persons  from  arrests  and  imprisonments,  during  the  time  of 
their  going  to  and  from,  and  attendance  on  Congress,  except 
for  treason,  felony,  or  breach  of  the  peace. 
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ARTICLE  VI. 


No  State,  without  the  consent  of  the  United  States,  in  Con- 
gress assembled,  shall  send  an  embassy  to,  or  receive  an  em- 
bassy from,  or  enter  into  any  conference,  agreement,  alliance, 
or  treaty  with  any  king,  prince  or  State;  nor  shall  any  person, 
holding  any  office  of  profit  or  trust  under  the  United  States  or 
any  of  them,  accept  of  any  present,  emolument,  office,  or  title 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state; 
nor  shall  the  United  States  in  Congress  assembled,  or  any  of 
them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confeder- 
ation or  alliance  whatever  between  them,  without  the  consent 
of  the  United  States  in  Congress  assembled,  specifying  accu- 
rately the  purposes  for  which  the  same  is  to  be  entered  into, 
and  how  long  it  shall  continue. 

No  State  shall  lay  any  imposts  or  duties,  which  may  inter- 
fere with  any  stipulations  in  treaties  entered  into  by  the  United 
States  in  Congress  assembled,  with  any  king,  prince,  or  state, 
in  pursuance  of  any  treaties  already  proposed  by  Congress  to 
the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any 
State,  except  such  number  only  as  shall  be  deemed  necessar}' 
by  the  United  States  in  Cong;ress  assembled,  for  the  defence  of 
such  State,  or  its  trade,  nor  shall  any  body  of  forces  be  kept 
up  by  any  State  in  time  of  peace,  except  such  number  only  as, 
in  the  judgment  of  the  United  States  m  Congress  assembled, 
shall  be  deemed  requisite  to  garrison  the  forts  necessary  for 
the  defence  of  such  state;  but  every  State  shall  always  keep 
up  a  well  regulated  and  disciplined  militia,  sufficiently  armed 
and  accoutred,  and  shall  provide,  and  have  constantly  ready 
for  use,  in  public  stores,  a  due  number  of  field  pieces  and  tents, 
and  a  proper  quantity  of  arms,  ammunition  and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the 
United  States  in  Congress  assembled,  unless  such  State  be 
actually  invaded  by  enemies,  or  shall  have  received  certain 
advice  of  a  resolution  being  formed  by  some  nation  of  Indians 
to  invade  such  State,  and  the  danger  is  so  imminent  as  not  to 
admit  of  a  delay  till  the  United  States  in  Congress  assembled, 
can  be  consulted;  nor  shall  any  State  grant  commissions  to  any 
ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except 
it  be  after  a  declaration  of  war  by  the  United  States  in  Con- 
gress assembled;  and  then  only  against  the  kingdom  or  state, 
and  the  subjects  thereof,  against  which  war  has  been  so  declared 
and  under  such  regulation  as  shall  be  established  by  the  United 
States  in  Congress  assembled;  unless  such  State  be  infested  by 
pirates;  in  which  case,  vessels  of  war  may  be  fitted  out  forthat 
occasion,  and  kept  so  long  as  the  danger  shall  continue,  or 
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until  the  United  States  in  Congress  assembled,  shall  determine 
otherwise. 

ARTICLE    VII. 

When  land  forces  are  raised  by  any  State  for  the  common 
defence,  all  officers  of,  or  under  the  rank  of  colonel,  shall  be 
appointed  by  the  legislature  of  each  State  respectively,  by 
whom  such  forces  shall  be  raised,  or  in  such  manner  as  such 
State  shall  direct;  and  all  vacancies  shall  be  filled  up  by  the 
State  which  first  made  the  appointment. 

ARTICLE  VIII. 

All  charges  of  war  and  all  other  expenses  that  shall  be  in- 
^  curred  for  the  common  defence,  or  general  welfare,  and  allowed 
by  the  United  States  in  Congress  assembled,  shall  be  defrayed 
out  of  a  common  treasury,  which  shall  be  supplied  by  the  sev- 
eral States,  in  proportion  to  the  value  of  all  land  within  each 
State  granted  to,  or  surveyed  for,  any  person,  as  such  land,  and 
the  buildings  and  improvements  thereon,  shall  be  estimated 
according  to  such  mode  as  the  United  States  in  Congress  as- 
sembled shall,  from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legislatures  of  the  several 
States,  within  the  time  agreed  upon  by  the  United  States  in 
Congress  assembled. 

ARTICLE   IX. 

The  United  States  in  Congress  assembled,  shall  have  the  sole 
and  exclusive  right  and  power  of  determining  on  peace  and 
war,  except  in  the  cases  mentioned  in  the  sixth  article — of 
sending  and  receiving  ambassadors — entering  into  treaties  and 
alliances:  Provided,  That  no  treaty  of  commerce  shall  be 
made,  whereby  the  legislative  power  of  the  respective  States 
shall  be  restrained  from  imposing  such  imposts  and  duties  on 
foreigners,  as  their  own  people  are  subjected  to,  or  from  pro- 
hibiting the  exportation  or  importation  of  any  species  of  goods 
or  commodities  whatsoever — of  establishing  rules  for  deciding, 
in  all  cases,  what  captures  on  land  or  water  shall  be  legal,  and 
in  what  manner  prizes  taken  by  land  or  naval  forces  in  the  ser- 
vice of  the  United  States  shall  be  divided  or  appropriated — of 
granting  letters  of  marque  and  reprisal  in  times  of  peace — 
appointing  courts  for  the  trial  of  piracies  and  felonies  commit- 
tea  on  the  high  seas,  and  establisning  courts  for  receiving  and 
determining  nnally  appeals  in  all  cases  of  captures:  Provided, 
That  no  members  of  Congress  shall  be  appointed  a  judge  of 
any  of  the  said  courts. 
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The  United  States  in  Congress  assembled,  shall  also  be  the 
last  resort  on  appeal  in  all  disputes  and  differences  now  sub- 
sisting, or  that  hereafter  may  arise  between  two  or  more  States, 
concerning  boundary,  jurisdiction,  or  any  other  cause  whatever; 
which  authority  shall  always  be  exercised  in  the  manner  fol- 
lowing:— Whenever  the  legislative  or  executive  authority,  or 
lawful  agent  of  any  State  m  controversy  with  another,  shall 
present  a  petition  to  Congress,  stating  the  matter  in  question, 
and  praying  for  a  hearing,  notice  thereof  shall  be  given  by 
order  of  Congress  to  the  legislative  or  executive  authority  of 
the  other  State  in  controversy,  and  a  day  assigned  for  the  ap- 

Cearance  of  the  parties  by  their  lawful  agents,  who  shall  then 
e  directed  to  appoint,  by  joint  consent,  commissioners  or 
judges  to  constitute  a  court  for  hearing  and  determining  the 
matter  in  question;  but  if  they  cannot  agree,  Congress  shall 
name  three  persons  out  of  each  of  the  United  States,  and  from* 
the  list  of  such  persons  each  party  shall  alternately  strike  out 
one,  the  petitioners  beginning,  until  the  number  shall  be  re- 
duced to  thirteen;  and  from  that  number  not  less  than  seven 
nor  more  than  nine  names,  as  Congress  shall  direct,  shall  in  the 
presence  of  Congress  be  drawn  out  by  lot;  and  the  persons 
whose  names  shall  be  so  drawn,  or  any  five  of  them,  shall  be 
commissioners  or  judges  to  hear,  and  finally  determine  the 
controversy,  so  always  as  a  major  part  of  the  judges,  who  shall 
hear  the  cause,  shall  agree  in  the  determination;  and  if  either 
party  shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  congress  shall  judge  sufficient,  or  being 
present,  shall  refuse  to  strike,  the  Congress  shall  proceed  to 
nominate  three  persons  out'of  each  State,  and  the  secretary  of 
Congress  shall  strike  in  behalf  of  such  party  absent  or  refusing; 
and  the  judgment  and  sentence  of  the  court  to  be  appointed 
in  the  manner  before  prescribed,  shall  be  final  and  conclusive; 
and  if  any  of  the  parties  shall  refuse  to  submit  to  the  authority' 
of  such  court,  or  to  appear  or  defend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence  or 
judgment,  which  shall,  in  like  manner,  be  final  and  decisive, 
the  judgment  or  sentence  and  other  proceedings  being  in 
either  case  transmitted  to  Congress,  ahd  lodged  among  the  acts 
of  Congress,  for  the  security  of  the  parties  concerned:  Pro- 
vided^ That  every  commissioner,  before  he  sits  in  judgment, 
shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of 
the  supreme  or  superior  court  of  the  State  where  the  cause  shall 
be  tried,  "well  and  truly  to  hear  and  determine  the  matter  in 
question,  according  to  the  best  of  his  judgment,  without  favor, 
affection,  or  hope  of  reward:"  Provided  also.  That  no  State 
shall  be  deprived  of  Territory  for  the  benefit  of  the  United 
States. 
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All  controversies  concerning  the  private  right  of  soil,  claimed 
der  different  grants  of  two  or  more  States,  whose  jurisdiction, 
they  may  respect  such  lands  and  the  States  which  passed 
ch  grants,  are  adjusted,  the  said  grants,  or  either  of  them, 
ing  at  the  same  time  claimed  to  have  originated  antecedent 

such  settlement  of  jurisdiction,  shall,  on  the  petition  of 
ther  party  to  the  Congress  of  the  United  States,  be  finally 
termmed,  as  near  as  ma^  be,  in  the  same  manner  as  is  before 
escribed  for  deciding  disputes  respecting  territorial  jurisdic- 
)n  between  different  States. 

The  United  States  in  Congress  assembled,  shall  also  have  the 
le  and  exclusive  right  and  power  of  regulating  the  alloy  and 
lue  of  coin  struck  by  their  own  authority,  or  by  that  of  the 
spective  States;  fixing  the  standard  of  weights  and  measures 
roughout  the  United  States;  regulating  the  trade,  and  man- 
ing  all  affairs  with  the  Indians,  not  members  of  any  of  the 
ates:  Provided,  That  the  legislative  right  of  any  State  within 
i  own  limits  be  not  infringed  or  violated — establishing  or  reg- 
ating  post-offices  from  one  State  to  another,  throughout  all 
e  United  States,  and  exacting  such  postage  on  the  papers 
ssing  through  the  same  as  may  be  reauisite  to  defray  the 
:pences  of  the  said  office — appointing  all  officers  of  the  land 
rces  in  the  service  of  the  United  States,  excepting  regimental 
Rcers — appointing  all  the  officers  of  the  naval  forces,  and 
mmissionmg  all  officers  whatever  in  the  service  of  the  United 
ates — making  rules  for  the  government  and  regulation  of  the 
id  land  and  naval  forces,  and  directing  their  operations. 
The  United  States  in  Congress  assembled,  snail  have  au- 
ority  to  appoint  a  committee  to  sit  in  the  recess  of  Congress, 

be  denominated,  **A  Committee  of  the  States^**  and  to  consist 

one  delegate  from  each  State;  and  to  appoint  such  other 
mmittees  and  civil  officers  as  maybe  necessary  for  managing 
e  general  affairs  of  the  United  States,  under  their  direction — 

appoint  one  of  their  number  to  preside:  Providedy  That  no 
:rson  be  allowed  to  serve  in  the  office  of  president  more  than 
le  year  in  any  term  of  three  years;  to  ascertain  the  necessary 
ms  of  money  to  be  raised  for  the  service  of  the  United  States, 
id  to  appropriate  and  apply  the  same  for  defraying  the  public 
:penses — to  borrow  money,  or  emit  bills  on  the  credit  of  the 
lited  States,  transmitting  every  half  year  to  the  respective 
ates,  an  account  of  the  sums  of  money  so  borrowed  or  emit- 
d — to  build  and  equip  a  navy — to  agree  upon  the  number  of 
nd  forces,  and  to  make  requisitions  from  each  State  for  its 
iota,  in  proportion  to  the  number  of  white  inhabitants  in  such 
ate;  which  requisition  shall  be  binding,  and  thereupon  the 
^islature  of  each  State  shall  appoint  the  regimental  officers, 
ise  the  men,  and  clothe,  arm,  and  equip  them  in  a  soldier-like 
anner,  at  the  exnense  of  the  United  States;  and  the  officers 
71 
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and  men  so  clothed,  armed  and  equipped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the  United 
btates  in  Congress  assembled,  but  if  the  United  States  in  Con- 
gress assembled  shall,  on  consideration  of  circumstances, judge 
proper  that  any  State  should  not  raise  men,  or  should  raise  a 
smaller  number  than  its  quota,  and  that  any  other  State  should 
raise  a  greater  number  of  men  than  the  quota  thereof,  such 
extra  number  shall  be  raised,  officered,  clothed,  armed,  aod 
equipped,  in  the  same  manner  as  the  auota  of  such  State,  unless 
the  legislature  of  such  State  shall  judge  that  such  extra  num- 
ber cannot  be  safely  spared  out  of  the  same;  in  which  case,  they 
shall  raise,  officer,  clothe,  arm  and  equip,  as  many  of  such  extra 
number  as  they  judge  can  be  safely  spared;  and  the  oflScers 
and  men,  so  clothed,  armed  and  equipped,  shall  march  to  the 
^lace  appointed,  and  within  the  time  agreed  on  by  the  United 
States  in  Congress  assembled. 

The  United  States  in  Congress  assembled,  shall  never  engage 
in  a  war,  nor  grant  letters  of  marque  and  reprisal  in  time  of 
peace,  nor  enter  into  any  treaties  or  alliances,  nor  coin  money, 
nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  ex- 
penses necessary  for  the  defence  and  welfare  of  the  United 
States,  or  any  of  them,  nor  emit  bills,  or  borrow  money  on  the 
credit  of  the  United  States,  nor  appropriate  money,  nor  agree 
upon  the  number  of  vessels  of  war  to  be  built  or  purchased, 
or  the  number  of  land  or  sea  forces  to  be  raised,  nor  appoint 
a  commander-in-chief  of  the  army  or  navy,  unless  nine  States 
assent  to  the  same;  nor  shall  a  question  on  any  other  point,  ex- 
cept for  adjourning  from  day  to  day,  be  determined,  unless  by 
the  votes  of  a  majority  of  the  United  States  in  Congress 
assembled. 

The  Congress  of  the  United  States  shall  have  power  to  ad- 
journ to  any  time  within  the  year,  and  to  any  place  within  the 
United  States,  so  that  no  period  of  adjournment  be  for  a  longer 
duration  than  the  space  of  six  months,  and  shall  publish  the 
journal  of  their  proceedings  monthly,  except  such  parts  thereof, 
relating  to  treaties,  alliances,  or  military  operations,  as  in  their 
judgment  require  secrecy;  and  the  yeas  and  nays  of  the  dele- 
gates of  each  state  on  any  question  shall  be  entered  on  the 
journal,  when  it  is  desired  by  any  deleg[ate:  and  the  delegates 
of  a  State,  or  any  of  them,  at  his  or  their  request,  shall  be  fur- 
nished with  a  transcript  of  the  said  journal,  except  such  parts 
as  are  above  excepted,  to  lay  before  the  legislatures  of  the 
several  States. 

ARTICLE  x. 

The  committee  of  the  States,  or  any  nine  of  them,  shall  be 
authorized  to  execute,  in  the  recess  of  Congress,  such  of  the 
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>wers  of  Congress  as  the  United  States  in  Congress  assembled, 
r  the  consent  of  nine  States,  shall  from  time  to  time  think 
:pedient  to  vest  them  with;  provided  that  no  power  be  dele- 
ited  to  the  said  committee,  tor  the  exercise  ot  which,  by  the 
tides  of  confederation,  the  voice  of  nine  States  in  the  Con- 
ess  of  the  United  States  assembled  is  requisite. 

ARTICLE   XI. 

Canada,  acceding  to  this  confederation,  and  joining  in  the 
easures  of  the  United  States,  shall  be  admitted  into,  and  en- 
led  to,  all  the  advantages  of  this  Union;  but  no  other  colony 
all  be  admitted  into  the  same,  unless  such  admission  be 
reed  to  by  nine  States. 

ARTICLE   XII. 

All  bills  of  credit  emitted,  monies  borrowed,  and  debts  con- 
icted,  by  or  under  the  authority  of  Congress,  before  the 
sembling  of  the  United  States,  in  pursuance  of  the  present 
nfederation,  shall  be  deemed  and  considered  as  a  charge 
ainst  the  United  States,  for  payment  and  satisfaction  whereof, 
e  said  United  States  and  the  public  faith  are  hereby  solemnly 
edged. 

ARTICLE    XIII. 

Everjr  State  shall  abide  by  the  determination  of  the  United 
ates  in  Congress  assembled,  on  all  questions  which,  by  this 
nfederation,  are  submitted  to  them.  And  the  articles  of  this 
nfederation  shall  be  inviolably  observed  by  every  State,  and 
e  Union  shall  be  perpetual;  nor  shall  any  alteration  at  any 
ne  hereafter  be  made  in  any  of  them,  unless  such  alteration 

agreed  to  in  a  Congress  of  the  United  States,  and  be  after- 
irds  confirmed  by  the  legislature  of  every  State. 
And  whereas,  it  has  pleased  the  Great  Governor  of  the  world 
incline  the  hearts  of  the  legislatures  we  respectively  represent 
Congress,  to  approve  of,  and  to  authorize  us  to  ratify  the 
id  articles  of  confederation,  and  perpetual  union:  Know  ye, 
at  we,  the  undersigned  delegates,  by  virtue  of  the  power  and 
thority  to  us  ^iven  for  that  purpose,  do,  by  these  presents, 
the  name  and  in  behalf  of  our  respective  constituents,  fully 
d  entirely  ratify  and  confirm  each  and  every  of  the  said 
tides  of  confederation  ai)d  perpetual  union,  and  all  and  singu- 
r  the  matters  and  things  therein  contained ;  and  we  do  solemnly 
ight  and  engage  the  faith  of  our  respective  constituents,  that 
ey  shall  abide  by  the  determinations  of  the  United  States 

Congress  assembled,  on   all  questions  which,  by  the  said 
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confederation,  are  submitted  to  them;  and  that  the  artides 
thereof  shall  be  inviolably  observed  by  the  States  we  respec- 
tively represent;  and  that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  Con- 
gress, done  at  Philadelphia,  in  the  State  of  Pennsyl- 
vania, the  ninth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-eight,  and  in 
the  third  year  of  the  Independence  of  America. 

On  the  part  and  behalf  of  the  Stale  of  New  Hampshire. 
Josiah  Bartlett,  John  Wentworth,Jr.  Aug.8,1778. 

On  the  part  wnd  helujlfofthe  State  of  MaaMckusetls-Bm/. 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gerry,  Samuel  Holton. 

On  the  part  and  behalf  of  the  State  of  Rhode  Island  and  Prm- 

dence  Plantations. 
William  Ellery,  John  Collins. 

Henry  Marchant, 

On  the  part  and  behalf  of  the  State  of  Connecticut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  State  of  New  Torh 
James  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  behalf  of  the  State  of  New  Jersey. 
Jno  Witherspoon,  Nath.  Scudder,  Nov.  26, 17ft 

On  the  part  and  behalf  of  the  State  of  Pennsylvania. 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22  July,  1778. 

Jona.  Bayard  Smith, 

On  the  part  amd  behalf  of  the  State  of  Delaware. 
Thos.  McKean,  Feb.  13, 1779.    Nicholas  Van  Dyke. 
John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  the  State  of  Maryland. 
John  Hanson,  March  1, 1781.      Daniel  Carroll,    do. 

On  the  part  and  behalf  of  the  State  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  State  of  North  Carolina. 
John  Penn,  July  21st,  1778.        Jno.  Williams. 
Corns.  Harnett, 
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On  the  part  and  heha^  of  the  State  of  South  CaroLvna. 
Henry  Laurens,  Richard  Hutson, 

William  Henry  Drayton,  Thomas  Hayward,  jun. 

J  no.  Matthews, 

On  the  part  and  behalf  of  the  State  of  Oeorgva. 
Jno  Walton,  24th  July,  1778,      Edwd.  Langworthy. 
Edwd.  Telfair, 

[Note. — From  the  circumstance  of  delegates  from  the  same 
State  having  signed  the  articles  of  confederation  at  different 
times,  as  appears  by  the  dates,  it  is  probable  they  affixed  their 
names  as  they  happened  to  be  present  in  Congress,  after  they 
had  been  authorized  by  their  constituents.] 
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What  controversies  may  be  submitted,         .        .  52 
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What  demands  may  be  included  in  the  submis- 
sion,             -            -            -            -            -        .  53 

Agreement,   not   revocable,  without  consent  of 

parties,  -  -  -  -  .        .  53 

Non-appearance  of  parties,  not  to  stay  proceed- 
ings, -  -  -  -  -        .  53 

Time  of  making  award,  how  varied,  and  the  effect,  53 
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Recommitment  of  the  award,             -            -        -  58 
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Jurisdiction  of  the  court,        -            -            -        -  58 
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may  appoint  a  third  person,            -            -        -  54 
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Adjournments,  oaths,  subpoenas  and  costs,  -        -  55 
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Affidavit  to  be  filed  with  the  clerk,   -            -        -  55 

Its  requisites,               -            -            -            -        -  55 
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Amount  of  bail,           -            -            -            -        -  55 
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Perishable  property,                -            -            -        -  57 
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Notice  to  defendant  to  appear  and  plead,     -        -  58 
To  whom  delivered,  and  by  whom,  and  how  long 

published,     -            -            -            -            -        -  58 
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Failing  to  comply  herewith  and  its  effect,    -        -  59 

When  defendant  may  plead,  -  -        -  59 

Failing  to  appear  after  notice  judgment  to  be 

conclusive,  -  -       .     -  -        -  59 
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on  the  bond,  -  -  -  -         -  59 
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credit  to  be  allowed,  -  -  -        -  59 
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prior  lien,     -  -  -  -  -        -  59 
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Surrender,  when  it  shall  be  a  release,            -  -  65 

Defendant,  how  long  to  remain  in  custody,  -  65 
Bail  may  surrender  their  principal,  or  he  may 

surrender  himself,    -            -            -            -  -  66 

Certificate  of  surrender,          -            -            -  -  66- 
When   surrender  is   made  before   filing  Special 

bail,  and  after,         -            -            -            -  -  66- 

Order  for  discharging  defendant,      -            -  -  66 

Copy  of  order,  on  whom  terved,        -            -  -  66 
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Costs  and  charges,       -            -            -            -  -  68 
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In  what  cases  liable,                -            -            -  -  71 
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Suit  may  be  brought  in  name  of  boat,  -  -  71 
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Notice  given  by  sheriff,          -            -  -  -  98 
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poses,           -            -            -            -  -  -  99 
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Commissioners  to  locate  seat  of  justice,  -  -  105 
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Restoration  of  stolen  property,  -  159 

Officers  embezzling  money — 

Definition  of  the  offence,        -  -             -         -  159 

Punishment,     ....  -  159 

Destroying  or  defacing  deeds,  &c.,  -         -  160 

With  fraudulent  intent.            ...  16O 

Punishment,     •            -            -  -             -         -  160 

Removing  land  marks — 

With  fraudulent  intent,            -  -             -         -  160 

Punishment,                 •            •  -             -        -  160 


587 

Page. 


Secreting  property — 

By  clerks,  or  apprentices, 

-      160 

With  intent  to  defraud. 

-      160 

Conversion  of  property,  by  bailee— 

Punishment,  as  for  larcency, 

•     161 

Lodgers  embezzling  property — 

Punishment,  as  for  larceny,     - 

161 

Misprision  of  felony— 

Punishment, 

161 

Forging  and  counterfeiting 

.      161 

What  constitutes  the  offence, 

-      161 

Punishment, 

-      162 

Counterfeiting  coin, 

-      182 

The  offence  defined. 

162 

Punishment, 

.      162 

Possession  of  counterfeit  notes,  &c.. 

162, 168 

With  intent  to  utter  or  pass  them,    - 

168 

Punishment, 

168 

Possession  of  fictitious  notes,  &c.. 

-      168 

Knowledge  of  the  fact. 

-      168 

Punishment, 

-      168 

Possession  of  dies  for  counterfeiting. 

.      164 

Making  such  apparatus. 

-      164 

Having  such,  knowingly, 

-      164 

Punishment,                  -            ... 

.      164 

Counterfeiting  public  seals, 

-      164 

Unlawfully  and  corruptly. 

-      164 

Punishment, 

-       )64 

Testimony,          .            -            -            - 

-      164 

Proof  of  charter  not  necessary. 

164 

Perjury  and  subornation  of  perjury. 

-      165 

Wilfully  and  corruptly. 

-      165 

Punishment, 

-      165 

Perjury  causing  death, 

-      165 

Punishment  as  for  murder,      - 

165 

Bribery- 

How  the  offence  may  be  committed, 

-      165 

Punishment, 

166 

To  procure  appointment  to  office,     - 

166 

Punishment, 

-      166 

Attempt  to  bribe— 

What  constitutes  the  offence. 

-      166 

Punishment, 

-      167 

Officers  falsifying  records,  &c.. 

-      167 

Punishment, 

-      167 

Jailor,  when  guilty  of  oppression. 

167 

Punishment, 

74 

-      167 
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Process,  obstructing  the  execution  thereof,  -  -  167 

What  constitutes  the  offence,             -  -  -  167 

Punishment,                  -            -            -  -  -  167 

Rescue,  (after  conviction)  -  -  168 

Punishment,                  -            -            -  -  -  168 

Where  the  person  was  subject  to  imprisonment,  -  168 

Rescue,  (before  conviction)  -  -  168 

Punishment,                  -            -            -  -  -  168 

Rescue  from  civil  process,       -            -  -  -  168 

Fine,  .          .     -            -            -  -  -  168 

Assisting  prisoners  to  escape,  -  -  168 

Punishment,                  -            -            -  -  -  169 

Aiding  in  attempt  to  escape,     -            -  -  -  169 

Punishment,                  -             -             -  -  -  169 

Escape  through  negligence  of  officer,  -  169 

Before  conviction,        -            -            -  -  -  169 

Punishment,                  -             -             -  -  -  169 

Compounding  criminal  offences —  169 

Fine,  and  proviso,        -            -            -  -  -  169 

Conspiracy —  170 

Number  of  persons,  and  intention,     -  -  -  170 

Embracery.     How  committed,             -  -  -  170 

Punishment,                  -             -             -  -  -  170 

Common  Barratry,  how  committed,     •  -  -  170 

Punishment,                  ....  170 

Extortion,  what  constitutes  the  offence,  -  -  170 

Punishment,                  -             -             -  -  -  171 

Threatening  letters — 

Offence,  how  committed,  and  punishment,  -  -  171 

Disturbing  the  peace —                        -  -  -  171 

Punishment,                  -             -             -  -  -  171 

By  assemblage  of  persons,                   -  -  -  171 

For  an  unlawful  purpose,         -             -  -  -  171 

Punishment,                  -             -             -  -  172 

Affray.  Rout,  and  Riot,           -            -  -  -  172 

Punishment,                  -             -  -  172 

Duty  of  judges,  officers,  &c.,               -  -  -  172 

In  suppressing  rout,  riot,  and  affray,  -  -  172 

Requisition  of  assistance,        -             -  -  -  173 

If  death  or  injury  ensue,  officers  guiltless,  -  -  173 

Libel,  how  the  offence  may  be  committed,  -  -  173 

Malicious  defamation,             -            -  -  -  173 

Punishment,                  -            -            -  -  173 

Bigamy,  definition  of  the  offence,          -  -  -  173 
Punishment,  and  proviso  as  to  absence,  -  -  174 
Single  persons,  marrying  husband,  or  wife  of  an- 
other,            .            -            -            -  -  -  174 
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Knowledge  of  the  fact,            -            -            -         -  174 

Fine— $500, 174 

Imprisonment,             -----  174 

Adultery  and  Fornication,     -            -            -        -  174 

Punishment,                  -            -            .            -        .  174 

Lewdness,  or  public  indecencies,          -            -        -  174 

Punishment,                  -----  175 

Obstructing  public  roads,       -            -            -        -  175 

Fine,  and  nuisance  to  be  abated,        -            -         -  175 

DiSINTERING  THE   DEAD,                   -                 -                 -           •  175 

Suicides  excepted,                   -            ...  175 

Fine  and  proviso,  as  to  removal,                     -         -  175 

Voting  more  than  once  at  election,                -         -  176 

Fine,                  176 

Refusing  to  join  p<mse  comitatuH,                       •        -  176 

Fine,                              -            -            -            -        -  176 

Defacing  Notices,  &c.,             -            -            -        •  176 

Fine,  and  proviso  as  to  time,               -             -         -  176 

Fraudulent  conveyances,        -            -            -        -  177 

The  intention,              ...                      .  I77 

Punishment,                  ....  177 

Swindling,  how  committed,      -            -            -        -  177 

Punishment,  and  restoration  of  property,     -        -  177 

Cheating,  how  committed,        -            -            -        -  178 

Punishment,  and  restoration  of  property,     -         -  178 

Selling  lands  a  second  time,              -            -  178 

With  fraudulent  intention,                  -            -  178 

Punishment,                  .....  173 

Common  cheats,                          -            -            -        -  178 

False  weights  and  measures,              -             -  178 

Punishment,                  .....  178 

Destroying  houses,  bridges,  &c.,         -             -  179 

With  malicious  intention,        -                          -         -  179 

Injuring  or  destroying  animals,          •             -         -  179 

Punishment,                  -             -                          -         -  179 

Destroying  public  jail,             -             -             -         -  i79 

Or  injuring  any  part  thereof,              -             -         -  17& 

Fine,                 -            -            -             -             -         -  179 

Firing  prairies,  woods,  &c.,                 -             -         -  179 

Fine,                 -            -            -            -            -        -  179 

Civil  actions  maintainable,  for  damages,  in  crim- 
inal offences,             .....  IQO 
Proviso,             -            -            -            -            -         -  180 

Punishment  of  death,                           ...  18O 

Manner  in  which  it  shall  be  inflicted,             -         -  180 
Criminal's  body  may  be  dissected,  by  order  of 

court,             -            -            -             -            -        -  181 
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Punishment,  by  imprisonment,  -  -      -    l?l 

Prisoners  may  be  compelled  to  work, 
Punishment  by  fine,      .... 

Compliance  with  the  sentence. 
Property  of  offender  bound, 

From  what  time,  and  to  what  amount, 
Execution  for  fines. 
Appropriation  of  fines, 

Benefit  of  clergry  abolished. 
Infamy,  ..... 

When  persons  shall  be  deemed  infamous, 
DEPOSITIONS-- 

Of  non-resident  witnesses. 

Of  resident  witnesses. 

Oath  of  witnesses,       ...  - 

Certificate  to  be  annexed  to  deposition. 

Manner  of  making  return,  and  proviso. 

When  good  and  competent  evidence. 

Who  may  issue  subpoenas. 

Compensation  of  witnesses. 

Rejection  of  informal  depositions, 

Seals  not  to  be  broken. 

May  be  read  by  either  party. 

Perpetuation  of  testimony. 

Notice  and  copy  of  petition. 

Who  may  attend  anci  cross-examine. 

Certificate  and  return. 

When  such  testimony  may  be  read. 

What  acts  repealed,  by  this  act, 

Depositions  taken  under  existing  law  to  remain 
valid,  ..... 

DISTRICT  PROSECUTORS— 

Appointed  in  each  judicial  district. 

Their  duties,  oath  and  bond. 

Appointments  during  recess,  provided  for, 

To  ^ive  advice,  and  to  whom. 

Their  compensation, 
DIVORCE- 

May  be  decreed,  for  what  causes, 

Residence  of  petitioner. 

Collusion  of  the  parties, 

Adultery  of  the  wife, 

Of  the  husband, 

Application  for  divorce,  where  to  be  made, 

witnesses  and  depositions. 

Informality  to  delay  proceedings. 

Publication  of  notice  of  petition,       -  . 


181 
181 

181 

m 

181 


le 


186 
186 
186 
18: 
181 


188 


190 
190 
190 
190 
190 
191 
191 
191 


591 

Trial  by  jury  may  be  claimed,  -  191 

Proviso,  as  regards  impotency,  -  191 

;ducation— 

Establishment  of  common  schools,   -  -  191 

In  each  county,  and  open  to  whom,  -  191 

School  districts,  how  formed,  -  -  191 

Election  of  officers  and  duty  of  trustees,      ,        191,192 

School  district,  a  body  corporate,     -  -         -  192 

Suits,  prosecuted  and  defended  by  trustees,  192 

Trustees  to  give  orders  on  treasurer,  -        -  192 

Record  of  proceedings  to  be  kept,    -  -        -  198 

Duty  of  the  treasurer,  collector  and  assessor,       -  198 

Fines  for  non-performance  of  duty,  -  -         -  193 

Powers  of  voters,  and  who  shall  preside,       -         -  194 

Trustees'  warrant,  treasurer  and  collector's  bond,  194 

Gifts  and  grants  of  land,  for  what  purposes  valid,  195 

Where  to  be  recorded,  -  -  -        -  195 

Conveyances,  to  whom  executed,      -  -  196 

To  be  recorded,  where  and  when,  •        -  196 

Damages  for  trespass,  -  -  -        -  195 

Perverted  or  abandoned  grants,  to  vest  in  whom,  195 
ELECTIONS— 

When  to  be  held,  and  for  what  offices,  -         -  196 

Delegate  to  Congress,  ...  195 

Members  of  Council,  &c.,       -  -        -  196 

Judges,  by  whom  appointed,  •  -         -  196 

Notice  of  appointment,  -  -  -        -  196 

Clerk,  by  whom  chosen,         -  -  -        -  196 

Vacancies  in  the  office  of  judge  of  election,  by 

whom  filled,  -  -  -  -  197 
Notices  for  each  precinct,  -  -  197 
Their  number  and  form,  -  -  -  197 
Poll  books,  by  whom  furnished,  -  -  197 
Notice  given  by  sheriff,  -  -  -  -  197 
On  refusal  of  jud^e  to  act,  -  .  -  .  197 
Justice  to  be  nominated,  or  voters  may  elect,  -  198 
Oath  of  judges  and  clerks,  ...  198. 
By  whom  administered,  -  -  -  -  198 
Entry  thereof,  -  -  -  198 
Opening  and  closing  of  polls,  -  -  198 
Two ''provisos": — Proclamation,  -  198,199 
Poll  books  and  manner  of  voting,  -  -  199 
Where  electors  may  vote,  for  delegate  to  Con- 
gress— for  members  of  the  Legislature,  for  cor- 
oner, county  commissioner,  &c.,  -  -  -  199 
Fine  for  voting  more  than  once,  -  -  -  199 
Qualifications  of  voters,          -            ...  199 
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Vote  may  be  challenged  and  oath  tendered,  199,200 

Punishment  for  taking  false  oath,     -              -  -  900 

Want  of  qualification,  and  fine  for  voting,     -  -  200 

Attendance  of  constables  at  elections,           -  -  200 

Special  constables,      -            -            -              -  •  2 

Fme,  &c.,  for  disorderly  conduct,      -              -  -  200 

Poll  books,  and  what  they  shall  contain,  -  -  201 

What  votes  may  be  rejected,              -  -  -  201 

Form  of  return,                        -            -  -  -  201 

Poll  books,  with  whom  deposited,     -  -  -  201 

Punishment  for  neglect,          -  -  -  201 

When  returns  to  be  opened,  -            -  -  -  202 

Abstracts  and  certificates,      -            -  -  -  202 

Ties  between  candidates,       ...  202 

How  to  be  decided,    -            -            -  -  -  203 

Election  returns,  made  to  the  Secretary  of  the 

Territory,                              -  -  -  203 

Votes,  by  whom  canvassed,    -  -  -  203 

Governor's  certificate  and  proclamation,  -  203 

New  election,  in  what  cases  ordered,  -  -  203 

Secretary  may  employ  a  messenger,  -  -  203 

Compensation  of  messenger,              -  -  -  203 

Officers  elect  may  resign,       -            -  -  203 

Vacancies  in  Legislature,  how  filled,  -  -  203 

Vacancy  in  the  office  of  sheriff,  how  filled,  -  -  204 

Contested  elections,  for  member  of  assembly,  -  204 

How  to  be  determined,          -            -  -  -  204 

County  officers,  how  decided,            -  -  -  205 

When  counties  are  united,     -            -  -  -  206 

Votes  compared  in  senior  county,  -  206 

Non-performance  of  duty.     Fine,     -  -  -  206 

Admitting  unqualified  voters,            -  -  -  206 

Fraud,  corruption,  or  partiality,        -  -  -  206 

Fine  and  disqualification,       -            -  .  .  £07 

Refusing  legal  votes,               -            -  -  -  207 

Fine  for  receiving  challenged  votes,  in  what  case,  207 

Vacancies  in  Legislature,       -            -  -  -  207 

Notice  to  the  Governor,         -            -  -  -  207 

Proceedings  (see  sec.  19th)    -            -  -  -  207 

Compensation  of  judges  and  clerks,  -  -  207 

Division  of  counties  or  districts,        -  -  -  208 

Returns  in  elections  to  fill  vacancies,  -  -  206 

Elections  by  the  Legislature,             -  -  -  208 
EXECUTIONS— 

What  interest  in  lands  may  be  levied  on,  -  -  209 

And  personal  property,  with  exception,  -  -  209 

Officer's  duty  m  making  a  levy,         -  -  -  209 
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Direction  by  defendant,         -            -            -  -  209 

His  residence  to  be  regarded,            -            -  -  209 

Personal  property  and  real  estate,    -            -  -  209 

Which  to  be  sold  first,             -            -            -  -  209 

Reasonable  doubts,  as  to  title,            -            -  -  209 

Best  price,  and  title  deeds,     -            -            -  ,  209 

Redemption  within  one  year,              -            -  -  209 

Articles  exempt  from  execution  and  sale,    -  -  210 

Notice  of  sale  of  real  estate,  -            -            -  -  210 

Of  personal  property,              -            -            -  -  210 

When  sale  does  not  satisfy  the  execution,    -  -  210 

Return,  alias  and  credits,        -            -            -  -  210 

Death  or  removal  of  sheriff,   -            -            -  ^  211 

Duty  of  his  successor,  as  to  deeds,  &c.,         -  -  211 

Principal  defendants,  and  securities,  -            -  -  211 

Duty  of  sheriff,  as  regards  their  property,    -  -  211 

Property  of  persons  not  named  in  the  writ,  -  -  211 

Proceedings,  when  such  is  claimed,  -            -  -  211 

Right  of  property,  how  determined,  -            -  -  211 

Appeal  to  the  district  court,  -            -            -  •  211 

Bond,  security  and  condition,             -            -  •  212 

Executions  sent  into  other  counties,  -            -  -  212 

May  be  returned  by  mail,       -            -            •  -  212 

Proviso,  as  to  special  direction,          •            -  -  213 

Personal  property,  how  released,                    -  •  213 

Bond  and  security,      -            -            -            -  .  213 

Return  of  bond,  and  action  thereon,  -            -  -  213 

Stay  of  execution,  in  district  court,   -            -  -  213 

Kind  and  liability  of  securities,          -            -  -  213 

When  execution  may  be  stayed  after  it  issues,  -  214 

By  giving  bond: — Its  condition  and  effect,  -  -  214 

Judgments  against  certain  officers,  as  such,  •  -  214 

No  stay  of  ekecution  allowed  thereon,          -  -  214 

Such  executions,  when  returnable,     -            -  -  214 

Entry  of  replevy  bonds  on  docket,    -            -  -  214 

Not  to  satisfy  judgment,  or  extinguish  lien,  •  21fi 

Executions  against  estates  of  decedents,      -  -  215 
Notice  to  heirs  and  devisees,  residents  and 

non-residents,            .....  215 

Sale  of  mortgaged  estates,      -            -            -  -  215 

Foreclosure  of  equity  of  redemption,            -  216 

Notice  of  sale,  and  return  of  overplus,          -  -  216 

Sales  under  section  17th,  (see  it),       -            -  -  217 

Judgments  reversed  for  error,            -            -  -  217 

Not  to  effect  sale,        -            -            -            -  -  217 

Mutual  judgments,  and  set-off,           -            -  -  217 

Remedy  of  innocent  purchaser,         -            -  -  217 
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FERRIES— 

Fanning's  charter,—  (Du  Buque)           -  -  -  218 

Term  of  its  duration,  -            -            -  -  -  '2l8 

Restriction  of  courts,  and  conditions  of  the  grant,  218 

Penalty  for  violation  thereof,              -  -  -  218 

Note,  by  the  Governor,            -            •  -  -  219 

Williams  and  Warfield's  charter,  (Bloomington)  -  219 

Its  term  of  duration,  and  conditions,  -  -  219 

Penalty  for  violation,  and  reservation  of  rights,   -  219 

Sullivan  and  Davenport's  charter,  (Rockingham)  220 

Limits,  privileges,  and  duration  of  term,  -  -  220 

Kind  of  boat  to  be  procured,  and  when,  -  -  220 

Note  by  the  Governor,                         -  -  -  220 

Kirkpatrick's  charter,  (Bellview)         -  -  -  221 

Its  term  of  duration  and  conditions,  -  •  221 

Kind  of  boat,  and  when  to  be  procured,  -  •  221 

Note  by  the  Governor,            -            -  -  -  221 

General  act  to  regulate  Ferries,        -  -  -  221 

License  to  keep  a  ferry,  how  obtained,  -  -  221 

Applicant  to  give  notice,        -  -  -  222 

Authority  of  court  to  grant  license,   -  -  -  222 

Rights  of  parties,  as  to  license,           -  -  -  222 

Renewal  of  ferry  license,        -            -  -  -  222 

Duties  of  ferry  keepers,                       -  -  -  222 

And  penalty  of  nonperformance,      -  -  -  223 

And  tor  receiving  illegal  ferriage,      -  -  -  223 

Rates  of  ferriage  fixed  by  the  court,  -  -  -  223 

Rates  of  ferriage  must  be  posted  up,  -  -  223 

Authority  of  law  required  to  keep  a  ferry,    -  -  223 

Style  of  suits  under  this  act,  -            -  -  -  223 

ferries- 
Usher  AND  Groom's  charter  (Wyoming)  -  -  224 
Term  of  duration  atid  conaitions  of  grant,    -  •  224 
Non-performance  and  forfeiture,       .  -  -  224 
Note  by  the  Governor,            -            -  -  -  225 
Letton's  charter,  Parkhurst,                  -  -  -  225 
Limits,  rights,  and  duration  of  term,  -  225 
Kind  of  boat  and  when  procured,      •  -  -  225 
Note  by  the  Governor,            -            -  -  -  226 
Kilbourn's  charter,  (Montrose) 
Privilege  and  duration  of  term,          -  -  -  226 
Kind  of  boat,  and  when  procured,  -  -  226 
Reservation  of  rights,              -  -  -  226 
Gaines,  Reynolds  &  Co.'s  charter,  (Round  Mound)  226 
Limits,  privileges,  and  term,  -            -  -  -  227 
Restrictions,  regulations,  and  reservation  of  rights,  227 
Kind  of  boat  to  be  procured,  and  when,  -  -  227 
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Leonard  &  Co.'s  charter,  (Charleston,)  -        -      227 

Term,  regulations  and  restrictions,    -  -        -      228 

Reservation  of  rights,              -            -  -        -      228 

Kind  of  boat  to  be  procured,  and  when,  -        -      228 

Extent  of  exclusive  privilege,            -  -        -      228 

Bleving's  charter,  (Nashville)               -  -        -      228 

Term  of  duration,  and  rights  reserved,  -        -      229 

Limits  and  exclusive  privileges         -  -        -      229 

Conditions  of  the  grant,  and  penalty,  -        -      229 

Kind  of  boat,  and  when  to  be  procured,  -        -      229 

White's  charter,  (Fort  Madison)           -  -        -      229 

Exclusive  privilege  and  term  of  duration,  -        -      229 
Kind  of  boat  to*  be  procured. 
Reservation  of  rights, 

Webster's  charter,  (Fort  Madison) 
Limits  and  exclusive  privilege, 
For  what  term  granted. 
Kind  of  boat,  and  when  procured, 
Forfeiture  of  charter, 
Reservation  of  rights, 
5^0RCIBLE  ENTRY  AND  DETAINER— 

Fine  for  forcible  entry,           •            -  -        -       231 
Forcible  entry,  &c.,  within  the  meaning  of  this  act,      231 

Enquiry  by  whom  authorized,            -  -         -      231 

Restitution  of  premises,          -            -  -        -      232 

M.ode  of  proceedings  in  this  action,  -        -      )iS2 

When  jury  may  be  discharged,           -  -        -      238 
Return  of  process,       -            ...        -      233 

Exparte  trial,  when  allowed,              -  -        -      283 

Treble  damages  recoverable,              -  -        -      238 

Restriction  as  to  the  foregoing  provisions,  -        -      233 

Holding  over,  and  proceedings  therein,  -         -      283 

Restriction  as  to  the  preceding  section,  -        -      234 

Action  of  trespass,      ...  -        -      284 

Appeal  to  the  district  court,               -  -        -      234 

Proviso,  as  to  a  supercedeas,    -            -  -        -      284 
NAMING— 

Gaming  debts  may  be  collected,        -  -        -      234 

And  money  recovered,  for  what  use,  -        -      235 

Testimony  of  losing  party  received,  -               236 
Punishment  for  keeping  gaming  tables,  faro  banks, 

&c.,    - 236 

Fine  for  betting  at  play. 
Liability  of  landlords,  &c.. 

Keeping  a  gaming  house,       -  -               286 
Fine  and  imprisonment. 
Leasing  a  house  for  gaming, 
75 
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Construction  as  to  keepers,  &c., 

When  lease  to  be  void,            -            -  -  -  237 

Testimony  of  accomplices,     -            -  -  -  237 

Seizure  of  gambling  tables,  &c.,         -  -  -  237 

Authority  to  break  doors  open,          -  •  •  237 

Destruction  of  gaming  tables,  &c.,     -  -  -  237 

Duty  of  judge  and  grand  jury,            -  -  -  237 

Of  officers  as  to  breaches  of  this  act,  -  -  237 

Non-performance  of  duty  and  forfeiture  of  office,  238 

HALF-BREED  TRACT— 

Assessment  book  furnished  by  county,  -  -  238 

Assessor's  duties,        -            -            -  -  -  238 

List  of  lands  made  and  delivered,  -  -  238 

Sheriff's  authority  to  sell,       -            -  -  -  238 

Acts  repealed,              -            -            -  -  -  239 

Suits  against  owners,               -            -  -  -  239 

Brought  where,  how,  and  by  whom,  -  -  239 

Notice,  how  given,      -  -  -  -  239 

Interests  on  judgments,          -            -  -  -  239 

Defendants  designated,          -            -  -  -  239 

Accounts  of  commissioners,                -  -  -  239 

Trial  by  the  court,       -            -            -  -  -  239 

Liberal  construction,  ...  239 

HORSES— 

Stud  horses  running  at  large,             -  -  -  240 

May  be  taken  up  and  gelded,             -  -  -  240 

Horses  dying  under  the  operation,  -  -  240 

Charge  to  be  paid  by  owner,              -  -  -  240 

Certain  horses  may  be  taken  up,        -  -  -  240 

Reasonable  care  and  compensation,  -  -  240 

Lien  upon  the  horse,               -            -  -  -  240 

incorporations- 
Agricultural  Societies,        -          -  -  -  241 

May  be  formed;  notice  of  meeting,  -  -  241 

Vote  on  the  question  of  incorporation,  -  -  241 

Officers  of  each  society,  -  -  -  241 

How  prizes  to  be  paid,            -            -  -  -  241 

Treasurer  to  give  oond,          -            -  -  -  241 

Said  bond  to  be  recorded,      -            -  -  -  241 

Tax  when  to  be  determined,               -  -  -  242 

Certificate  of  election  to  be  recorded,  -  -  242 

Corporate  style  and  capacity,             -  -  -  242 

Powers  of  the  directors,          -            -  -  -  242 

Common  seal,              -            -            -  -  -  242 

Limitation  as  to  real  estate,  -  -  243 

Choice  of  a  President  jpro  ^^»i.            -  -  -  243 

Appropriation  of  money,        -            -  -  -  243. 
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Withdrawal  of  members,  and  notice,             -        -  243 

Wapello  Seminary,       .            .            .           -        .  248 

Declared  a  body  politic,  &c.,              -            -         -  248 

Names  of  persons,  and  style  of  the  institution,   -  248 

Powers  ana  privileges,            -            -            -         -  243 

Stock  treated  as  personal  property,              -        -  244 

Board  of  trustees,       .            .            .            .        .  244 

Their  annual  election,  duties,  &c.,     -            -  .      •  244 

The  President  of  the  board,              -            -         -  244 

Powers  of  trustees,     -----  244 

Execution  of  deeds,  by  whom,          -            -         -  245 

Amendment  of  this  act,         -            -            -         -  245 

Bloomington  and  Cedar  River  Canal  Company — 

Created  a  body  politic,           -            -            -         -  245 

Style,  powers  and  capital  stock,        -            -         -  245 

Commissioners  appomted  and  named,          -         -  245 

To  receive  subscription,          -            -            -         -  245 

Notice  of  meeting  and  choice  of  directors,          -  246 

Subsequent  elections  and  terms  of  service,         -  246 

Extension   of  capital   stock,             -            -         -  247 

Instalments,  and  powers  of  directors  to  collect,  -  247 

Right   to   construct   canal,    -            -            -         -  247 

Authority  to  enter  on  lands,               -            -         -  247 

Appointment   of  appraisers,             -                     -  247 

Their  duty,  as  to  damages,     -            -                     -  248 

Limitation  as  to  damages,      -            -            -         -  248 

Appeal  to  district  court,         -            -            -         -  248 

Proviso,  in  relation  to  mills,              -            -         -  248 

Erection  of  toll  houses,          -            -            -        -  248 

Authority  to  borrow  money,             -            -         -  249 

To  make  rules,  &c.,                 -            -            -        -  249 

Penalties,  for  what  offences,  -  -        249,250 

False  bills  of  lading,              -            -            -         -  250 

Oath  may  be  recjuired,                         ...  251 

Proceedings  agamst  offenders,           -            -         -  251 

Masters  and  owners  of  boats,  liable  for  penalties,  251 

Lien  on  materials,       .....  252 

Erection  of  bridges,  by   Co.              -            -         -  252 

Work  to  be  commenced,  when,                      -         -  252 

Power  to  loan  money,                          -            -         -  252 

Limitation  of  privilege,          -            -            -         -  252 

Annual  report,             .....  253 

Future  State  of  Iowa  may  purchase  canal,  on  what 

terms,            -            -            -            -            -        -  253 

Construction  of  the  works,     -            -            -        -  258 

Pre-emption  settlers  secured,             -            -         -  254 

Amendments  of  charter,        -            -            -        -  254 
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Des  Moines  Mill  Company — 

Name  and  powers, 

Authority  to  construct  a  dam, 

Lock,  repairs  and  passage  of  boats, 

Penalties  for  injuries  to  lock  or  dam. 

Reservation  of  the  rights  of  others, 

Abatement  of  nuisances, 

Amendment  and  limitation  of  this  act, 

Completion  of  the  dam, 

Meeting  may  be  called,  when, 

By-laws,  rules  and  regulations. 

Subsequent  meetings. 
Plymouth  Mill  Company, 

Style  and  corporate  powers. 

Authority  to  construct  a  dam. 

Lock,  repairs  and  passage  of  boats, 

Penalties  for  injurmg  lock,  dam,  &c, 

Protection  of  circumjacent  lands,  &c, 

Abatement  of  nuisances, 

This  act  amendable,   - 

First  meeting,  by-laws,  &c.,   - 

Subsequent  meetings. 

Increase  of  capital  stock, 
Burlington  Steam*  Mill  Company, 

Style  and  corporate  powers, 

Capital  stock  and  shares. 

Estate  not  to  exceed  stock  paid  in. 

Books,  and  subscription  of  stock,     - 

Subscriptions  may  be  paid  in  labor, 

Lien  upon  shares. 

First  payment. 

Annual  choice  of  officers. 

By-laws,  and  treasurer's  bond, 

Agent  to  give   bond, 

Shares  deemed  personal  property,    - 
Seminaries  of  Learning — 

At  Fort  Madison,  Lee  county. 

At  West  Point, 

At  Burlington,  Des  Moines  county, 

In  town  69,  range  3,  west,  in  Des  Moines  coun 

At  Augusta, 

At  Farmington,  Van  Buren  county. 

At  Bentonsport,  **         44  41       . 

At  Rockingham,  Scott  county. 

At  Keosauqua,  Van  Buren  county,   - 

At  Du  BuQUE,  Du  Buque  county. 

In  town  89,  range  1,  east,  in  Dubuque  county. 
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At  Davenport,  Scott  county, 

Powers  granted  to  these  corporations, 

Capital  stock,  and  limitation  of  income, 

Board  of  trustees,  four  a  quorum. 

Who  shall  be  President  of  board. 

Powers  of  trustees. 

Conveyances  executed  by  President, 

This  act  amendable,     - 
Bloomington,  incorporated. 

Limits  of  town  and  election  of  officers, 

Elections,  how  to  be  conducted, 

President  and  recorder, — their  duties, 

Deputy  recorder. 

Corporate  name  and  powers, 

Oath  to  be  taken  by  officers, 

By-laws  and  regulations, 

Publication  of  by-laws, 

Receipts,  expenditures,  and  taxation, 

License  may  be  granted, 

Road  district  and  overseers. 

Notice  of  meetings. 

Recorder's  fees, 

Tax  on  real  estate: — Limitations, 

Duplicate  of  taxes,  and  special  provisions, 
tive  to  their  collection, 

This  act  amendable. 
Public  Libraries, 

Meeting  to  hold  an  election, 

Chairman  and  clerk  chosen. 

And  seven  directors, 

Name  of  the  Library, 

Certificate  of  proceedings,     • 

To  be  recorded. 

Company  to  be  a  body  corporate. 

Corporate  powers,  and  proviso, 

Elections,  by-laws  and  common  seal, 

Tax  on  share  holders. 

Treasurer  and  librarian, 

Quorum,  and  power  to  fill  vacancies. 

May  receive  donations. 

Limitation,  and  exception,     - 
Burlington  Turnpike  Company — 

Created  a  body  corporate. 

Style,  capital  stock,  and  opening  of  books. 

Meeting  to  elect  directors,     - 

Rates  of  toll,  and  when  collectable. 

Prospective  restrictions. 
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Burlington  Transportation  Company — 

Style  and  corporate  powers,                -  -  -  272 

Capital  stock  and  commissioners,      -  -  -  272 
Opening  of  books  and  sum  paid  on  subscribing.  272,  273 

Board  of  directors,  and  how  elected,  -  -  273 

Subsequent  elections  and  term  of  office,  -  -  273 

Payment  of  instalments,                      -  -  -  273 

Location  of  the  canal,  railroad,  &c.,  -  -  274 

Entry  upon  private  property,              -  -  -  274 

Appraisers  of  damages  and  their  duty,  -  •  274 

Entry  and  certificate  of  appraisal,     -  -  -  275 

Damages  and  appeal,              -  •  -  275 

Tolls  and  authority  to  borrow  money,  -  -  275 

Rules  and  penalties,  for,         -            -  -  275, 276 

Injuries  to  canal  or  road,        -            -  •  -  276 

False  bills  of  lading,                            •  -  -  276 

Oath  may  be  required.            -            -  -  -  276 

Proceedings  against  offenders,            -  -  -  277 

Who  liable  for  penalties,        -            -  -  -  277 

Lien  of  company  on  materials,          -  -  -  277 

Erection  of  bridges,  new  roads,  &c.,  -  278 

Company  may  borrow  money,  -  -  278 

But  not  to  issue  bank  notes  and  bills,  -  •  278 

Limitation  and  proviso,           -            -  -  -  878 

Construction  of  the  works,     -            -  -  -  278 

Forfeiture  of  the  right  to  construct,  -  -  278 

Subscription  to  stock  by  State  or  Territory,  -  279 

Appointment  of  directors,      -            -  -  -  279 

Terms  of  purchase,     •            -            -  -  -  279 

Deductions,      -            -                         -  -  -  279 

Loans  and  deposits,     -            -            -  -  -  279 

Permission  as  to  lands,  whence  to  be  obtained,  -  280 

This  act  may  be  amended  or  repealed,  -  -  280 

Keosauqua  Lyceum,  incorporated,        -  -  -  280 

Its  corporate  style  and  powers,          -  -  -  280 

Limitation  of  estate,  real  and  personal,  -  •  281 

By-laws  and  ordinances,          -            -  -  -  281 

Corporation  officers.                -            -  -  -  281 

First  appointments,                  -            -  -  -  281 

Quorum,           -            -            -            -  -  -  281 

Davenport,  incorporated,          -            -  -  -  282 

Limits  and  style  of  corporation,        -  -  -  282 

Election  of  Mayor,  Recorder  and  Trustees,  -  282 

Judges  and  cleric  at  first  election,  •  -  282 

Future  elections,  how  conducted,       -  -  -  282 

Oath  of  officers,          -            -            -  -  -  282 

Corporate  name  and  powers                -  -  -  2S3 
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By-laws  and  ordinances,         .             ...  288 

Vacancies  and  subordinate  officers,  -  288 

Fines,               -            -            -            -  -  -  288 

Duty  of  recorder,        .....  288 

Power  to  levy  tax;  limitation,  -  -  284 

Marshall  to  be  collector,         -  -  -  284 

Sale  of  lots  for  tax,  after  notice,  -  -  284 

Redeemable  within  two  years,            -  -  -  284 

Annual  receipts  and  expenditures,    -  -  -  284 

Further  powers  of  corporation,  -  -  285 

Fire  department,         .....  285 

Publication  of  ordinances,       -            -  -  -  285 

Notice  of  elections,     -            -            -  -  .  285 

Road  district,               -            -            -  -  -  285 

Calling  of  meetings,                -  -  -  285 

This  act  amendable,                -            -  -  -  286 

Mutual  Fire  Insurance  Company — 

Incorporated,  and  the  object  thereof,  -  -  286 

Powers  conferred,        .....  286 

The  insured  deemed  members,           -  -  -  286 

Board  of  directors,      .....  286 

Annual  election,  and  vacancies,         -  -  -  287 

President,  Vice  President,  Secretary,  &c.,  -  -  287 

Absence  of  President  provided  for,  -  -  287 

Meetings  and  record  of  proceedings,  -  -  287 

Election  of  directors,               -            -  -  -  287 

Notice  by  Secretary,               -            -  -  -  287 

Failure  of  notice  provided  for,           -  -  -  287 

Who  may  vote,            -            -            -  -  -  288 

Note,  when  to  be  deposited,               -  -  -  288 

When  it  may  be  relinquished,            -  -  -  288 

Liability  of  members,              -            -  -  -  288 

Lien  on  insured  property,       -  -  -  288 

Notice  of  damage  by  fire,       -            -  -  -  288 

Amount  thereof,          .....  289 

Action  at  law,  or  reference,                -  -  289 

Where  action  to  be  brought,               -  -  289 

Judgment  and  costs, 

Sum  paid  and  notice  to  members. 

Failing  to  pay,  directors  may  sue,     - 

Appropriation  of  this  money. 

Validity  of  policy, 

Void,  in  what  cases. 

Further  terms  and  conditions. 

Losses,  when  paid,      ...  .  290 

Alienation  of  nouse,  policy  surrendered,  -  -  290 

Or  assigned  to  alienee,            -            -  -  -  290 
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His  privileges  and  liabilities,              -  -  -  290 

Additional  premium,  paid  in  what  cases,      -  -  290 

Double  insurance,        -                        -  -  -  290 

Insurance  on  personal  property,        -  -  •  291 

Conveyances  by  the  company,           -  -  -  291 

Preliminary  amount  of  subscription,  -  -  291 

First  meeting  of  directors,     -            -  -  -  291 

This  act  may  be  altered  or  repealed,  -  -  291 

INDIANS— 

Selling  liquors  to  them  prohibited,     -  -  -  291 

Exchange,  and  forfeiture  of  articles,  -  -  291 

Duty  of  officers  as  to  this  act,             -  -  -  292 

INSANE  PERSONS— 

Their  contracts  deemed  void,             -  -  -  292 

Duty  of  court,  as  regards  insane  persons,  292 

Appointment  and  duty  of  guardians,  -  -  292 

Sale  of  the  estate  of  insane  persons,  -  293 

Suits,  when  to  be  suspended,              -  -  *  -  293 

When  the  insane  have  no  property,  -  -  293 

INTEREST— 

Six  per  cent,  in  what  cases  allowed,  -  -  293 

Written  agreement,  as  to  a  higher  rate,  -  -  294 

Forfeiture  of  usurious  contract,  &c.,  -  -  294 

Repealing  clause,        -            -            -  •  -  294 

JURORS— 

Who  shall  serve  as  such,         -  -  -  295 

Who  shall  be  exempt  from  service,  -  295 

Duty  of  county  commissioners  and  clerk,     -  -  295 

Sheriff's  duty,              -            -            -  -  -  295 

Grand  jury,      -            -            -            .  -  295 

Summons  to  jurors,  and  service  thereof,  -  -  295 

Foreman  of  grand  jury,  his  powers  and  duties,  -  296 

Bills  of  indictment,  true,  or  not  true,  -  -  296 

Names  of  witnesses  on  true  bills,       -  -  -  296 

Oath  of  ^rand  jurors,               -            -  -  -  296 

Of  petit  jurors  in  criminal  cases,        -  -  -  296 

Presentments,  by  grand  jury,              -  -  -  296 

Petit  jurors, — duty  of  commissioners,  -  -  297 

Their  number,  and  how  summoned,  -  -  297 

Duty  of  the  clerk,       -            -            -  -  -  297 

Manner  of  selecting  petit  jurors,        -  -  -  297 

Duty  of  sheriff,            -            -            -  -  -  297 

Neglect  thereoif,  and  the  penalty,      -  -  -  297 

Non-attendance  of  jurors,       -            -  -  -  297 

How  remedied,            -            -            -  -  -  297 

Coroner's  duty,  when  sheriff  is  interested,    -  -  297 
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Bystanders,  when  qualified,  may  serve  as  jurors; 

and  for  how  long,    -            .             -            -  -  298 

Grand  and  petit  jurors,  fine  for  non-attendance,  -  298 

Duty  of  clerk,              -            •            -            -  -  298 

Death  or  sickness  of  jurors,   -            -            -  298 

Certificate  of  service  and  number  of  days,    -  -  298 

To  whom  presented,  &c.,        -            -            -  -  298 

Jurors  privileged  from  arrest,            -            -  -  298 

Duty  of  county  commissioners,         -            -  -  299 

Rotation  in  the  selection  of  jurors,    -            -  -  299 
JUSTICES  OF  THE  PEACE— 

Robert  G.Roberts,  Esquire,               -            -  -  299 
His  official  acts,  as  justice,  rendered  good  and 

valid,             -            .            -            -            -  -  299 

Right  of  appeal  reserved,       -            -            -  -  800 

"Justices' act"  (the  general  law,)      -            -  -  800 

Number  of  justices,  and  term  of  service,      -  .  300 

Who  disqualified,        -            -            -            -  -  800 

Oath  of  office,  and  bond,        -            -            -  800,801 

Penalty  for  violating  8d  section,        -            -  -  801 

Who  shall  not  be  appointed,              -  -  801 

Division  of  counties  provided  for,     -  -  801 

Jurisdiction  and  powers  of  justices,  -  -  301 

Breach  of  the  peace,               -            -            -  •  301 

Arrest,  security  or  commitment,       -            -  301,802 

Recognizance,  and  certificate  thereof,           -  -  302 

Contempt,  how  committed,                -            -  802 

Resignation  or  removal  of  justice,    -            -  -  302 

Docket,  to  whom  delivered,               -            -  -  302 

Justices'  courts,           .            .            -            .  .  802 

Cos^nizance  of  what  actions,               -            •  -  808 

Judgments  by  confession,       -            ...  803 

Actions  excluded  from  cognizance  of  justice,  -  808 

County  limits,  residents,  non-residents,  townships,  808 

Attachments,  brought  in  what  county,          -  -  803 

Joint  defendants,        ...            -  -  808 

Adjoining  townships,              -            -            -  -  308 

Docket  entries,  and  titles  of  causes,  -  804 
Process,  appearance  and  cause  of  action,     -  804 
Continuance,  trial,  verdict,  judgment  and  execu- 
tion              -            -            -            -            -  -  804 

Appeal,  and  order  of  docket  entries,            -  -  804 

Suits,  how  instituted,              -            -            -  -  804 

Security,  for  costs,  by  non-residents,             -  -  805 

Refusal,  and  its  effects,          -            -            •  -  305 

Set  off,  and  lost  or  destroyed  instruments,  -  -  305 

Style  of  process,          -            .            .            -  .  805 
76 
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Summons  and  appearance,     -             -  -  -  305 

Time  and  manner  of  service,              -  -  -  305 

Requisition  of  warrant,  and  affidavit,  -  -  305 

Arrest,              -            -            -            -  -  -  306 

Absence  or  inability  of  justice  provided  for,  -  306 

Detention  of  defendant  limited,        -  -  -  306 

Service  of  process  by  special  deputy,  -  -  306 

Form  and  incidents,                -            -  -  -  306 

Payment,  discontinuance,  costs,  &c.,  -  -  306 

Return  of  process,      -            -            -  -  -  307 

Liability  of  constables,  penalty,        -  -  -  307 

Who  may  conduct  suit,           -            -  -  -  307 

Infant,  next  friend  and  costs,            -  -  -  307 

Appearance  of  defendants,     -            -  -  -  307 

Consent  of  defendant's  guardian,  and  costs,  -  307 

Agent,  appearing  by  authority,         -  -  -  307 

One  hour's  grace,        -            -            -  -  -  308 

Verbal  statement,       -            -            -  -  -  306 

Allowance  of  set  off,               -            -  -  -  30& 

Two  exceptions,          -            -            -  -  -  308 

Notice  of  set-off  items,  &c.,                -  -  -  308 

Lost  or  destroyed  instruments,          -  -  -  308 

Judgments  on  set  off,              -            -  -  -  308 

Executors  and  administrators,           -  -  -  30ft 

Trespass,  title  to  lands,  &c.,               -  -  -  309 

Removal  of  suit  to  district  court,      -  -  -  309 

Adjournments,  by  the  justice,  -  -  30ft 

On  application  of  parties,      -            -  -  -  30ft 

Absent  witnesses,        -            -            -  -  -  309 

Limitation  and  costs,              -            -  -  -  310 

Recognizance  on  adjournment,          -  -  -  310 

When  defendant  is  in  custody  on  warrant,  -  -  310 

Security  may  be  required,  when  he  applies  for  ad-  310 

journment,   -            -            -            -  -  -  310 

New  recognizance,  when  and  by  whom  required,  310 

Action  on  recognizance,         -            -  -  -  310 

Effect  of  justice's  subpoena,                -  -  -  311 

Service  of  subpoena,                 -            -  -  -  311 

Attachment  on  failure  to  attend,       -  -  -  311 

Proviso,  as  to  mileage  and  fees,         •  -  -  311 

Service  of  attachment  and  costs,       -  -  -  311 

Refusal  to  appear  and  testify,            -  -  -  311 

Penalty,  and  discretion  of  justice  herein,      -  -  312 

Damages,         -            -            -            -  -  -  312 

Depositions  and  notice  thereof,         -  -  -  312 

Notice  and  certificate,             -            -  -  -  312 

When  allowed  to  be  read  on  trial,      -  -  -  31J 
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Ex  parte  proceedings, 

Instruments  or  writing, 

Parole  testimony, 

Non-suits  and  costs,    - 

Judgments,  how  and  when  set  aside. 

New  trial  and  notice  thereof. 

Suits,  when  to  be  determined. 

Appearance  and  trial. 

Trial  by  jury,  and  number  of  jurors. 

Summons  for  jury. 

Qualification  of  jurors. 

Service  and  return  of  summons. 

Jurors'  oath  and  duties, 

Competency  and  oath  of  witnesses,  - 

Evidence,  and  swearing  of  parties,    - 

Parties  may  be  subpoenaed  and  examined. 

Execution  of  writings, 

Executors  and  administrators. 

Verdict,  .... 

iury  discharged,  and  new  jury, 
^on-attendance  of  jurors,  and  penalty. 
Judgments  by  confession, 
Judgments  may  be  set  off. 
Transcripts  and  entry  thereof. 
Execution  for  balance. 
Change  of  venue,  how  obtained. 
Entry  of  judgment  by  non  suit,  &c.,  - 
In  other  cases,  within  three  days. 
Jurisdiction,  and  release  of  excess,    • 
Stay  of  execution,  and  security  thereon. 
Form  of  recognizance, 
Execution,  against  principal  and  bail. 
Return  of  execution.  - 
Judgment  for  bail  on  motion. 
Execution  may  be  revoked,    - 
Transcript  of  judgment,  certified  and  filed, 
Its  e£fect  as  a  lien  on  real  estate. 
First  execution  must  be  issued  by  justice. 
Execution,  by  whom  directed. 
Execution,  when  returnable,  - 
May  be  renewed,  and  requisites  thereof. 
Levy,  notice,  and  description  of  goods. 
Sale,  and  return  of  execution  and  money. 
Constable  cannot  purchase  at  sale,    • 
Insufficiency  of  goods,  and  summons  to  garnishee, 
Goods  claimed  by  third  persons,        -  -        - 

Right  of  property,  how  tried, 
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Notice  to  plaintiff,       -            -  -  -  -    321 

Juror's  oatn  prescribed,           -  -  -  -    321         , 

Verdict  and  costs,            -            -            -  -  •    ffi         |- 

Moneys  paid  to  constable,      -  -  -  -    322         j 

Effect  and  remedy,     -             -  -  -  -    322  I      ^ 

Process  against  constable,       -  -  -  -    38  I      | 

When  issued  and  its  requirements,  -  -  -    322 1      ^ 

Proceedings,  penalty  and  appeal,  -  "  "    ^ 

Election  of  remedies,               -  -  .  .    "^ 

Appeal  to  district  court,          -  -  -  - 
When  to  be  taken,  and  its  requisites. 

When  appeal  to  be  taken,       -  -  -  - 

Recognizance  and  security,    -  -  -  -     324 

Form  of  recognizance,             -  -  -  -     324 

Allowance  of  appeal,  entry  and  stay,  -  -     324 

Notice  to  constable,    -            -  -  *  -     324 

Case  when  filed  in  district  court,  -  -  -     ^ 

And  proceedings  thereon,      -  -  -  -      325 

Compulsory  return,     -            -  -  -  -      325 

Allowance  of  appeal,  -            -  -  -  -     325 

Amendment  of  return,             -  -  -  -      325 

And  perfection  of  recognizance,  -  -  -      325 

Appeals,  when  determined,    -  -  -  -      38 

Notice  by  appellant,  when  and  to  whom,       -  -      325 

Continuance  for  want  of  notice,  -  -  -      326 

Cause  of  action,  set  off,  &c.,    -  -  •  -  -      326 

Judgment  in  district  court,       -  -  -      326 

Execution  against  principal  and  security,      -  -      326 

Judgment  for  security  on  motion,  -  -  -      326 

Replevin  and  damages,             -  -  -  -     32i> 

Exception,  as  to  cross-replevin,  -  -  -      327 

Affidavit  required,       -            -  -  -  -      327 

Requirement  of  writ,  -            -  -  -  -      327 

Bond,  security  and  condition,  -  -  -      327 

Execution  of  writ,  plea  and  issue,  -  -  -      327 

Failure  of  plaintiff,  and  its  effects,  -  -  -      327 

Judgment  and  its  incidents,    -  -  -  -      328 

Officer's  remedy,  on  bond,      -  -  -  -      329 

His  liabilities,               -            -  -  -  -      328 

Attachments,  in  what  cases  granted,  -  -  -      32S 

Cause  of  action,  affidavit,  &c.,  -  -  828,  329 

Issue,  return  and  proceedings  on  writ,  -  -      329 

Its  service  on  defendant  and  garnishees,  -  -      329 

Property  attached  and  credits,  -  -  -      329 

Bond  from  third  persons,       -  -  -  -      330 

From  defendants,        -            -  -  -  •      830 

Sale  of  perishable  property,  -  -  •      830 
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Notice  to  absent  defendant,                -  -  -  380 

When  and  how  given  and  proved,      -  -  -  330 

Judgment  by  default,  and  its  effects,  -  331 

Dissolution  of  attachment,                  -  -  -  331 

Bond  and  security,                   ....  331 

The  sum,  and  condition,         -            -  -  -  331 

Effect  of  dissolution,               -            -  -  -  331 

Questions  to  garnishee,          -            -  -  -  331 

Answer  in  writing,      -----  332 

Judgment  by  default,              -            -  -  -  332 

Final  judgment,           .....  332 

The  plaintiff  may  deny,  &c.,               -  -  •  332 

Issue  and  trial,                         -             -  -  -  332 

Satisfaction  by  garnishee,       -            -  -  -  332 

Additional  affidavit,  process  and  arrest,  332,  ^38 

Bond  and  security,  or  commitment,  -  -  333 

Bond  by  plaintiff,  and  execution,      -  -  -  338 

Condition  of  said  bond,          -            ...  333 

Avoiding  debt,  petition  and  notice,  -  -  -  3--<3 

Petitioner's  oath, -set  off,  and  collateral  avoidance,  334 

When  execution  may  be  awarded,  -  -  834 

Execution  may  be  general  or  special,  •  -  834 

When  judgment  is  against  garnishee,  -  -  334 

Officer's  compensation,           -            -  -  -  384 
Breach  of  the  Peace — 

Summary  process,  and  exceptions,  -  -  334 

Complaint  and  warrant,          -             -  -  -  835 

Warrant  by  whom  executed,               -  -  -  835 

Arrest  on  view,  or  from  personal  knowledge,  •  385 

Aid  and  assistance  provided  for,       -  -  -  336 

Summary  mode  of  procedure,            -  -  -  835 

Postponement  of  trial,            -            -  -  -  335 

Security  or  commitment,        -            -  -  -  335 

Breach  of  recognizance,          -            -  •  •  336 

Want  of  jurisdiction,  provided  for,  -  -  336 

Witnesses,  and  compulsory  attendance,  -  -  386 

Jury  trial  and  its  incidents,                 -  -  -  336 

Complainant  liable  for  costs,              -  -  -  386 

Judgment,  fine,  costs  and  execution,  -  -  386 

Imprisonment,  costs  and  discharge,  -  -  336 

Appeal  to  district  court,         -            -  -  .  337 

When  to  be  taken  (and  recognizance)  -  -  337 

Recognizance  of  witnesses,  &c.,         -  -  -  387 

Trial  on  merits,  costs,  &c.,      -            -  -  -  337 

Affirmation  of  judgment,        -            -  -  -  837 

Defendant  and  his  securities,             -  ^  -  337 

When  prosecutor  to  pay  the  costs,  -  -  837 
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Execution  and  general  rule,               -  -  -  338 

Duty  of  justice  as  to  fines,      -            -  -  -  33?> 

Constable's  liabilities,             -            -  -  -  338 

Fines  and  penalties,                -            -  -  -  338 

Verbal  notice  to  witnesses  valid,        -  -  -  3^38 

Change  of  venue,        -             -            -  -  -  339 

Forms  of  process,            -            -            -  -  •  339 

Summons,        -            -            -            -  -  -  339 

Warrant,           -            -            -            -  -  -  339 

Subpcena,         -            -            -            -  -  -  340 

Venire  for  a  jury,         -            -            -  -  -  340 

Execution,        -            -            -            -  -  -  340 

Same  against  securities,          -            -  -  -  341 

Writ  of  attachment,                             -  -  -  341 

LAWS  AND  JOURNALS— 

Laws,  by  whom  prepared  for  publication,  -  342 

Number  of  copies  to  be  printed,  -  -  342 

What  shall  be  prefixed  to  the  acts,  -  -  342 

Certificate  to  the  printer  from  Secretary,  -  342 

Distribution  in  the  several  counties,  -  -  348 

Secretary  to  superintend  the  printing,  -  -  343 

Number  of  copies  to  each  county,    -  -  -  343 

Copy  to  the  Governor,  judges,  &c.,  -  -  343 

Printing  and  distribution  of  journals,  -  -  343 

Copies  of  Laws  &  journals  reserved,  -  -  344 

To  whom  the  laws  shall  be  distributed,  -  -  344 

Clerks  to  take  receipts,                       -  -  -  344 

Volumes  to  county  officers;  when  to  be  returned,  344 

Naturalization  law  to  be  printed,       -  -  -  345 

LEGISLATIVE  ASSEMBLY— 

Districts  designated,  and  the  Representatives  ap- 
portioned,                -            -            -  .  345,346 
Annual  Meeting  of  the  Legislature,    -  -  -  346 
Day  of  meeting,  the  first  Monday  of  November,  346 
Place  of  next  meeting,  Burlington,  -  -  846 
Special  Sessions,           -           -           -  -  -  346 
May  be  called  by  the  Governor,        -  -  -  346 

LIMITATION  OF  ACTIONS— 

Trespass,  detinue,  trover,  replevin,  &c.,  to  be  com- 
menced within  five  years,  -  -  -  347 
Assault  and  battery,  &c.,  within  two  years,  -  347 
Slanderous  words,  malicious  prosecutions,  &c.,  -  347 
Debt  or  covenant  for  rent,  &c.,  -  -  -  347 
Revival  of  judgments,  -  -  -  -  347 
Right  of  entry,  when  barred,  -  -  -  348 
What  actions  limited  to  twenty  years,  -  -  348 
Special  provision  for  absent  persons,  -  -  348 
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Effect  of  reversal  of  judgment,  on  writ  of  error,  &c.,  348 

MECHANICS'  LIENS— 

On  building  and  lot  for  materials  and  labor,  -  349 

When  action  to  be  commenced,         -            -  -  349 

Bill  and  petition,  and  particulars  of  the  account,  349 

Special  execution  to  be  issued,          -            -  -  350 

Proceedings  before  a  justice  under  this  act,  -  350 

Right  of  appeal  from  his  judgment,               -  -  350 

Minors  included  in  this  act,                -            -  •  360 

Repealing  clause,        -----  851 

tflLITIA— 

How  Militia  shall  be  arranged,  -  -  -  351 
Divisions,  and  their  boundaries,  -  -  -  351 
Separate  battalions  formed  from  detached  dis- 
tricts, -  -  -  -  -  351 
Officers,  and  manner  of  appointment,  -  -  851 
Aids,  adjutant  general,  &c.,  -  -  -  -  352 
Appointments  in  each  regiment,  -  -  -  352 
Who  shall  be  enrolled,  -  -  -  352 
Divisions  and  brigades  may  be  increased,  or  di- 
minished, -----  352 
Bounds  of  regiments  may  be  altered,  -  -  353 
Artillery  and  dragoons,  -  -  -  353 
Light  infantry  or  riflemen,  -  -  -  353 
Militia,  when  to  rendezvous,  -  -  -  353 
When  company  and  staff  officers  to  rendezvous,  353 
Notice  of  regimental  meetings,  -  -  -  354 
When  to  assemble  for  parade,  -  -  -  354 
How  long  militia  kept  under  arms,  -  -  354 
Arms  to  be  kept  in  good  order,  -  -  -  354 
Books  of  instruction  provided,  -  -  -  354 
Militia  to  be  reviewed,  -  -  -  -  354 
Duties  of  brigade  inspectors,  -  -  354 
Their  pay,  -  .  -  .  .  355 
Arms  and  accoutrements,  -  -  -  -  365 
Returns,  from  commanders  of  companies,  -  355 
From  commandants  of  regiments,  -  -  -  356 
Returns  filed  by  Adjutant  General,  -  -  356 
Adjutant's  returns,  when  and  to  whom  made,  -  356 
Adjutant  General's  pay,  -  -  -  -  356 
Fines  for  neglect  of  duty,  -  -  -  -  356 
Ludicrous  attire,  on  parade,  -  -  357 
List  of  absentees  ana  offenders,  -  -  -  357 
Court  martial  to  be  detailed,  -  -  -  358 
Proceedings  sent  to  commander-in-chief,  -  -  358 
Absence  without  leave,  and  court  martial,  -  -  358 
Collection  and  application  of  fines,                -  -  358 
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Compensation  of  musicians,               -  -  -  359 

Colors  and  musical  instruments  furnished,  -  359 

Invasion  or  danger,  and  call  of  militia,  -  -  359 

Persons  exempt  from  militia  duty,  -  -  360 

Repealing  clause,  -  -  -  -  -  360 
MILL  DAMS— 

Nye's,  across  Pine  river,             -            -  .  .  360 

Point  of  location,        -            -            -  -  -  360 

Privilege  in  applying  the  water,        -  -  -  360 

Meek  &  Sons,  across  Des  Moines  river,  -  -  361 

Lock,  for  the  passage  of  boats,          -  -  -  361 

Repair  of  lock,  passage  of  boats,  &c.,  -  -  361 

Penalty  for  injuring  said  dam,            -  -  -  361 

Restrictions  as  to  adjoining  lands,  -  -  361 

Abatement  of  nuisances,        -            -  -  -  361 

This  act,  amendable,                -            -  -  -  361 

When  dam  and  lock  to  be  completed,  -  -  362 

Duration  of  the  grant,  50  years,        -  -  -  362 

Eno,  and  others,  across  the  Des  Moines  river,  -  362 

Lock,  repairs,  and  passage  of  boats,  -  -  362 

Penalty  for  injuring  dam  or  lock,      -  -  -  362 

Restrictions  as  regards  adjoining  lands,  -  -  363 

Abatement  of  nuisances,        -            -  -  -  363 

This  act  may  be  amended,    -            -  -  -  363 

Limitation  of  grant,  60  years,            -  -  -  363 

When  lock  and  dam  to  be  completed,  -  -  363 

First  meeting,  notice,  and  by-laws,  -  -  3^3 

Subsequent  meetings,              -            -  -  -  363 

Wilson's,  across  Skunk  river,    -            -  -  -  363 

Point  of  location;  dam  and  lock,        -  -  -  364 

Repairs  and  passage  of  boats,            -  -  -  864 

Penalty  for  injuring  dam  or  lock,      -  -  -  364 

Restriction  as  to  adjoining  lands,      -  •  -  364 

Abatement  of  nuisances,        -            -  -  -  864 

This  act  amendable,                -            -  -  -  364 

Carter's,  across  Big  Cedar,      -           -  -  -  364 

Grant  of  authority,  and  point  of  location,  -  364 

Penalty  for  injuring  said  dam,           -  -  -  365 

Restriction,  as  regards  adjoining  lands,  -  -  365 

Abatement  of  nuisances,        -            -  -  -  366 

Smith  &  Cordell's,  across  Skunk  river,  -  -  365 

Grant  of  authority  and  point  of  location,  -  -  365 

Lock  for  the  passage  ot  boats,           -  -  -  365 

Lock  to  be  kept  in  repair,      -            -  -  -  365 

Penalty  for  injuring  lock,       •            -  -  -  866 

Restriction,  as  to  adjoining  lands,  &c.,  •  366 

Abatement  of  nuisances,       -            -  •  -  366 
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This  act  amendable,                -            -            -  -  366 

VIILLS  AND  MILLERS— 

Title  to  lands  on  one  side  of  a  stream,         -  -  366 

How  title  may  be  acquired  on  both  sides,    -  -  866 

Application  to  district  court,  and  notice,     -  -  36t5 

Direction  and  service  of  writs,  &c.,              -  -  367 

Jury,  their  oath  and  duties,    -            -            -  -  367 

Estimate  of  damages,  and  fixing  bonds,       -  -  867 

Limitation,      -            -                         -            -  -  367 

Dwellings  house,  orchard,  health,  &c.,            -  -  867 

Inquisition  by  jury,  and  return  by  sheriff,    -  -  367 

Notice  to  owners  to  appear  in  court,  &c.,     -  -  867 

Unity  of  title,  on  both  sides  of  stream,       -  -  367 

Application  to  the  court  for  a  writ,             -  -  368 

Its  service,  object  and  return,            -            -  -  368 

Inquest  and  evidence,            •            •            -  -  368 

Discretion  of  the  court;  regulations,  &c.,    -  -  868* 

Acquisition   and   character  of  title,             -  -  808 

Limitation,      .-.-..  868 

When  title  to  revert,  and  exception,             -  •  368 

Operation  of  this  act,  as  to  damages,           -  -  368 

Non-compliance  and  forfeiture,        -            -  -  368 

What  constitutes  a  public  mill,           -            -  -  368 

Regulation  of  steam  and  water  mills,            -  -  869 

Rates  of  toll;  and  difference,  as  to  horse  mills,  -  869 

Duty  of  millers;  toll  measures,  and  forfeiture,  -  369 
Grain,  bags,   accidents;    unlawful    toll,  and   for 

feiture,           .            .            -            -            .  369,370 

MINORS,  ORPHANS,  AND  GUARDIANS— 

Orphan  minors  may  choose  guardians,          -  -  370 

Or  if  neglected,  court  of  probate  may  appoint,  -  370 

Father  may  be  appointed,  in  what  case,       -  370 

Insanity  or  incapacity  of  the  father,              -  -  371 

Guardians  may  prosecute,  &c.,  for  wards,     -  -  371 

Guardian  to  execute  bond,     -            -            -  -  371 

Condition  of  said  bond,          -            -            -  -  371 

Accounts  rendered,  and  additional  security,  -  871 

Removal  of  guardians  by  probate  court,       -  -  872 

Powers  of  guardian  and  education  of  ward,  -  372 

District  court  may  order  sale  of  real  estate,  -  372 

Account  of  moneys  returned  to  probate  court,  -  373 

Appeals  to  district  court  allowed,      -            -  -  373 

Compensation  of  guardians,                -            -  -  373 

NE  EXEAT  AND  INJUNCTIONS— 

Writs  of  ne  txent,  in  what  cases  granted,       -  -  374 

Joint  and  several  obligors,  and  their  remedies,  -  374 

Debt,  delivery  of  property,  or  conveyance  of  land,  374 
77 
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Securities,  principals  and  co-securities,  -  -  374 

Application  fof  writ,  how  made,        -  -  -  374 

Endorsement  on  writ,             -            -  -  -  374 

Bond,  security,  and  condition,           -  -  -  374 

Suit  on  bond  for  damages,     -            -  -  -  375 

Return  of  writ:  writs  in  vacation,      -  -  -  375 

Contents  and  service  of  writ,              -  -  -  375 

Bond,  security,  and  condition,            -  -  -  375 

Temporary  absence,  and  return,        -  -  -  375 

Discharge  of  security,  on  surrender  of  principal,  375 

Return  of  writ  and  proceedings  in  court,  -  -  375 

May  be  stayed,  quashed,  or  set  aside,  -  -  375 

Writs  of  ne  exeiUy  when  and  by  whom  granted,  -  376 

Writs  of  INJUNCTION,                -            -  -  -  376 

Return  of  injunctions,             -            -  -  -  376 

Injunction  to  stay  proceedings  at  law,  -  -  376 

Subpoena, — restriction  and  release  of  errors,  -  376 

Bond,  condition,  costs,  and  damages,  -  -  376 

Clerk  may  take  bond,              -            -  -  -  376 

Dissolution  of  injunctions,      -            -  -  -  376 

Cost,  interest,  damages,  and  execution,  -  -  376 

Disobedience  to,  or  breach  of  injunction,  -  -  376 

Attachment  for  contempt,      -            -  -  -  377 

Bail  or  commitment,  and  judge's  discretion,  -  .  377 

Motion  to  dissolve  injunction,            •  -  -  377 

Decided  by  weight  of  testimony,       -  -  -  377 

Continuance,  how  procured,                -  -  -  377 

Duty  of  the  court  herein,        -            -  -  -  377 

Written  testimony  required,               -  -  -  377 

Read  on  final  hearing,             -            -  -  -  377 
PARTITION— 

Suit  may  be  commenced  for  partition,  -  -  377 

Petition  and  affidavit,              -            -  .  .  378 

Who  must  be  parties  to  the  suit,        -  -  -  378 

Infant  owners,  and  their  guardians,  -  -  378 

Summons  as  in  other  cases,                 -  -  -  378 

Notice  to  unknown  defendants,          -  -  -  378 

Its  contents  and  publication,              -  -  -  379 

Defendant's  answer,  and  what  it  may  deny,  -  379 

Issue  formed  and  entered,      -            -  -  -  379 

Issues  of  fact  may  be  tried  by  separate  juries,  -  379 

Amendment  of  pleadings,      -            -  -  -  379 

Introduction  of  new  parties.  •  -  379 

Issues  of  fact,  and  exhibition  of  title,  -  -  379 

Statements,  when  to  be  taken  as  true,  -  -  379 

Judgment  confirming  shares,  &c„       -  .  .  380 

Parties  not  appearing,  how  affected,  -  -  380 
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Incumbrances,  -  -  -  -  -  880 
Commissioners  to  make  partition,  -  -  -  380 
Vacancies,  how  filled,  and  when,  -  -  -  380 
Affidavit  by  commissioners,  -  -  -  380 
Acts  of  a  majority  valid,  -  -  -  380 
If  partition  prejudicial,  report  of  the  fact.  -  380 
Partition  according  to  value,  -  -  -  380 
Report  of  commissioners,  -  -  -  -  380 
Allotment  of  shares.  -  -  -  -  381 
Partition  of  part  of  property,  -•  -  -  381 
Commissioners'  compensation,  -  •  -  381 
Costs,  and  the  eventual  payment  thereof,  -  -  381 
Report  to  be  acknowledged,  -  -  -  381 
May  be  set  aside  or  confirmed,  -  -  -  381 
Judgment,  in  what  cases  conclusive,  -  -  881 
Effect  in  other  cases,  -  -  -  -  381 
Court  may  order  sale  of  property,  -  -  •  881 
Security  required  before  sale.  -  -  -  882 
General  incumbrances,  -  -  -  -  882 
Parties  and  notice  of  sale,  -  -  -  -  882 
Report  and  description  filed,  <  -  -  883 
Conveyances,  .  -  .  .  -  332 
If  sale  disapproved,  money  returned,  -  -  382 
Conveyance  to  be  recorded,  -  -  882 
Legal  disability,  and  share  of  such  party,  -  -  882 
Proof  of  incumbrance  required,  -  -  -  388 
Estate  for  life  or  years,  -  -  -  -  383 
Consent  of  party,  or  investment  of  proceeds,  •  383 
Not  to  delay  distribution,  -  -  -  383 
Incumbrances,  and  contingent  interests,  -  -  883 
Shares  of  absent  owners,  -  -  -  -  383 
Expenses,  equity  powers,  and  security  to  refund,  888 
Security  to  be  by  bond,  -  -  -  -  384 
How  investments  to  be  made,  -  -  -  384 
Discharge  of  security,  -  -  -  -  384 
Receipt  and  application  of  moneys,  -  -  384 
Costs,  in  what  cases  paid  by  petitioners,  -  -  384 
Writs  of  error  may  be  brought,  -  -  -  384 
What  errors  may  be  assigned  thereon,  -  -  384 
Judgment  by  court  above,  of  affirmance  or  re- 
versal, -.----  386 
PARTNERSHIPS— 

Formation  of  limited  partnerships,  -  -  385 

Liabilities  of  general  and  special  partners,  -  -  385 

Business  to  be  transacted  by  whom,  -  -  385 

Contents  of  partnership  certificate,   -  -  -  385 

Acknowledgment  of  certificate,         -  -  -  386 
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Where  and  by  whom  recorded,          -  -  -  886 

When  recorded  in  different  counties,  -  -  386 

Affidavit,  as  to  moneys  paid  in,         -  -  -  386 

False  statements,  and  their  effects,   -  -  -  386 

Publication,  and  consequence  of  neglect,  -  -  386 

Affidavit  of  publication,                       -  -  -  386 

Renewal  or  continuance  of  partnership,  -  -  887 

Alteration  of  names,  business,  or  capital,  -  387 

Names  to  be  used  in  business  transactions,  -  -  387 

Style  of  suits,  -            -            -            -  -  -  387 

Special,  their  liabilities  and  privileges,  -  387 

Interest  and  profits,    -----  3^7 

Reduction  of  capital,  prohibited,       -  -  -  387 

Special  partners,  when  deemed  general,  -  -  388 

Partners  to  account  to  each  other,    -  -  -  388 

Fraud  and  consequent  damages,        •  •  -  388 

In  contemplation  of  insolvency,        -  -  -  388 

Judgment,  liens,  &c.,  when  void,        -  -  -  388 

Preference  of  creditors  prohibited,    -  -  -  388 

Liabilities  thus  incurred,                    -  -  -  388 

Creditors  to  be  first  satisfied,             -  -  -  389 

Notice  of  dissolution,              -            -  -  -  389 

To  be  recorded  and  published,           -  -  -  389 
PENITENTIARY— 

Its  capacity  and  arrangement,            -  -  -  389 

Cost  and  sc^le  of  building,      -            -  -  -  389 

Submission  of  estimate  and  plan,       -  -  -  389 

Number  and  election  of  directors,  -  -  889 

Their  oath  and  tenure  of  office,          -  -  -  389 

Vacancies,  how  filled,  -            -            -  -  -  390 

Location,  at  Fort  Madison,     -            -  -  -  390 

Proviso,  as  to  title  and  quantity  of  land,  -  -  390 

Deed,  where  recorded  and  deposited,  -  -  390 

Springs,  or  water,        -            -            -  .  .  jgo 

Appointment  of  superintendent,        -  -  -  390 

His  oath,  duties,  and  bond,     -            -  -  -  890 

Bond,  where  to  be  deposited,              -  -  -  390 

Connecticut  State  prison,        -            -  -  -  391 

Materials  and  workmanship,  -            -  -  -  391 

Money,  by  whom  drawn  and  expended,  -  -  391 

Important  proviso,      -            -            -  -  -  391 

Employment  of  convicts,        -             -  -  -  391 

Guards  and  regulations,          -            -  -  -  391 

Annual  report,             -            ...  -  -  391 

Accounts  inspected  and  settled,        -  -  -  391 

Compensation  of  directors,                 -  -  -  3P1 

Appointment  of  warden,         -            -  -  -  392 
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His  securities  and  bond,         -            -            -  -  892 

Bond,  where  to  be  deposited,             -            -  892 

Bonds  and  securities  of  assistants,                 •  -  392 

Compensation  of  warden  and  assistants,       -  -  392 

Raw  material  and  manufactures,        -            -  -  892 

Food  and  clothing  of  convicts,          -            -  -  89S 

Money,  how  drawn,                 -            -            -  -  892 

By-laws,  rules,  and  regulations,          -            -  -  398 

Submission  of  by-laws,  to  whom,        -            -  -  393 

Minister  of  the  Gospel  employed,      -            -  -  898 

His  compensation,      -----  393 

Appropriations,  past  and  future,        -            -  -  393 

PETITIONS— 

Applications  to  the  Legislature,        -            -  -  893 

Preceded  by  public  notice,                  -            -  -  898 

Circulation  of  petition  or  memorial,              -  -  b94 

Affidavit  to  accompany  petition,  &c,,  -  894 

Form  of  said  affidavit,             -            -            -  -  394 

Duty  of  the  Speaker  of  either  House,            •  -  394 

Repealing  clause,        -----  394 

PRACTICE— 

Authority,  test,  seal,  date,  and  return  of  writ,  395 

Service  and  return  of  writs,                 -            -  -  895 

Continuance  for  certain  reasons,        -            -  -  395 

Original  process  from  term  to  term,              -  -  395 
Progress   of  the  trial,  where   all   the  defendants 

have  not  been  served,          -            -            -  -  895 

They  may  be  made  a  party  to  the  judg'ts,  -  395 

Credits  and  form  and  effect  of  such  judg'ts,  -  396 

Rule  of  the  sheriff  to  return  process,             -  -  396 

Notice; — contempt  and  punishment,             -  -  396 

Declaration,  &c.,  when  to  be  filed,    -            -  -  396 

Continuance  the  first  term,                  -            -  -  396 

Second  term; — when  deft  may  have  judg't,  -  396 

Contents  of  clerk's  docket,     -            -            -  -  396 

Classification  of  causes,           -            -            -  -  397 

Apportionment  of  causes  and  attendance  of  wit- 
nesses,          ------  397 

Duty  of  clerk  as  to  witnesses  and  penalty,  -  397 

When  the  court  may  decide  the  law  and  facts,  -  397 

Requisition  of  books  and  accounts,               -  -  397 

Filing  of  particular  items,      -            -            -  -  397 

Time  to  plead,  and  judgment  by  default,  -  397 

Continuance  and  due  diligence,         -            -  397, 398 

Names  and  residences  of  witnesses,  &c.,       -  -  398 

Admission  of  facts,     -----  398 

Multiplicity  of   pleas,              -            -            -  -  398 
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General  issue  and  special  matter,      -  -  -  398 

Execution  of  instrument,        -            -  -  -  398 

Verification  of  pleas,               -            -  -  -  398 

Executors  and  administrators,            -  -  -  398 
Written  instruments,  judg't  by  default,  and  dam- 
ages,             -            -            -            -  -  -  398 

When  such  judgments  set  aside,        -  -  -  398 

Proviso,  as  to  time,     -            -            -  -  -  399 

Affidavits  filed  and  preserved,            -  -  -  399 

Actions  on  penal  bonds,         -            -  -  -  399 

Breaches  of  covenants,           -            -  -  -  399 

Penalty  to  stand  as  security,               -  -  -  399 

Damages  and  execution,          -            -  -  -  399 

Notice  to  defendant  or  his  attorney,  -  -  399 

Set-off,  plea  and  notice,          -            -  -  -  399 

Judgment  for  defendant,        -            -  -  -  399 

Execution,       -            -            -            -  -  -  399 

Peremptory  challenge,            -            -  -  -  399 

Documentary  evidence,          -            -  -  -  400 

Non-suit,          ------  400 

Bill  of  exceptions  part  of  record,       -  -  -  400 

Refusal  by  judge,  how  remedied,       -  -  -  400 

Verdict,  how  rendered,           -            -  -  -  400 

Entry  in  form,              -----  40O 

Motion  for  new  trial,  &c.,       -            -  -  -  400 

Ground  of  motion  how  stated,            -  -  -  400 

Proceedings  stayed,                 -            -  -  -  400 

Limitation  as  to  new  trial,      -             -  -  -  400 

Irregularity,  when  to  be  noticed,       -  -  -  400 

General  verdict,  how  sustained,          -  -  -  400 

Attachment,  and  declaration  therein,  -  400, 401 

Judgment  for  defendant,        -            -  -  -  401 

By  confession  and  release  of  errors,  -  -  401 

The  record  in  such  cases,                     -  -  -  401 

Judgment  arrested  for  error,               -  -  -  401 

An  order  of  court,       -            -            -  -  -  401 

Clerk's  fee  book,  how  kept,                 -  -  -  401 

Fee  book  a  public  record;  its  contents,  -  -  401 

Bill  of  costs  to  accompany  execution,  -  -  401 

Its  collection,  and  agreement  with  the  record,     -  401 

When  void,  and  the  penalty,               -  -  -  401 

Witnesses,  names  and  number  of  days,  -  -  402 
Docket  book,  and  character  and  correction  of  fee 

book,             -            -            -            -  -  -  402 

Judgment  docket,         -            -             -  -  -  402 

Its  order  and  arrangement,    -            -  -  -  402 

Duty  of  clerk  detailed,            -            -  -  -  402 
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Satisfaction  of  judgments,      -            ...  402 

Penalty,  and  how  recovered,  402 

Remedy  against  the  sheriff,                -  -  402 

Notice,  and  duty  court,           -            •  -  403 

Order,  and  its  requirements,                -            -  -  408 

Contempt  and  punishment,                  -            •  •  408 

Modification  of  remedy,          -            -            -  -  408 

Return  of  executions,  and  duty  of  clerk,      -  -  403 

Penalty,  see  section  28th,                     -            -  -  403 

Appeals  from  district  to  supreme  courts,       -  -  403 

Bond,  security,  and  condition,            -            -  -  403 

Forfeiture  and  remedy,            -            -            -  -  408 

Record  authenticated  and  filed,          -  -  403 

Proviso  as  to  time,                    -            -            -  -  408 

Dismissal  and  exception.         -            -            -  -  404 

Execution  awarded,  or  record  remanded,  -  404 

Supersedeas,  how  granted,                   -            -  -  404 

Bond  and  condition,  and  duty  of  clerk,        -  -  404 

Judgment  and  execution,                     -            -  -  404 
Affirmation   of   judgment,   when   the  sup.  court 

differ  in  opinion,      -----  404 

Charge  of  court,  confined  to  the  law.            -  -  404 

Incompetent  witnesses,            -            -            -  •  404 

Non-joinder  not  to  affect  proceedings,           -  *  404 

Minors,  suits  by  next  friend,               -            -  -  405 

Bond  for  costs,  may  be  required,        -            -  -  405 

Where  deft's  reside  in  different  counties,      -  -  405 

Interpreters,     ------  405 

Scire  facias  to  revive  judgment,         -            -  -  405 

Declaration  not  necessary  herein,       -             -  -  405 

Filing  bond,  on  note,  &c.,       -            -            -  -  405 

Petition,  and  form  thereof,     -            -            -  -  405 

Assignment  of  bond,  or  note,              -            -  -  405 

Summons  and  petition,  their  service  and  effect,  -  406 

Continuance,     ------  406 

Petition  equal  to  declaration,              -            -  -  406 

Judgment  by  default,                -            -            -  -  406 

Defects,  how  cured  after  verdict,        -            -  -  406 

Election  of  remedies,              -             -            -  -  406 

Holding  to  bail,  affidavit  required,     -            •  -  406 

Form  of  affidavit,        -----  406 

Acknowledgment,  before  whom  taken,          -  -  406 

This  act,  in  force  from  Mav  1st,  1839,            -  -  407 
PROMISSORY  NOTES— 

Bonds,  notes,  &c.,  and  their  purport,              -  -  407 

Assignment  thereof,  and  its  effects,               -  -  407 

Suits,  and  the  right  of  action,             -            -   .  -  407 
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Due  diligence  of  assignee.      -            •  -  -  407 

Absconding  obligors,  proviso  herein,  -  -  408 

Endorsement,  and  the  defence  allowed,  -  -  406 

Notice  of  payment,  and  its  effects,    -  -  -  406 

Consideration,  good  or  valuable,        •  -  -  406 

Want,  or  failure,  of  consideration,     -  -  -  409 

Fraud  may  be  pleaded  in  bar,             -  -  409 

Delivery,  or  tender,  of  personal  property,  -  -  409 

Bulk  thereof,  and  evidence  of  parties,  -  -  409 

Effect  of  a  legal  tender,  in  property,  -.  -  410 

Proviso  as  to  tender,  absence,  &c.,     -  -  -  4  0 

Corporations,  &c.,  style  of  suit,  &c.,  -  -  410 

Individual  liability  herein,       •             -  -  -  410 

Denial  of  signatures,  under  oath,       -  -  •  411 

Proviso,  as  to  evidence  and  judgment,  -  -  411 

Repealing  and  enforcing  clause,         -  -  -  411 

PUBLIC  ADMINISTRATORS— 

Elected  biennially,  in  each  county,    -  -  -  411 

Administration,  to  whom  granted,      -  -  -  411 

Residents  and  non-residents,               -  -  -  411 
Oath  of  public  administrator,  to  be  in  writing,  and 

filed.               -            -                          .  -  -  411 

Bond  and  security,       -            -            -  .  .  412 

Form,  and  condition  of  bond,             -  -  -  418 

To  be  signed,  sealed,  attested  and  filed,  -  -  413 

When  letters  may  be  revoked,            -  -  -  413 

Limitation,  commission  and  expense,  -  -  4l3 

Balances,  and  notice  thereof,  how  given,  -  -  413 

Limitation;  and  liability  of  the  county.  -  -  413 
Protection    of     property,    before    administration 

granted,         -            -            -            •  -  -  414 

Allowance  therefor,     -            -            -  -  .  414 

PUBLIC  LANDS— 

What   contracts,  &c.,  for   public   lands  shall  be 

deemed  valid,  ...  .  ,  414 
Conveyances  to  be  binding  and  effectual,  -  414 
Protection  of  unenclosed  "claims,"  -  -  -  415 
Abandonment  of  "claims,"  -  -  -  -  415 
Particular  cases,  in  which  actions  may  be  main- 
tained,          --.--.  415 

QUO  WARRANTO— 

When,  and  by  whom,  information  filed,  -  -  416 

Summons,  service,  return,  &c.,            -  -  -  416 

Judgment,  and  what  right  it  determines,  -  -  416 

Oath  of  office,  bond,  books,  &c.,         -  -  -  416 

Refusal,  a  contempt,  fine,  &c.,             -  -  -  417 

Suit  for  damages,  and  limitation,       -  -  -  417 
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Plurality  of  claimants,            -            •  -  -  417 

Against  corporations,              -            -  -  -  417 

Application,  county,  notice  and  hearing,  -  -  418 

Information  filed  on  leave,     -            -  -  -  418 

Plea,  in  twenty  days,               -            -  -  -  418 

Summons,  its  service  and  return,       -  -  -  418 

Copy  of  information,  plea  and  issue,  -  -  418 

Proceedings,  when  writ  cannot  be  served,  -  -  419 

Order  of  the  court,      -            -            -  -  -  419 

Judgment,  and  relator's  costs,            -  -  -  419 

Judgment  against  corporations,  dissolution,  &c.,  419 

Execution  for  costs,                 -            -  -  -  420 

Trustees,  their  bond,  duties  and  powers,  -  -  420 

Suits  by  trustees;  and  their  liabilities,  -  -  420 

Refusal  to  deliver  books,  &c.,  a  contempt,    •  -  420 

Action  for  damages,                -            -  -  -  421 

Misconduct,  forfeiture  and  damages,  -  -  421 

Limitation,       -            -            -            -  -  -  421 

District  attorney,  and  who  may  perform  his  duties, 

and  when,     -            -            .  -  -  421 

Trusts  and  their  performance,            -  -  -  421 

Court  of  chancery,      -----  421 

Fines,  where  paid,  and  for  what  use,  -  -  421 

Limitation  of  suits,      -            -            .  .  .  421 

Commencement  of  actions,     -            .  -  .  422 

Appeals  to  whom,  and  when  allowed,  -  -  422 

Writs  of  error,  and  their  effects,        -  -  -  422 

This  act  in  force  from  May  1st,  1839,  -  -  422 

RECORDERS— 

Recorder's  office  in  each  county,        -  -  422 

To  be  kept  at  the  county  seat,            -  -  -  422 

Recorder's  election,                 -            -  •  -  423 

Recorder's  bond,  and  its  condition,  -  -  423 

Penalty  for  acting  prematurely,         -  -  -  423 

Entry  book,                               -            -  -  -  423 

Deeds,  recorded  in  what  order,          -  -  -  423 

Index,  receipt,  and  fees,         -            -  -  423,424 

Recorder's,  now  in  office,        -            -  -  -  424 

REPLEVIN— 

Manner  of  instituting  this  action,      -  -  -  424 

Affidavit,  its  contents,  &c ,      -            -  -  -  424 

Certain  property  may  be  replevied,  -  425 

Liability  of  clerk  and  plaintiff,           -  -  425 

Defects  in  affidavit,  how  cured,          -  -  -  425 

The  writ,  and  what  it  requires,           -  -  -  425 

Concealment  of  property,  and  officer's  privilege,  425 

Demand  and  refusal,                -            -  -  -  425 
78 
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Bond,  security,  and  condition,            -             -  -  425 

Amount  of  bond,  and  return  of  writ,              -  -  425 

Remedies  and  liabilities  of  the  officer,           -  -  426 

Bond,  when  to  be  executed,                -            -  -  426 

Insufficient  security,  and  officer's  liability,  -  426 

Property  claimed  by  third  persons,                -  -  426 

Claimant  made  a  deft  on  motion,     -             -  426 

Action,  when  to  proceed,        -                         -  -  426 

Rules,  usages,  &c.,  in  this  action,       -             -  -  426 

Right  of  property,  and  trial  by  jury,              -  -  426 

Damages,  costs,  &c.,  for  defendant,                -  -  426 

Right  of  property,  and  right  of  possession,  -  427 

Cost,  damages,  &c.,  for  plaintiff,        -             -  -  427 

Additional  judgment,  and  value  of  property,  •  427 

Where  property  has  not  been  replevied,         -  -  427 

Judgment,  against  whom,  &c.,            -             -  -  427 

Suit  on  bond,  and  when  it  may  be  commenced,  -  427 
REVENUE— 

Tax,  by  whom  and  on  what  property  levied,  -  427 

Real  estate  and  personal  property,    -             -  -  428 

Property  exempt  from  taxation,        -             -  -  428 

Retailing  liquors  in  incorporated  towns,        -  -  428 

In  unincorporated  towns,        -            -             -  -  428 

Merchandize,  wooden  clocks,  ferries,  poll  tax,  &c.,  42^ 

Per  centage,  and  limitation  thereof,               -  -  428 

Tavern  keepers,  and  grocery  license,            -  -  428 

Assessor,  his  election,  term  of  service,  &c  ,  -  428 

His  bond,  security,  and  oath,              -             -  -  428 

Notice,  where  he  fails  or  refuses  to  act,         -  -  428 

Vacancy,  how  and  by  whom  filled,                  -  -  429 

In  case  of  death,  sickness  or  infirmity,           -  •  429 

Duty  of  his  successor,  and  of  the  Comm'rs  clerk,  429 

Duties  of  assessors,                  -            -             -  429 

Assessment  roll  and  description  of  property,  -  429 

Description  of  lands  and  town  lots,  -  429 

Unrecorded  plats,        -            -            -            -  -  429 

Lands  of  non-residents,           -             -             -  -  429 

Subdivisions  and  general  description,             -  -  429 

Value  of  town  lots,      -            -     .        -            -  -  430 

Evidence  of  value,  and  reduction  of  tax,       -  -  430 

Duty  of  clerk,  as  to  blank  forms,       -             -  -  430 

Errors,  when,  where,  and  by  whom  corrected,  -  430 

Omissions,  how  corrected,      -            -             -  -  430 

Of  lands  insufficiently  described,       -             -  -  430 

Assessor's  violation  of  duty,               -            -  -  430 

Acceptance  of  assessor's  roll,             -             -  -  430 

Its  character,  and  annual  correction,             -  -  431 
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Transfer  of  estates,  and  duty  of  grantee,      -        -  481 

Omissions,  limitation,  and  transfers,             -         -  431 

Duplicates,  by  whom  made,  transferred,  &c.,        -  431 

Other  documents,  and  their  delivery,            -        -  431 

Assessor's  compensation,        -            -            -        -  431 

Reduction  of  receipts  on  unassessed  property,      :  432 
Assessor's  liability,  on  his  bond,  &c.,             :         :  432 
Rates   of  taxation,  when,  and  by  whom  deter- 
mined,          ------  432 

Object  and  record  of  the  same,          -                     -  432 

Duty  of  the  clerk,  as  to  calculations,  &c.,     -        -  432 

Precepts,  their  requirements,  and  return,              -  482 

Persons  in  possession  to  pay  tax,      -            -        •  432 

Repayment,  damages  and  preference  of  claim,     :  433 

Duty  of  sheriffs,  as  county  collectors,           -        -  433 

Demand  for  taxes,  when  and  where  to  be  made,  433 

Receipt,  and  its  specifications,           -            -        -  433 

Payment  in  part,  when  received,        -            -        -  433 

Lien  for  the  residue,  property  described,      -        -  433^ 

Collections,  by  sale  of  chattels,          -            -        -  433 

Notice  of  time  and  place  of  sale,       -            -        -  434 

Notice  of  sales  of  lands  and  town  lots,  for  taxes,  434 

Description  of  the  property  thus  offered  for  sale,  434 

Proof  of  notice,  how,  and  by  whom  made,    -        -  434 

Sale  to  commence  on  2d  Monday  of  December,  -  43& 

To  be  sold  to  the  best  bidder,  and  for  ready  cash,  435 

Division  of  lots  and  continuance  of  sale,       -         -  435 

Certificate  of  sale,  description,  price,  &c.,     -         -  435 

Certificate  may  be  assigned,               -            -        -  435 

Redemption,  within  2  years,and  conditions  thereof,  435 

If  not  redeemed,  character  of  title  thus  vested,    :  435 

Acknowledgment,  record  and  effect,             -         -  436 

Proviso,  as  to  idiots,  insane  persons,  &c.,      -         -  436 

Special  fee  to  the  clerk  of  75  cents,              -         -  436 

Proviso,  as  to  taxes  paid,  and  as  to  minors,           -  436 

Interest  on  lands  unsold,  costs,  &c.,               -        -  486 

Delinquent  list,  how  and  by  whom  corrected,       -  436 

Duty  of  the  clerk,       -            -            -            -         -  437 

Taxes  unpaid,  to  be  annexed  to  annual  duplicate,  437 
Taxes  a  hen  on  lands,  lots,  &c.,  -  -  -  437 
Sale  not  affected  by  irregularities,  -  -  437 
How  owner  may  release  before  sale,  -  -  437 
Surplus  to  be  repaid,  when  and  to  whom,  -  -  437 
Discretion  of  county  commissioners,  as  to  mis- 
takes, -  -  ■  -  -  -  437 
Remedy  against  purchaser,  with  costs,  &c.,  -  437 
A  second  sale,  and  officer's  claim  for  services,     -  438 
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Contents,  of  collector's  return,            -            -  -  438 

Return  to  be  verified  by  affidavit,      -             -  -  438 

False  returns,  and  treble  damages,                 -  438,439 

Delinquents,  where,  and  for  how  long  published,  439 

Fifty  additional  copies,  printed  and  circulated,  -  439 

Proviso,  as  to  the  time  of  sale,           -             -  -  439 

Delinquent  returns,  and  powers  of  collectors,  -  439 
Verified  return  of  property  assessed,  and  taxes 

collected,  -  -  -  .  .  439 
Duty  of  the  clerk,  as  to  publication,  -  -  439 
Report  of  illegal  assessments,  -  -  439 
Proviso,  as  to  its  contents  and  verification,  -  440 
Vacancies,  and  duties  of  the  persons  appointed,  -  440 
Credits,  receipts,  and  deputies,  -  -  -  440 
Treasury  orders  receivable  for  taxes,  -  -  441 
Payment  and  adjustment  of  accounts,  -  -  441 
Treasurer's  receipt,  and  collector's  fees,  -  -  441 
Liability  of  collectors,  -  -  -  -  441 
Suit  on  collector's  bond,  and  interest,  -  -  442 
Evidence  of  the  amount  due,  -  -  -  442 
Failure  of,  or  false  return,  -  -  -  -  442 
Amount  of  judgment,  and  duty  of  Dis.  Attorney,  442 
Information  to  grand  jury,  as  to  frauds,  &c.,  -  443 
Violation  of  duty, — forfeitures  and  penalties,  -  443 
Bond,  to  whom  payable,  and  style  of  suit,  -  443 
Several  rights,  and  one  judgment,  -  -  443 
Scire  facias  on  judgment,  -  -  -  443 
Penalties  for  withholding  money,  -  -  443 
Collector's  oath,  securities  and  bond,  -  -  444 
Deputies,  and  their  duties,  -  -  -  444 
License,  to  whom  granted,  &c.,  and  for  how  long,  444 
Special  license  for  vending  clocks,  -  -  444 
Residents,  and  non-residents,  clocks,  &c.,  -  445 
Special  license,  and  duty  of  clerk,  -  -  -  445 
Proviso,  as  regards  payment,  -  -  -  445 
Examination  of  permits,  or  special  licenses,  -  445 
Forfeiture  and  overplus,  -  -  -  -  445 
Penalties  for  selling  without  license,  -  -  446 
Applications  for  license;  treasurer's  receipt,  -  446 
Territorial  Revenue,  -  -  -  -  446 
What  proportion  of  county  revenue,  to  be  appro- 
priated for  Territorial  purposes,  -  -  -  446 
Duty  of  county  comm'rs,  as  to  duplicates,  -  -  447 
Money  to  be  paid  over  on  draft,  -  -  -  447 
Bonds  and  duties  of  county  treasurers,  -  -447 
Damages,  charged  at  50  per  cent.,  -  -  -  447 
RIGHT— Action  of,  (for  lands,  &c.,)  -  .  .  447 
The  proper  remedy,  in  what  cases,    -             -  -  447 


623 

Page. 

What  right  is  required  to  recover,     -            -  -  447 

Action,  how,  and  where  brought,        -            -  -  447 

And  against  whom,     -----  448 

Notice  to  landlord,  and  penalty  for  neglect,  -  448 

Substitution  of  landlord,  and  exception,        -  -  448 

Service  of  writ;  non-residents,  and  their  agents,  -  448 

Service  abroad,  return  and  proof,      -            -  -  448 

Notice  by  advertisement,        -            .            .  -  448 

Its  contents,  and  requirements,          -            -  -  448 

Default;  declaration; — and  undivided  shares,  -  449 

Several  tracts,  and  amendments  of  declaration,  -  449 

Joint  or  separate  defendants,              -            -  -  449 

lea  to  the  merits;  demurer,  or  plea,             -  -  449 

Evidence,         -            -            -            -            -  -  449 

Damages  assessed  by  jury,      -            -            -  -  449 

Restoration  of  right,  damages  and  costs,       -  -  449 

Verdict  and  judgment,  in  certain  cases,        -  -  450 

Default,  action  on  the  case,  new  trial,  &c.,    -  -  460 

Proceedings  on  new  trial,        -            -            -  -  450 

Restitution  and  damages,        -            -            -  -  450 

New  trial,  when  allowed,  and  to  whom,        -  -  450 

Distinct  parcels  of  property,  pl'ffs  may  elect,  -  450 

Discontinuances,  in  what  cases,         -            -  -  450 

Verdict  and  judg'ts,  as  to  defendants,            -  -  450 

The  same  as  to  plaintiffs,        -            -            -  -  451 

Specifications  in  verdict,         -            -            -  -  451 

General  verdict  and  judgment,           -            -  -  451 

Judgments  in  this  action,        -            -            -  -  451 

New  trials,  and  limitation,      -            -            -  -  451 

Heirs  may  apply,  and  when,               -  •         -  -  451 

Insane  persons,  or  persons  in  prison,             -  -  451 

Married  women,  and  persons  out  of  the  U.  States,  451 

Writ  of  possession;  landlord  and  tenant,       -  -  452 

Want  of  notice;  parties  to  the  action;  and  title,  -  452 

Limitation,  20  years'  possession,         -            -  -  462 

Disabilities  and  their  removal,            -            -  -  452 

Widow's  dower; — when  she  may  sue,             -  -  452 

Joint  tenants  and  tenants  in  common,           -  -  452 

Arrest  of  judgment,  as  in  personal  actions,  -  -  452 

Warrant  of  attorney;  waste  and  damages,     -  -  452 

Permanent  improvements,      -            -            -  -  46S 

Joining  of  issue;  county  lines; — dower,          -  -  458 

Oath  and  duty  of  commissioners,       -  -  463 

Report  and  exceptions  thereto,          -            -  -  458 

Possession  awarded,    -            -            .            .  .  453. 

Forms  of  summons,  advertisement,  and  declaration,  458 

Forms  of  plea,  and  writ  of  possession,          458,  454,  455 

ROADS, 456 
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Road  from  Keokuk  to  Iowa  City,        -  -  -  456 

Commissioners  to  locate  said  road,   -  -  -  456 

When  and  where  they  are  to  meet,     -  -  -  456 

When  the  day  may  be  named  by  the  sheriff  of  Lee 

county,  -  -  -  -  -  -  456 

Road  from  Fort  Madison  to  Trenton,  -  -  456 

Commissioners  to  locate  said  road,    -  -  -  456 

When  and  where  they  are  to  meet,   -  -  -  457 

Duty  of  sheriff,  if  they  fail  to  attend,  -  -  457 

Territorial  Road,  (geneeral  act),         -  -  -  457 

Limitation,  as  to  Territorial  roads,    -  -  -  457 

Special  provisions  as  to  mile  posts,  &c.,  -  -  457 

Certifiea  return  of  survey  ancl  plot,   -  -  -  458 

Where  to  be  recorded,  -  -  -  -  458 

Expense  to  be  paid  by  the  counties,  -  -  458 

Established  width  of  roads,    -  -  -  -  458 

The  Territory  exempt  from  all  expenses,  -  -  458 

Road  from  Black  Hawk,  &c.,  -  -  -  -  459 

Commissioners  to  locate  said  road,    -  -  -  459 

When  and  where  they  are  to  meet,    -  -  -  459 

Failing  to  meet,  duty  of  sheriff  of  Louisa,  •  -  459 

Road  from  Du  Buque  to  Keosauqua,  -  -  460 

Commissioners  to  locate  part  of  said  road,  -  -  460 

Commissioners  to  continue  the  location,  -  -  460 

Counties  to  pay  the  expenses,  -  -  -  460 

Compensation  of  commissioners,       -  -  -  460 

Survey  and  assistants,  may  be  employed,  -  -  460 

The  opening  and  marking  of  said  road,  -  -  460 

Certain  Territorial  Roads,    -  -  -  -  461 

From  Burlington  to  the  Missouri  State  Line,  -  461 

When  and  where  commissioners  to  meet,  -  -  461 

From  Du  Buque  to  Delaware  county,  -  -  461 

Commissioners,  when  and  where  to  meet,  -  -  461 

From  Bloomington  to  Linn  county,     -  -  -  461 

Commissioners,  when  and  where  to  meet,  -  -  461 

Road  from  Du  Buque  to  Rochester,       -  -  -  461 

Commissioners  to  meet,  when  and  where,  -  -  462 

Road  from  Hearn's  to  West  Point,     -  -  -  462 

Time  for  meeting  of  commissioners,  not  fixed,  -  462 

Road  from  Keokuk  to  Mount  Pleasant,  -  -  462 

Where  and  when  commissioners  to  meet,  -  -  462 

Road  from  opposite  Oquaka  to  Napoleon,  -  -  462 

Road  from  Davenport  to  Linn  county,  -  -  462 

When  and  where  commissioners  to  meet,  -  -  462 

Road  from  Fort  Madison  to  Iowa  City,  -  -  462 

When  and  where  commissioners  to  meet,  -  -  463 

Road  from  West  Point  to  Jefferson  county,  -  463 

When  and  where  commissioners  to  meet,  -  -  463 
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Road  from  Burlington  to  Indian  Boundary,  -  463 

When  and  where  commissioners  to  meet,     -  -  463 

Road  from  Mount  Pleasant  to  Iowa  City,     -  -  463 

When  and  where  commissioners  to  meet,    -  -  463 

Road  from  Davenport  to  Bellview,               -  -  463 

Where  and  when  commissioners  to  meet,    -  -  463 

Road  from  Farmington  to  Missouri  line,       -  -  4t53 

When  and  where  commissioners  to  meet,    -  -  463 

Road  from  Keosauqua  to  Jefferson  county,  -  -  463 

Where  and  when  commissioners  to  meet,    -  -  464 

Duty  of  sheriffs,  when  commissioners  fail  to  meet,  464 

Duty  of  county  commissioners,         -            -  -  464 

Vacancies,  how  and  by  whom  filled,              -  -  464 
Compensation  of  commissioners,  surveyors,  and 

hands,           ----..  454 
SEALS— 

Scrawl  equivalent  to  a  seal,    -            -            -  -  465 

Though  the  word  "seal"  be  omitted,             -  -  465 
SEAT  OF  GOVERNMENT— 

Burlington,  the  temporary  seat  of  government,   -  465 

Meeting  of  the  commissioners,          -            -  -  465 

Commissioners,  how  to  be  appointed,           -  -  465 

The  public  buildings,              -            -            -  -  466 

Governor  to  act  as  treasurer,             -            -  -  466 

Account  to  be  rendered,         -            -            -  -  466 

Duty  of  acting  commissioner,            -            -  -  466 

Compensation  of  commissioners,                   -  -  466 

Land  to  be  laid  out  in  lots,    -            -            -  -  466 

Copy  of  plat  to  be  sent  to  the  Governor,      -  466 

Oath  to  be  taken  by  commissioners,             -  -  4h6 

Filed  with  the  Secretary  of  the  Territory,  -  467 

Supplementary  act,  (Seat  of  Government,)    -  -  467 

"Iowa  City," — the  name  selected,     -            -  -  467 

Sale  of  lots,     -            -            -            -            -  -  467 

Acting  commissioner's  bond,                          -  -  467 

His  annual  account,    -            -            -  -  467 

Donation  of  lands,  or  pre-emption,                -  -  468 

Congressional  appropriation  of  $20,000,        -  -  468 

Commissioners  appointed,     -            -            -  -  468 

Vacancies,  and  temporary  appointments,     -  -  468 

Incompatibilities  removed,     •            -            -  -  468 
SECURITIES— 

When  apprehensive  of  the  principal's  insolvency,  458 

How  securities  may  proceed  herein,              -  -  468 

To  whom  the  provisions  of  this  act  shall  extend,  469 

Proviso,  as  to  public  officers,  guardians,  &c.,  -  469 

Security  to  have  judgment,  for  what  sum,  -  469 

When  principals  become  insolvent,  •  469 
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Judgments  by  confession,  and  default,          -        -  489 

Special  bail,  of  judgment  debtors,    -            -         -  470 

Notice  of  ten  days  given,       -            -            -         -  470 

When  securities  may  surrender  their  principals,  470 
SHERIFFS— 

Sheriffs  in  each  county,  by  whom  appointed,  -  47l 
Tenure,  and  oath  of  office,  •  -  -  471 
Bonds,  securities,  and  conditions,  -  -  -  471 
Proviso,  as  to  approving  bonds,  -  -  -  471 
Filing  and  recording  of  sheriffs'  bonds,  &c.,  -  471 
When  the  office  shall  be  deemed  vacant,  -  -  471 
Duty  of  sheriff,  as  regards  process,  -  -  473 
Contempt  of  court,  -  -  -  -  472 
Power  of  the  county;  preservation  of  the  peace,  472 
Sheriff  to  give  certificate,  in  what  cases,  -  -  472 
His  neglect  or  refusal  to  pay  over  money,  -  472 
How  redress  may  be  obtained,  in  such  cases,  -  472 
Damages  and  costs,  -  -  -  -  -  472 
Sheriff's  settlement  with  county  commissioners,  473 
Summary  proceedings,  and  election  of  remedies,  473 
His  annual  settlement,  in  April,  for  taxes,  -  473 
Duties  and  powers  of  sheriff,  in  preserving  peace,  473 
Sheriffs  to  attend  court,  and  have  charge  of  pub- 
lic buildings,  -  .  .  .  .  473 
Penalties  for  taking  unlawful  fees,  -  -  -  473 
How,  and  by  whom  recoverable,  -  -  -  473 
Sheriffs  not  to  purchase  at  their  own  sale,  -  474 
May  appoint  deputies,  in  what  manner,  -  -  474 
Vacancies,  and  record  of  appointments,  -  -  474 
Death  of  sheriff,  and  duty  of  deputies,  -  -  474 
Proviso,  as  to  general  and  special  deputations,  -  475 
Expiration  of  sheriff's  office ;  his  powers  and  duties,  475 
New  sheriff,  and  notice  thereof,  -  -  -  475 
Transfer  of  papers,  prisoners,  &c.,  and   receipt 

therefor,        ..--..  475 

When  certain  process  and  papers  may  be  retained,  475 

Duties  of  sheriffs  and  jailors,  as  to  prisoners,        -  475 

Penalties  for  breach  thereof,               -            -         -  475 

Separation  of  male  and  female  prisoners,      -         -  475 

Penalty,  as  for  a  misdemeanor,          -            -         -  476 

What  shall  be  deemed  an  escape,      -            -         -  476 

Penalties  on  conviction  for  escapes,               -         -  476 

Sheriffs  to  provide  for  the  security  of  prisoners,  476 

Health  of  prisoners  to  be  provided  for,         -         -  476 

Sheriffs  of  Lee  and  Scott  counties,              -        -  476 

Further  time  allowed  for  settlement,             -         -  476 

Sheriff  of  Cedar  county,        -            -            -        -  477 

Taxes  on  personal  property,  due  and  unpaid,       -  477 
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In  the  county  of  Cedar,  for  1838,      -  -        -      477 

Duty  of  sheriff,  as  to  their  collection  and  return,      477 
Compensation  of  sheriffs,  in  each  county,  for  ser- 
vices rendered  in  »838,  in  relation  to  the  general 
election  of  that  year,  -  -  -       477^  479 

TEAM  BOATS— 

Duty  of  masters  of  steam  boats,  as  to  boilers,  &c.,      478 

"^ 478 

478 
478 
479 
479 
479 
479 
479 
479 
480 
480 
480 
480 
480 
480 
480 
481 


Regulation  of  boats,  in  passing  each  other, 
Passing  in  narrow  channels,  and  in  the  night, 
Duty  of  passengers,  in  the  observance  of  rules. 
Rules  to  be  constantly  kept  up, 
Responsibilities  of  masters  and  owners. 
Loss  of  life  from  negligence,  &c., 
Racing  prohibited,       -  -  - 

Loss  of  life,  from  racing,  and  penalties, 
Duty  of  masters,  in  landing  passengers. 
Penalties  for  neglect  of  duty  herein. 
Gun  powder,  as  freight,  where  stored,  &c.,   - 
Penalties  for  violation  of  duty  herein, 
•Duty  of  passengers,  in  relation  to  gun  powder. 
Penalties,  and  damages. 
This  act  to  be  printed  and  pasted  up. 
Penalty  for  neglecting  this  reauirement. 
Where  suits  may  be  brought,  &c., 

;OUNTY  SURVEYORS— 

County  surveyors,  their  election,  commission,  and 

terms  of  service,       -----      481 
Their  absence  from  the  county,         -  -        -      481 

Oath  of  office,  by  whom  administered,  -        -      481 

Appointment  of  deputies,       -  -  -        -      481 

Duty  of  surveyor,        -  -  .  .        .      48I 

Chamman  shall  be  sworn,       -  -  -        •      481 

Conformity  to  original  surveys,  -  -        •      482 

Special  directions,  as  to  lines,  -  -        -      482 

Original  field  notice  for  proprietor,  -         -      482 

Record,  and  what  it  shall  contain,    -  -        -      482 

Record,  subject  to  inspection,  -  -        -      482 

Certified  copy  to  be  evidence;  of  what  character,  482 
Succession  in  office,  and  transfer  of  records,  &c.,  482 
Penalty  for  withholding  the  same,    -  -         -      482 

Record  not  conclusive,  but  may  be  reviewed,  •  482 
Surveyor's  compensation,        -  -  -        -      488 

•ERRITORIAL  TREASURER— 

By  whom  appointed,  and  for  how  long,  -  -  483 
Bond,  security,  approval,  and  condition,  -  -  483 
Treasurer's  oath  and  duties,  -  -        -      483 

What  monies  he  shall  receive,  -  •        -      488 
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His  books,  accounts,  receipts,  and  disbursements,  483 

Transfer  of  monies,  &c.,  to  his  successor       -         -  483 

Treasurer's  compensation,      -  -  -         -  483 

TOWN  PLATS— 

By  whom  any  town,  or  addition  thereto,  may  be 

laid  out,  -  -  -  -         -  484 

By  whom  surveyed,  and  contents,  map,  or  plat,   -  484 

In-lots,  how  numbered  and  described,  -         -  484 

Out-lots,  their  size,  number  and  boundaries,         -  484 

Marking  and  designation  of  corners,  on  plat,       -  484 

Plats  to  be  certified,  acknowledged  and  recorded,  484 
Donations  made  on  plats,  and  the  binding  effect 

thereof,         -  -  -  -  -         -  485 

Towns,   in    unorganized    counties,  where   to   be 

recorded,      -  -  -  -  -         -  485 

Forfeiture,  for  violating  this  act,  -         -  486 

Premature  sales,  and  additional  forfeitures,  -  485 

Compensation  to  county  surveyors,  -  -         -  485 

Suits  for  forfeitures,  how  brought,    -  -  486 

Receipts  from  Treasurer,  with  whom  filed,  -  488 

VAGRANTS— 

A  general  description  of  vagrants,     -  -         -  486 

Proceedings  agamst  this  class,  before  justices  of 

the  peace,    -  -  -  -  -        -  488 

In  district  court,  when  the  vagrant  is  a  minor,     -  486 

Vagrant  may  be  bound,  or  hired  out,  -        -  487 

Married  vagrants,  and  their  bonds  to  return  home, 

&c.,  -  -  -  -  -        -  487 

Forfeiture  of  bonds,  and  proceedings  against  se- 
curities,        -  -  -  -  -        -  487 

Vagrants  hire,  how  disposed  of,        -  -         -  487 

Moneys,  how  applied,  -  -  -         -  487 

Duties  of  justices,  &c.,  as  to  vagrants,  or  persons 

suspected  of  vagrancy,        -  -  -         -  487 

VENDERS  OF  PROVISIONS,  &c. 

Penalties  incurred  by  a  violation  of  this  act,         -  488 

Form  of  action,  and  cost,  -  -         -  488 

Fines,  to  whom  paid,  -  -  -        -  488 

Proceedings,  under  former  acts,         -  -         -  488 

VENUE— (a  change  of,) 

A  change  of  venue  in  Dis.  Court,  when  allowed,  -  488 

Application,  when,  how,  and  to  whom  made,         -  489 

Petition,  how  verified;  change  to  what  county,      -  489 

A  change  of  venue,  without  application.        -         -  489 

Change  of  venue,  in  criminal  cases,  -         -  489 

When  applicant  is  in  custody,— removal,  and  its 

incidents,      .-.--.  439 

Endorsement  on  warrant,  and  jailor's  receipt,       -  489 


629 

Pace. 
Change  in  vacation,  duty  of  judge  and  clerks,      -  489 
Transmission  of  records,  recognizance,  &c.,          -  490 
Duty  of  the  clerk  and  court,  as  to  records  trans- 
mitted.          -            -            -            -            -        -  490 

Change  of  venue,  in  term  time,          -            -  490 

Expenses,  by  whom  paid,  in  civil  cases,        -        •  490 

Remedy  of  clerk,  as  to  the  collection  of  costs,     -  490 

Change  in  criminal  cases,  notice,  forfeitures,  &c.,  490 

Duty  of  district  attorney,                     ...  490 

Where  detendant  is  to  be  imprisoned,                     -  491 

Costs,  in  removals,  by  whom  paid,     -            -        -  491 
/ASTE— 

By  and  against  whom  this  action  may  be  brought,  491 

Prevention  of  waste,                -            -            -         -  491 

Estates  in  reversion  or  remainder,     •            -        -  491 

Heirs  and  ancestors;  limitation  six  years,      -         -  491 
Original  process;  form  of  summons,  and  service 
of  writ.         ...                        -        491,492 

Declaration,  and  description  of  the  premises,       •  492 
Proceedings,  and  analogies  herein,     -            -         -  492 
Judgment,  damages,  and  specifications  in  the  ver- 
dict,                 492 

Recovery  of  the  wasted  premises.     -            -        -  492 

When  purchaser  may  maintain  this  action,            -  492 

Right  of  possession,  and  incidents  thereto,           -  492 

Repair  of  buildings,  use  of  land  and  right  to  crop,  493 

Timber,  its  qualities  and  application,             -        -  493 
l^ATER  CRAFTS,  LOST  GOODS.  AND  ESTRAYS— 

Drifting  craft,  where  taken  up,  and  its  value.        -  493 

Affidavit,  made  before  whom,  and  its  contents,    -  493 

Justice's  warrant,  and  its  requirements,          -        -  494 

Appraisement  and  report,       -            -            -        -  494 

Copy  of  proceedings ;  record  and  certificate  thereof,  494 

Appraisements,  under  twenty  dollars,            -        -  494 

Advertisement,  within  what  time,      -            -         -  494 

Limitation,  as  to  claims  of  owners,                -        -  494 

Where  the  value  exceeds  twenty  dollars,      -        -  494 

Notice,  how,  and  by  whom  given,      -            -        -  494 

Limitation,  ninety  days,          -            -            -        -  494 

Duty  of  the  taker  up  and  the  sheriff,             -        -  494 

Notice,  terms,  and  proceeds  of  sale,              -        -  494 

Bank  notes,  their  value  and  restoration,        -        -  495 

Compensation  to  finder.          -            -            -        -  495 

Duty  of  the  finder,  where  the  owner  is  unknown,  496 

Affidavit,  its  contents,  and  the  duty  of  the  justice,  495 

Certificate  and  transmission  of  record,          -        -  495 

Duty  of  finder,  as  to  notice,  in  certain  cases,        -  495 

Limitation,  twelve  months,     -            -            -        -  495 
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Where  the  value  exceeds  $10,  duty  of  clerk,  &c.,  495 

Limitation,  six  months,           -            -            -        -  496 

Deeds,  &c.,  to  whom  delivered,          -            -        -  496 
Delivery,  or  sale,  of  goods,  &c.,  and  notice  of  sale,  496 
Proceeds  of  sale,  where  paid,             -            -        -  496 
Value,  less  than  $5,  duty  of  finder,  and  title,         -  496 
Horses,  &c.,  when  taken  before  a  justice,      -         -  496 
Affidavit,  warrant,  appraisement  and  report,         496,497 
Duty  of  clerk,  as  to  entry  and  notice,            -         -  497 
Neat  cattle,  advertisement,  affidavit  and  descrip- 
tion,              -            -            •            -            -        -  497 
Appraisement,  publication  and  fees,               -         -  498 
Limitation,  as  to  value  and  time,        -            -        -  498 
Horses,  &c..  straying  without  the  settlements,       -  498 
Before  whom  taken,  and  proceedings  thereon,      -  498 
When  estrays  may  not  be  taken  up,                -         -  498 
Compensation  to  finders,  &c.,  within  the  settle- 
ments,           -            -            -            -            -         •  499 

Out  of  the  settlements,                        -            -         -  499 

Neat  cattle,  hogs,  &c.,  goods,  money,  &c.,     -         -  499 

Repayment  of  costs  and  charges,      -            -        -  499 

Disagreements,  how  determined,        -            -         -  499 

Animals  suitable  for  harness,              -             •         •  499 

When  and  how  the  property  may  vest  in  finder,  -  499 

Failure  to  comply,  and  duty  of  sheriff,          -         -  499 

Payment  of  proceeds  of  sale,             -             -         -  5O0 

Provisos  as  to  finder,  and  charges,      -             -         -  500 

Forfeiture  of  proceeds  to  the  county,            -         -  500 

Unavoidable  accidents  provided  for,               -         -  500 

Notice  of  accidents,  certified  to  whom,          -         -  500 

Forfeiture  for  removing  property,  &c.,           -         •  500 

Recovery  of  forfeitures,          -            -            -         -  501 

Proviso,  as  to  damages,           -            -            -        -  501 

Fees,  to  justice,  clerk,  sheriff,  constable,  and  ap- 
praisers,                    -            -            -             -         -  501 

Publication    of    notice,    and    reimbursement    of 

charges,        -  .  -  .  .         501,502 

Reward,            -            -            -            -            -         -  502 

Examination  of  estray  book,              -            -         •  502 

This  act  in  force  May  1st,  1839,          -             -         -  502 
WEIGHTS  AND  MEASURES— 

Duty  of  countv  commissioners,          -             -         -  502 
Expense,  use,  and  description    of   weights    and 

measures,      -            -            -            -            -         -  502 

By  whom  and  for  what  purpose  kept,            -         -  502 

Notice  by  county  commissioners,      -            -        -  503 

Penalty,  jurisdiction  and  costs,          -            -         -  508 

Comparison  of  weights  and  measures,           -        -  508 
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Seal  and  fees,              .            .            -           .  .  508 
ILLS  AND  ADMINISTRATORS— 

Wills  and  testaments,  executors  and  administrators,  503 

Property  of  every  description  may  be  devised,    -  503 

Manner  of  attesting  a  will,     -            -            -  -  503 

Will  to  be  recorded  in  probate  office,            -  -  504 

Will  by  infant  void,                 -            -            -  -  504 

Witnesses  to  appear  and  testify,        -            -  -  504 

Failing  to  do  so,  may  be  fined,            -            -  -  604 

In  what  case  dedimvs  may  issue,        -            -  -  604 

Letters  testamentary  to  be  granted,               -  -  505 

Will  may  be  contested,  within  what  time,  -  505 

Rights  of  infants  and  others  saved,                -  -  505 
Hand  writing  of  deceased  or  absent  witnesses  may 

be  proved,     ------  506 

Wills  executed  out  of  the  Territory  may  be  re- 
corded,         -            -            -            -            -  -  506 

Nuncupative  wills,  to  be  recorded,    -  -  506,607 

Citation  to  heirs,          .            -            -  -  507 

Devise  to  a  subscribing  witness,         -            -  -  507 

If  debtor  of  testator  be  appointed  executor,  -  508 

Children  born  after  execution  of  will,            -  -  508 

Devisees,  &c.,  dying  before  testator,              -  -  608 

How  a  will  may  be  revoked,               -            -  508 

Jurisdiction  of  probate  courts,            -            -  -  509 

Authenticated  copies  of  will  to  be  evidence,  -  609 

Where  will  to  be  proved,                     -            -  -  509 

The  court  may  compel  production  of  will,  -  609 

Letters  of  administration  with  the  will  annexed,  -  510 

When  they  may  be  granted,               -            -  -  510 

Will  to  be  proved,  within  what  time,             -  -  510 

Penalty  for  neglect,  how  recovered,               -  -  510 

Administration,  to  whom  granted,                 -  -  510 

Executor  of  an  executor,                    -            -  -  511 

Who  may  be  executors,          -            ...  511 

Power  of  executor  before  probate,     -            -  -  511 

If  one  executor  die  or  refuse  to  act,              -  -  511 

Oath  of  executor,  or  administrator,               -  -  511 

Executor's  bond;  its  form  and  condition,      -  -  612 

Bond  filed  in  probate  office,                •            -  -  518 

Security,  in  what  cases  not  required,             -  -  513 

Disqualification  of  executor,  in  what  cases,  -  518 

Appointments  to  preserve  estates,  &c.,          •  -  514 

Form  of  letters  in  such  cases,            -            -  •  614 

Bond  to  be  previously  given,              -            -  -  515 

Form  and  condition  of  said  bond,                  -  -  515 

Oath  taken  and  powers  granted,       -            -  -  515 

Revocation  of  powers,  not  to  abate  suits,      -  -  516 
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Delivery  of  property  to  successor,                  •  -  516 

Penalty  for  neglect  or  refusal,            -             -  -  616 

Estate,  real  or  personal,  not  devised,            -  -  517 

Creditor  may  be  a  witness  of  will,    -             -  -  517 

When  devise  to  wife  will  bar  dower,              -  -  517 

Renunciation  by  widow,  when  to  be  made,  -  517 

Her  rights,  after  such  renunciation,               -  -  518 

When  lep^acies  may  be  diminished  or  increased,  -  518 

Widow  liable  for  waste,          -            -             -  -  518 

Descents  and  distribution,      -            -            -  -  518 
Property  retained  by  the   widow,  exempt   from 

debts  of  deceased,  described,         -            -  -  519 

Hotchpot,  and  proceedings  herein,                -  -  519 

Children  born  before  marriage,         -             -  -  619 

Children  of  unmarried  women — their  rights,  •  620 

Aliens  may  hold  and  transmit  real  estate,  •  520 

Equitable  estates  subject  to  dower,    -          -  -  620 

Posthumous  children  of  intestates,      -           -  -  620 

To  whom  administration  may  be  granted,     -  -  '  520 

Non-resident  intestates,            -            -           -  -  521 

Balance  of  intestate's  estate,                -          -  -  621 

Amount  thereof,  &c.,  to  be  published,            -  -  621 
Propertyof  Intestate,  secured  by  public  administrator,  522 

Style  of  letters  testamentary,               -          -  -  522 

Certain  applicants,  and  evidence  required,   -  -  622 

Form  of  letters  testamentary,              -           -  -  523 

Form  of  letters  of  administration,       -           -  -  523 

Oath  and  duties  of  administrator,        -           -  -  524 

His  bond,  its  form  and  condition,                   -  524,  625 

Same  form  of  bond  in  other  cases,       -           -  -  625 

Actions  on  the  bonds  of  executors,  &c.,         -  -  526 

Certified  copies,  received  as  evidence,           -  -  526 

Records  to  be  kept  of  all  wills,  bonds,  &c.,   -  -  526 

Administration  revoked  on  production  of  will,  -  627 

Administration  de  bonis  nan  granted,  in  what  cases,  527 

Letters  testamentary,  &c.,  in  what  cases  revoked,  527 

In  other  cases,  as  to  removal,  &c.,  -  527 

Death,  or  disqualification  of  executor,  &c.,    -  -  528 

Application  of  this  act,  ....  528 

Omission  or  mispleading  of  executors,  &c.,  •  -  629 

Further  security  may  be  required,    -            -  -  529 

Letters  may  be  revoked  for  default  herein,  -  529 

Securities  may  petition  for  counter  securities,  -  629 

New  bond  may  be  taken;  condition  thereof,  529,  630 

Inventories,  how  taken,  and  returned.            -  -  530 

Appointment  of  appraisers,  and  warrant,       -  •  631 

Juclge's  fee;  appraiser's  oath  and  duties,      -  -  531 

Bill  of  appraisement,  to  be  certified,              -  -  532 
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Inventories,  &c.,  may  be  given  in  evidence, 
Further  assets,  and  inventories  thereof. 
Appraiser's  compensation. 
Widow's  election,  as  to  personal  property. 
Widow  notified,  and  property  set  apart. 
Further  inventories,  from  time  to  time, 
Concealment  of  property,  and  examinations  under 

oath, 
Accounts  subject  to  inspection. 
Executors,  &c.,  chargeaole  to  what  extent. 
Validity  of  sales  of  real  estate. 
Removal  of  property,  and  limits  prescribed, 
Sale  of  personal  property. 
Notice  of  sale,  &c.. 
Sale  of  growing  crops. 
Employment  of  clerks  and  criers. 
Time  of  sale,  and  bills  thereof, 
Notice  ta  creditors  of  deceased. 
Exhibition  of  debts  not  due. 
Actions  against  executors,  &c.. 
Insufficiency  of  personal  estate. 
Real  estate  may  be  sold— by  order  of  district  court 
Proviso,  as  to  houses  and  lots. 
Conveyances,  by  whom  executed. 
Certain  requisitions  to  be  complied  with,     • 
Terms  of  sale,  ... 

Inventory,  &c.,  to  be  filed  before  sale. 
Petition  for  sale  of  real  estate. 
Infant  devisees,  or  heirs,        ... 
Appeal  to  supreme  court. 
Proceeds  of  sale  to  be  assets. 
When  an  estate  is  known  to  be  insolvent,     - 
How  demands  are  to  be  classed. 
When  demands  must  be  presented. 
How  claims  may  be  exhibited. 
Powers  granted  to  courts  of  probate. 
Claims  not  to  be  proved  by  oath  of  party,    - 
Claims  when  allowed  to  be  classed. 
Demand  of  executor,  &c.,  to  be  filed. 
Allowed  demands,  to  be  entered  and  classed. 
Courts  to  provide  books. 

When  accounts  to  be  exhibited  for  settlement, 
Pro  rata  payments,  when  to  be  made, 
Abstracts  of  debts,  &c.,  presented  to  court, 
Proceedings  against  delinquent  executors  and  ad 

ministrators,  -  .  .  - 

Payment  of  legacies, 
What  money  shall  be  taken  into  account,     - 
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Bonds  of  legatees  or  distributees,      -  -  -  &I3 

In  what  cases  money  shall  be  refunded,  -  -  544 

Actions  by  one  executor,  &c.,  against  another,     -  M 

Actions  that  survive,                -            -  -  -  544 

Release  of  legal  title  by  executor  of  mortgagee,  -  545 

Real  estate  may  be  mortgaged,         -  -  -  545 

Authority  of  probate  court  required,  -  •  545 

Executor  to  give  bond,            -            -  -  -  545 

Moneys  so  raised  to  be  assets,            -  *  -  545 

Compensation  of  executors,  &c.,        -  -  -  545 

Actions  against  executors,  &c.,  and  their  securities,  545 

Appeals  from  probate  court  allowed,  -  -  546 

When  they  must  be  taken,     -            -  -  -  546 

Courts  of  probate  to  suspend  proceedings,  -  546 

Affirmance  or  reversal  of  judgment,  -  -  546 

Appellant  to  give  bond,          -            -  -  -  546 

Powers  of  probate  courts,  as  to  order,  &c.,  -  -  547 

Sheriff  to  attend,  when  required,       -  -  -  547 

His  duty  and  compensation,               -  -  -  547 

Perfection  of  contracts,  by  executors,  &c.,  -  -  547 

Service  of  summons,                -            -  -  -  548 

Death,  and  substitution  of  parties,    -  -  •  548 

Fourteen  days'  notice,             -            -  -  -  549 

Of  incomplete  administrations,          -  -  -  549 

Repealing  clause,        -            -            .  -  •  549 

WORSHIPING  CONGREGATIONS—  -  -  549 
How  the  offence,  herein  prohibited,  may  be  com- 
mitted, -  -  -  -  .  .  549 
Selling  liquors,  within  what  distance,  -  *  550 
Jurisdiction  and  duty  of  justices,  -  -  -  550 
Trial  by  jury  and  number  of  jurors,  -  •  550 
Discretion  of  jury,  as  to  fines,  &c.,  -  -  -  550 
Collection  and  appropriation  of  fines,  -  -  550 
Appeals  to  district  courts,      -            -  -  -  650 

JOINT  RESOLUTIONS— 

Compensation  of  printers,      -            •  -  -  551 

Miners'  Bank  of  Du  Buque,                -  -  -  551 

Territorial  Seal,           -            .            -  -  .  552 

Enacting  clause  of  statutes,   -            -  -  -  552 

Seals  for  supreme  and  district  courts,  &c.,  -  -  552 

Law  of  1838- '39;  number  of  copies,  -  -  -  553 

Judges  of  supreme  court,        -            -  -  -  553 

Thanks  to  Dr.  Fairchild,         -            -  -  .  553 
Miner's   Bank   of   Du    Buque;   compensation   of 

committee,                .            -            -  .  .  554 

Public  lands,  additional  surveys,        -  -  -  554 

Reporter  of  supreme  court,    -            -  -  -  554 

Seat  of  Government — land  for  the  same,  -  -  655 
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